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HIS 


'FITZ-HERBERT, 


Natura Wꝛevium. 


77 rit of Detinue. 


A writ of detinue* lieth, in caſe, where a man delivereth 

goods or chattels unto another to keep, and aftei= 
wards he will not deliver them back again; then he ſhall 
have an action of detinue of thoſe goods and chattels ; and 


ſo if a man deliver goods or money put up in (c) bags, or 
in a cheſt, or in a cupboard, unto another to keep, and 
he will not redelivet the goods or the money in the bags; 


he 


* Detinue and debt may perhaps 
be conſidered as identically the ſame 
in all their properties, proceſs, cir- 
cumitances, and form, with the dif- 
ference, that one was for the reco- 
very of a chattel, the other of mo- 


(e) See 29 Ed. 3. 20. accordant, 
detinue lies for a bag and one hun- 


— 


ney. 3 Reeves? Hiſt. 67. Debt lieth in 
ſome caſes for a chattel. Supra 119. 
J. See a precedent of a modern 
declaration in detinue. 3 Wooddeſ.“s 
Syſtem. View, 106. 


1 
2 9 


appears, and counts, whereby it ap- 
pears to the court, that the charters 


PE. 


Ta 
* 
- 


dred pounds in cadem baga, without 
ſaying that it was enſealed; adjudged 
18 H. 9. 20 ; 

And Note; If detinue be brought of 
a cheſt enſealed with charters, chere, 
for that the court cannot be appriſed 
by the writ, whether they concern che 


do concern the realty, then he ſhall 
be permitted to appear by attorney, 
Sc. 29 Ed. 3. 19. 7 H. . and 
21 H. 6. 42. acc. with this diverſity, 
See 8 H 6.30. If one bring deti- 
nue of a chelt with charters, he ought | 
to count that the cheſt was locked, 
realty or not, proceſs ſhall be made for otherwiſe he ſhail have a gene-al 
by capias, £&c, but when the party writ of charters. 39 Ed. 3. 7. contr. 
You. I. B 14 H. 


138 Writ of Detinue. 


15 bai a he to whom they ſhould be delivered ſhall have a writ of 
eas to ba”, detinue for thoſe goods, c. But if a man deliver money 


erf not in any bag or cheſt, to redeliver back, or to deliver 
he hath no over unto a ſtranger ; now he to whom the money ſhould 
— be delivered, ſhall not have an action of detinue for the 
39 H. 6. 44 money, but a writ of account; becauſe detinue ought to 
_— . 88 be of a thing which is certain; as of money in bags, or 


Detinue _ of a horſe, or of a hundred cows, or ſuch certain things. 
* And this writ may be vicontiel, and ſhall be ſued before the 


= 1 ſheriff in the county if the plaintiff pleaſe; or he may ſue 


4 Hl. 6. 1 and 2. it in the common pleas; and the form of the writ in the 


If a man bail . 
twenty pounds COMMON pleas is, 


ts to rebail,, detinue 


liech and, accompt. Contra, if it were, per accompt rendre. 6 Ed. 4. 11. Detinue cf four 
quarters of barley, and doth not ſay in ſacks ; and yet gocd. 


N * in The king to the ſheriff, &c. command &. c. thai Fe. he render 
21 H. 6. 29. 


the writ was to B. one charter which he unjuſily detains hem him, as he 
reddot bora faith, and unleſs, &c. Or thus, that he render to B. one box 


& caiailaz and 


_— of three with three writings obligatory, ſigned under the jral of the 
eeds; contre % 


®if of 3 obliza= @foreſaid B. contained in the ſame box. And the rule in the 


jens. 19 Ed. 3- regiſter is, that in the wr.t de chartis reddendis, the certain 
Detinue 49. The 


writ was number of charters or writings ought to be fut. And a man 
TOO, may have a writ of detinue of one writing, and the writ 
_ a confirmation. ſhall be, command A. that, &c. he render to B. a certain 
writirg by which B. hath given and granted all his goods and 
chattels, lately being in the manor of N. 10 I. of L. which be 
unjuſtly detains from him, &c. And the form of the writ 
in the county is ſuch : The king to the ſheriff, &c. We com- 
mand you, that you juſtice A. that juſlly, &c. he render to B. 
one charter, or three charters, or one writing (a) obligatory 


__ 


14 H. 4. 30. and then if it be not a of one charter in ſpecial ; the defen- 
cheſt locked, he ought to ſhew what dant pleads to the charter men detinet, 
charters ſpecially. it H. 6. 9, 49. and to the reſidue wages his lav in- 
14 H. 6. 4. See 14 H. 6. 1. the de- ſtantly, and then was perrmiited to 
fendant came in by exigept, the plain- make an attorney, 

tiff counts of a cheſt with charters, and 


(a) Note; The writ may be bna gation, the writ ought to be ſpecial 
: & catalla, and he may count of three 21 H. 6. 29. S & 5 
tallies; but if he counts of an obli- 


3 . N or 


Writ of Detinue, 


or of covenant, or accquittance or teflgment, or writing, 
which he unjuſtly detains from him, as he ſaith, as he can 


139 


. reaſonably ſhew that be ought to render the ſame to him, that . 


we may hear no more clamour, &c. 


And if a man ſue in any court a plaint of detinue for any 


charters which touch and concern freehold, if it be not 
in the common pleas. by the king's writ, the defendant 


may ſue a prohibition, to prohibit them, &c. and to ſur- 


ceaſe, Wc, 

The king to the bailiff of I. of R. greeting: whereas pleas 
of detinue of charters or writings touching freehold ought not to 
be pleaded without our writ in any courts which have no record, 
according to the law and cuſtom of our realm, and W. without 

our writ impleadeth B. before you in the court of your lord 
| aforeſaid of R. for that, ©* that he the ſaid B. render to the 

aforeſaid W. three kharters,” as we have received infor mation; 
wwe command you, if it be ſo, that then y:u do abſolutely ſuper- 
ſede that plea from being further holden before you in the court 
aforeſaid without our writ, and that you tell the aforeſaid 
W. on our behalf that he may obtain for himſelf our writ of 
detinue of the charters afar:ſaid againſt the ſaid B. if it _ 
ſeem to him expedient. Witneſs, &c. 


D And the plea may be removed by pore out of the county 
at the plaintiff's ſuit, without cauſe ſhewed in the writ; 
and at the ſuit of the defendant be ought to ſhew cauſe 
in the pone : and this clauſe ſhall be in the end of the writ, 
let execution of this writ be done, if the cauſe be true, otherwiſe 
nat, &e. 

And if a man find my goods which I have loſt, I may 
have a writ of detinue of them. 


And if a man give lands in tail by deed indented, and 
the donee die without heir, the donor ſhall have a writ of 
detinue for that part of the deed indented which the donee 
had. 18 Ed. 3. Detinue 48. 31 H. 6. 13. 6 H. 7. 3 

And ſo if lands be given to two men and the heirs of 
one of them; if the tenant for life die, he wko hath the 
fee ſhall have a writ of detinue for that deed, 


x: (a) If 


Supra 122, 
Q. 70. B. 


* 


38 H. 6. 
nei. 


39 H. 6. 24. 
Ed. 4. 52s 


— 


18 Ed. 4. 14. 
the coffee ſhall 
not have this 
this writ ag. iaſt 
a ſtranger. 

10 Ed. 4. 9. 

4 H. 7. 10. 

9 Ed. 4. 52. 

9 H. 6. 58. 
The heir ought 
to make ii le to 
the land, other · 
wiſe the execu- 
tors ſhall kave 
them. 

19 H. 6. 41. 
Acc. 

9 Ec. 4. 52. 

9 H. 6. 15. 

10 Ed. 3. 9. 

39 Ed. 3. 

Br. chart. 38. 
10 Ec. 4. 9. 

10 Ed. 4. 14. 
The Lord by eſ- 
cheat ſhall have 
detinue for char- 
ters. 


Writ of Detinue. 


(a) If a man make a feoffment in fee of his land by 
deed, yet the feoffee ſhall not have the charters concern- 
ing the land, but the feoffor ſhall keep them, if he do not 
give them to the feoffee ; but againſt a ſtranger the feoffee 
ſhall have an action of detinue for thoſe charters which con- 


cern the lands, if he cannot make title by the feoffor, or 


thoſe who claim title by the feoffor. 
And the heir in tail ſhall have a writ of detinue againſt 


the diſcontinuee for the deed of entail by which the land 
was given. 18 Ed. 4.15. 44 Ed. 3. 1. 10 Ed. 4. 9. 
And if a man maketh a feoffment in fee of the land 
which is fee-ſimple, his heir ſhall have the charters which 
concern the ſame lands, and not the executors of the 


father. 9 Ed. 4. 53. 10 Ed. 4. 9. 
If a man make a leaſe for years, and aſterwards confirm 


his eſtate ia fee, the heir of the feoffee ſhall have the deed 
of the leſſor for years, as well as the deed of confirmation, 
becauſe that the deed doth make the confirmation good: 
and ſo of every deed which maketh his title, or a releaſe, 
or the like, without which his title would not be ſure, he 


* 


ſhall have an action of detinue for them. 9 Ed. 4. 53. 


And the heir ſhall have a detinue of charters, although 
he hath not the land; as if I be infeoffed with warranty, 
and I infeoff another with a warranty in fee, my heir 
ſhall have a detinue of that deed by which I am in- 


| feoffed, becauſe he may have advantage of the warranty. 


9 Ed. 4. 53. 

And if my father be diſſeiſed, and die, I ſhall have 
a detinue for the charters, although I have not the 
land, and the executors ſhall not have the action for 


them. 
And if a man have goods delivered to him to deliver 


e- | 


over to another, and afterwards a writ of einne be brought 


A 


— 


(a) See one parcener may have 
the Charters which concern her pur- 
party only, and ſhall have detinue 
thereof againſt her filter on a ſpecial 
dee alſo in detinue of char- 
ters by two, if the defendant delivers 


— — 


them to one of them, though out of 
court, he ſhall be excuſed againſt 
the other, and ſo in dower againſt 
two, who plead detinue of charters. 
21 £4. 3. 8. er Manly. 


againſt 


Writ de Recto de Cuſtodia Terræ & Hzredis, 


againſt him by him who hath right unto the goods; now 5. 2 


5 185 


7. 


if the defendant, depending the action, deliver the goods 3 re. A 


over to whom they were bailed to him to deliver, the ſame 
is a good bar in the action, becauſe he hath delivered them 


cc Abvick, 
607. 


according to the bailment made unto him. 


And after divorce made betwixt the huſband and the 
wife, the wife ſhall have a writ of detinue for the goods 
given with her in frank marriage, which ſee MH. 35 Ed. 1. 
And the procels in detinue is ſummons, attachment and 


diſtreſs, 


For detioue 6r, 
13 N. 3. 

Prohi bi tion 21. 

See 44 C. 

O. N. B. 40. b. 

41. 2 

— Hiſt. 


Writ de Recto de Cuſtodia Terræ & Hæredis. 


HE writ de cuſtodia terre & hæredis lieth where 
the tenant holdeth of his lord by knight's ſervice, 
and dieth in his homage, and a ſtranger entereth into the 
land, and taketh the body of the heir: the lord of whom 


Whoever 

have this writ, 
it ſeemetn, 
have a writ of 
eſcheat. Infra 


144. C. 


he holdeth the land ſhall have a writ of cu/lodia terre & 


heredis; and the writ is ſuch (a): 


The king to the ſheriff, &c. Command A. that, &c. he 
render to B. the wardſhip of the land and heir of C. which 
belongs te him the ſaid B. for that the oforiſani C. held bis 


&c. 


land of bim by knight's ſervice, as he ſaith, &c, and unleſs, 


(% Otherwiſe of the heir of the jand. Command A. 


that, &c. he render to B. and C. his wife, W. the fon and 


heir 


(a) And note; This writ hes againſt 
a guardian by nurture, or the gran- 
tee of a ward at will. See 24 Ed. 3. 
96. Vet it does not lie againſt the 
grantee of a ward for years, if it be 
not he who firſt abates, 28 Ed. 3. 96. 
it lies againſt him who claims as bai- 
liff, 38 Ed. 3. 18. it lies againſt a 
guardian for nurture, in caſe there 
15 not any guardian in chivalry ; but 
if one ſeiſed as guardian in chivaltry 
grants him, (z.e. the ward) over to B. 
to be nn it does not lie againſt 


B 3 


— I —— 
* 


B. 12 H. 4. 19. Non-tenure of the 
body is a good plea in a writ of ward 
of 5 body. ; 


10 H 6 12. 
(% Note; This writ ought to be 


brought where the lands lie, 29 £4. 


3. 2 and if the, defendant has no- 
thing in the ſame county. the plain- 
tiſf ſhall have a 4% ringag after a te/fa- 


tum] into any other county, and non» 


age of the heir ſhall not be interted 
in the writ, but in ge count, 12 H. 
4. 16. Sc. aad if the heir comes of 
age pending the 9 or dies, yet the 
writ 


Mrit de Recto de Cuſtodia Terræ & Hæredis. 
heir of E. the wardſh p of whim belongs to them the ſaid B. and 
C. for that the aforeſaid E. held his lond of the aforeſaid C. 
&c. Or thus, Of L. the father of the aforcſuid C. whoſe 
heir ſhe is, by knight's ſervice, as it is ſaid, &c. and unleſs, 

Xe. 1 
And a writ of the lands (c) only is ſuch : Command A. 
that, &c. he render to B the wardſhip if one yard. lan with 
| the appurtenances in R. which belongs to him, for that C. held 
that land of him by knight's ſervice, as it is ſaid, &c. or thus, 

' which belongs to him the ſaid B. by reaſon of a demiſe which A. 
(of whim the aforeſaid C. held that land by knight's ſervice ) 
made thereof to h in the ſaid B. as he ſeith, &c, 

| | And if a man have a wardſhip by rcaſon of a ward, D 

and it be taken from bim, the writ ſhall be thus: That he 

render to B. I. the ſon and heir of C. the wardſhip of whom 
belongs to him by reaſon F the wardſhip of the land and heir of 

R. (of whim the afereſai C. held that land by knight's ſervict) 

being in the cuſtody of him the ſaid B. as he ſaith, &. 

(a) And if the lord paramount will ſue a writ of right E 
of ward for the ſervices and rent, and the heir of the meſne, 
he may have a general writ of the land and heir, if he will, 
or a ſpecial wrir thus : 


— —ä—ũ—U— ä — — — — a ay” l 
* 5 


in , _ 


— — + 


writ ſhall not abate, 2:zere. 40 Ed. (a) Nete; And ſee 13 Ed. 3. Gard. 
2. Brig 776. "34 E8. 1. brief 853." 38. Ig EA 3. Card 40. I H. 4. 
9 Ed. 4. 50. 40 EA. 3. 7. 21 Ed. 2. 11 H. 4.82. 8 Ed. z. 8. Eject- 


3. 42. 15 Ed. 3. Brief 0:0. Perk, ment, intruſion or right of ward 
I 


(c) Note; A writ of ward of lands 
for ſeveral parcels of ſeveral tenures 
Mall abate, by R/7; for he ought to 
have ſeveral writs, 3 H. 6. 53. contra 
in a writ of ward of the body, or of 
the lands; acjadged, [2:4. But if 
it be for the land, and alſo for the 
body, and the count is of ſeveral te- 
nures, the writ ſhall abate. 46 Ed. z. 
Brief 619 17 H. 6. Glad 117. 


6 Ed. 4. 48. 


Note; the writ is general, and 
therefore the pla@tiff may abridge his 


demand. 14 f. 6. z. 


brought, ſuppoſing that he held the 
rent of him, and good. See 22 Ed. z. 
10. he may have a writ de c:ftodia 
terre & heredis, and count of the land 
and rent, c. Sce 10 H. 6. 12. a 
ſuppoſal (or demand) of rent held 
good; for by Bald:v. If the king 
grants a rent- charge to B. to be held 
of him, and aſter grants the ſervices 
to C. now B. holds the rent of C. 
See 14 H. 6. 24 

See a general writ for the wardſhip 
of the heir of cfuy que uſe, and a ſpe- 
cial count, Dyer 84. a. 


Come 


Writ de Recto de Cuſſodia Terræ & Hæredis. 


a uh that, &c. he render to B. the wardſhip of ten 
" hfiillings rent, and of the heir of C. which belongs to him, for 
that the aforeſaid C. held of him the tenement from whence that 
rent iſſueth, by knight's ſervice, as he ſaith, &c. 

F And this writ may be ſued in the county before the 

£ ſheriff by a ju/ticies, and then the writ is ſuch : 

Mie command you, that you juſtice A. that, &c. he render ta 
B. the wardſhip of the land and heir of C. which, &c. as he 
ſaith, as he can reaſanably, &c. 

G And the plaintiff may remeve the ſame by a pore without 
eauſe ſhewed, and the defendant ought to ſhew cauſe in 
the pore, as he ſhall do in a Replevin, 11 H. 2. OG 
141. 

H . it appeareth by the Regiſter, that the guardian in 
ſocage ſhall have the writ of right of ward of the heir 
alone, or of the land alone, or of both; for the heir 
thus : 

The king, &c. Command A. that, &c. he render to B. 
W. the ſon and heir of C. the wardſbip of wh'm belongs to him 
the ſaid B. for that the aforeſaid C. held his land in facage, 
and the aforsjaid B. is next heir of him the ſaid C. as be ſaith, 
&c. 

And there is the like writ for the land. And the rea- 
ſon and cauſe that he ſhall have this writ ſeemeth to be, 
becauſe that for the land he cannot have other remedy, if 
he cannot enter into the land: and. yet I conceive that 
guardian in ſocage ſhall have a writ of right of ward for 
the land, becauſe he is accountable unto the heir for the 
ſame, which proves he hath no right unto the land, but 
as bailiff, | 

And the guardian in ſocage ſhall have a writ of ward 
for cauſe of wardſhip, where his guardian ought to have 
another infant in ward, becauſe he is next of blood unto 


writ is ſuch: 

The king, &c, Command A. that, &c. he render to B. 
the wardfhip of the land and heir of C. which belongs to bim the 
ſaid B. by reaſon of the wardſbip of I. the ſon and heir ff D. 
(who held his land in ſocage] being in the hand of him the ſaid 
B. for that the aforgjaid C. held his land in ſecage, and the 

B 4 afareſaid 


him to whom the inheritance cannot deſcend; and the 


139 


Supra 128. D. 


Infra I. 


Infra I. 


1 * Writ de Recto de Cuſtodia Terræ & Hæredis. 


aforeſaid B. is next heir of him the ſaid I. as he ſaith, and un- 
leſs 53 &c. 


1 Ea. 3. 20. (a) And it ſeemeth, that a writ of right, de communi 
26 Ed. 3. 65. : 


2: Ed. 3.2, Cuſtcdia, was at the common law, and as well for guar- 


ww 2 dian in ſocage for the body of the heir, as for guardian in 
NB. —4 knight's ſervice. But the writ of raviſhment of ward was 
ps _ not at the common law for the guardian in knight's ſervice, 


but the ſame was given by the ſtatute of m 2. cap. 35. 
And by the equity of that ſtatute guardian in ſocage ſhall 
have a writ of raviſhment of ward as well as guardian by 
knight's ſervice; and by the fame reaſon he ſha}] have a 
' writ of right of ward'at the common law, as guardian in 
ſocage ſhall have. 

12 R. 3. And if the mefne hath two daughters, one within age, 
Gud 106: and the other of full age, and dieth; and the lord hath the 
wardſhip of her within age, and afterwards the tenant 
dieth, his heir within age, now the lord paramount, and 
the fiſter of ful] age who is one of the meſnes, ſhall have 
3 writ of right of ward in this form: | 
Command A. &c. that. &c. he render to B. one of the 
daughters and heirs of W. and to P. of E. the warſhip of the 
land and heir of R. which belongs to them the ſaid B. and P. 
for that the aforeſaid R. held his land by knight's ſervice of the 
aforeſaid B. and of M. the fifler of the ſaid B. the other daugh- 
ter and heir of him the ſaid W. within age, and being in the 

wardſbip of the aforeſaid P. as they fay, and unle/s, &c. 
E And it appeareth in the Regiſter, that the writ de gjectione 


* 3 cuſtodiæ lieth for the land, and for the heir together, for 


aro be brought the writ is ſuch (b) : 

of land only, | 
the pa iy muſt few the certainty of the land; but if it be of the body and land, the writ general, 
de tetris & harred. is good, 22 Elz. Dyer 292. It lie h not but of land only. 


1 140 J The bing io the ſheriff, &. If A. ſhall make you ſecure, 
If he who ejefts & c. then ſummon, &c. B. to ſew Wherefore, whereas the 


aliens to a other, 8 

yet he me) have this writ againſt him who ejected him, and yet the party ſha!l recover land to his 
writ, 12 H. 4. 10 by Hankford ; ſo if one ejett the ejechot, he who was firſt ciefted (hall not 
have this wiit, no more than one ſhall have treſpa{s, &c. againſt the ſecond tteſpeſſor. 39 AM. 2. 


— 


— — 


—— ———— — 


— — — 


(a) And he ſhall account to the be diſcharged againſt the heir. 27 Ad. 
heir for che d:mages which he. reco- 3. 79. See Ke aw. 131. 


vers, and tor that che deforceor ſhall (5) See the contrary adjudged, 
| 14 Ed. 3. Brig 3 16. „ 


cuſiedy 


Writ de Recto de Cuſtodia Terræ & Hzredis. 140 
cuſlody of the land and heir of C. until the lawful age of the 
heir aforeſaid belongs to him the ſaid A. for that the ſaid C. held 
his land of him by knights ſervice (c), and he the ſaid A. was 
a long while in peaceable ſeiſin of the ſame war dſhip, the afore- 7 
ſaid B. forcibly ejefted him the ſaid A. from that wardſhip, the 
ſaid heir being within age, as he faith : and have there the 1 
maners and this writ, &c. | 
A (a) Another writ for the land only, where be hath the 
ſame by grant of the guardian, thus: | 
The king to the ſheriff, &c. If A. ſhall make you ſecure, 
&c. then ſummon, &c. wherefore, whereas the ta- dſhip of one 
yard-land with the appurtenances in D. until the lawful age of 
I. fon and heir of C. belongs to him the ſaid A. by reaſon of the 
demiſe which R. of whom the aforeſaid C. held his land by 
knig't's ſe vice, made thereof to him the ſaid A. as it is ſaid, and 
the ſaid A was a long while in full and praceable ſeiſin of the 
fame was dſbip, he the ſaid B. forcibly ejefled the ſaid A. from 
the wardſbip aforeſaid, the aforeſaid heir being within ages as 
he ſaith, &c. (b) | 
B Another writ when a man hath a ward of the king? 8 
grant, and he granteth the ſame over unto another, then 
thus, as above: | | 
By reaſon of the demiſe which C. (who had that wardſhip of 
the commiſſion of the lord Edward lately king of England, our 
predeceſſor, of whom the aforeſaid R. held bis land by knights 
ſervice) made thereof to him the ſaid B. &c. and the ſaid B. 
c. Or thus: VE. all make you ſecure, &c. then ſum- 
mon B. as well to anſwer (c) us as the aforeſaid E. &c.' whers- 


c) Yet it is not ſufficient for the 
defendant to traverſe the tenure, c. 
without ſhewing cauſe of juſtification, 
10 H. 6. 20. per Paſlon. 

Note; If the bailiff of A. ejects B. 
to the uſe of A. and afterward 4. 
agrees and takes the profits and aliens, 
he ſhall be ſaid the ejector, and eject- 
ment de Gard lies againſt him, and 
the plaiatiff ſhall recover the ward and 
his damages. 38 Ed. 3. 18. Eject- 
ment de Gard brought againſt two, 
the death of the one ſhall not abate 
the writ, 12 H. 4. 10. The tenant 


11 Ed. 3. 


of the ward I to be named in the 
writ. 2 Ed. 2. 779. Pure. 

(a) Note; The tek de cuflod. terre 
& -aredis is general, but de cufted. 
terræ tantum is ſpecial. 11 H. 4. 64. 

(5) Et blada ſua cepit, Sc. abated = 
the writ, becauſe it included treſpaſs. 
Brief 471. | 

(c) He ſhall have a general eject- 
ment of ward, and not a ſpecial writ 
on the caſe, which concludes in con- 
temptum 1m, Ec. and ſuch a writ 
ſhall abate. 11 H. 4. 65. 


fore, 
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fore, whereas we committed to the aforeſaid E. the warſhip ef 
the lands and tenements which were I.“ of C. deceaſed, who 
beld of us in chief, and which were in our hand by reaſon of the 
minority of P. couſin and heir of the aforeſaid I. 10 have the 
fame with all things belonging to that wardſbip, until the lawful 
age of the afers/aid heir, and he the ſaid E. was a long while in 
full and peaceable ſeiſin of the ſaid wardſhip by reaſon of our ſaid 
commiſſion, he the ſaid B. (the ſaid heir being within age ) for- 
cibly- cjected the ſaid E. from the wardſhip of one hundred ſbillings 
rent with the appurtenances in H. as he ſaith, &c. 


13 H. 4. 17. 4) And the guardian in ſocage ſhall have a writ de gjec- C 
tione cuſtodiæ, as appeareth by the Regiſter; and by the 
like reaſon, as well as he ſhall have a writ of raviſhment 


of ward for the body, he ſhall have a writ of ejedtment of 
ward for the land (e). , 
And if a man have the patronage of an abbey or priory, 
and have right to have the temporalties during the time of 
vacation of them, if he have the poſſeſſion thereof, and be 
ouſted, he ſhall have a writ de ejefione cuflodia; and the 
writ ſhall be ſuch: 
To ſhew whereſire, whereas the cuſtoch of ihe priory of 
B. in the vacations of the ſame priory belongs to him the ſaid 
A. and he the ſaid A. was a long while in full and peaceable 
ſeiſin of the ſaid cuſtody in the laſt vacation of the ſaid 
priory, the aforeſaid B. forcibly cjected the ſaid A. from that 
euftody. | 
And by the Regiſter it is ſaid, that the writ of right 
Hg may be ſued de cuſledia priorat” in time of vacation, c. thus: 
1 The king, &c. Command, &c, that, &c. he render to B. 
| the cuſtody of the priory of N. &c. 85 
(a) And that is grounded upon the ſtatute of Magna 
Charta, cap. 6. Quod omnes patroni abbatiarum, &c. 


3 1 1 


— 


(4) And fo is 26 Ed. 3. 65. 13 (a) See that a writ of treſpaſs for a 
H. 4. 17. and nate; it is there held ward was at common law, and at this 
to be no iſſue, to ſay that the anceſtor day, it is in the plaintif's election to 
did not hold of him whom the plain- purſue the ſtatute or the common law, 
tiff ſuppoſes to be lord. | as by a writ of oyer and rerminer. 29 


: (e) See contra 16 Ed. 3. Waft Ed. 3. 37. adjadged. See 29 / 


35+ 
And 


Writ de Recto de Cuſtodia Terræ & Hæredis. 

E , And there is another writ of ward for the body, which 
is called a writ of raviſiment of ward; and that writ lieth 
as well for guardian in ſocage, as for guardian in knight's 
ſervice. 8 

And if a man have one in ward, becauſe his anceſtor 
held of him by knight's ſervice, and he ward is raviſhed 
and taken from him, he ſhall have the writ of raviſhment 
of ward. | = 

F (5) And (6 ſhall the grantee of the ward, or his execu- 
tors, if he be taken from them ; and the form of the writ 
for the lord of whom the anceſtor of the ward held, is 
ſuch: | 

The ling to the ſheriff, &c. If A. ſhall make you ſecure, 
&c. then put, &c. B. that he be before our juſlices, &c. or 

' before us ( ſuch a day) uber ever, &. to ſhew wherefore he 
raviſhed and carried away I. the ſon and heir of C. found at 
N. being under age, the marriage of whom belongs to him the 
faid A. againfl the will of him the ſaid A. and againſl our (c) 
peace ; and in the mean time do you diligently inquire where he 
the heir be in your bail: wick, and take him wherefoever he ſhall . 
be found, and keep him ſafely and ſecurely, ſa that you may have 
him before our juſlices, or thus, before us, &c. at the afere- 
ſaid time, to be reſlored to which of them the ſaid A. and B. he 
ought to be reflored : and have, &c. 

(4) Andif the heir be raviſhed and carrried from county 
to county, then the writ ſhall be thus: 

The king to the ſheriff, &c. A. hath complained to us, that 
B. hath raviſbed C. the ſon and heir of L. being under age, and 
being in his wardſhip at E. in the county of Lincoln, and hath 
carried him from that county unto I. in your county, againſi the 


14 


. 


(3) Note; In raviſhment of ward, 
the defendant may traverſe, but not 
without making a title in himſelf, 
when put out of poſſeſſion. See g H. 
6. 10. 61. otherwiſe if he pleads only 
to writ without ſaying, Et in cuffodia 
ſua exifien'. 9g H. 0. 6. 

(e) Without ſaying vi Farmis, i. e. 
if the writ be cujus maritagium ad ip- 
um fertinet ratione dimiſſionis ; contra 


if it be according to the ſtatute, there 
- writ is good. 17 Ed. 3, Brief 
23. 

(4) So rote; The original writ 
ought to be brought in the coun 
where the raviſhment is ſuppoſed, 
and not in the county to which he is 
eſſoigned, and this writ ſhall iſſue to 
the ſheriff. Dyer 289. Fiuzh. Caſe; 
ſee the Stat. | | 

will 


— 
« 
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will of him the ſaid A. and againſt our peace: and therefore we 
command you, that you take the ſaid heir whertſoever you fhall 

find bim in your bailtwick, and keep him ſafely and ſecurely, ſo 
that you may have him before our juflices at, & . (ſuch a day) 
which day the faid A. hath, againft the ſaid B. to be re/lored to 
whom of right he ought to be reflored : and have, &c. 

And the form of the writ for the guardian in ſocage is G 
thus : | 3h 

The Ling, &c. If A. ſhall make you ſecure, &c. then put, 
c. B. oc. to ſhew wherefore, whereas the ward/hip of the 
land and heir of C. until the lawful age of bim the ſaid heir, 
belongs to him the ſaid A. becauſe that the aforeſaid C. bel his 
land (e) in focage, and the aforeſaid A. is nearer to the heir of 
him the ſaid C. ond he the ſaid A. was a long time in full, &c. 
with force and arms he tot and carried away the aforeſaid 
W. B. the ſen and heir of the aforeſaid C. found at N. being 

under age, and in the wardſbp of him the ſaid A: and other 
[ 2341 ] wrongs ts Lim did, to the great damage of h:m the ſaid A. and 
| | againſt our peace: and have there the names of tbe pledges and 
this writs Witneſs, &c. Or thus: with force and erms 
raviſhed, and hath married him with:ut the licence and will of 
him the ſaid A. to the great damage, &c. 

And if the infant be in the cuſtody of the lord, and A 
during his nonage he enter upon the lord, and ouſt him of 
the land which he ought to have in ward, then the lord 
ſhall have a writ of intruſion of ward againſt him; and 
the writ ſhall be ſuch : 

The king te the ſheriff, &. If A. ſpall make you ſecure, B 
&c. then ſummon, &c. I. the fon and heir of C. to ſhew where- 
fer:, whereas the wardſh'p until the lawful age of the afere- 
faid heir belongs to him the ſaid A. by reaſon of a demiſe which 
L. of whom the aforeſaid C. held his land by knight's ſervice, 
thereof made to the aforeſaid A. and whereof A. was in full and 
peaceable ſeiſin, the afo! eſaid I. being under age, intruded him+ 
felf into the land aforeſaid, and detains from the aforeſaid A. 


— 


(e) Without ſaving caſus maritagium the value, and he ſhall be accountable 
ad i;/am pertinet, as 7 R. 2. Bricf to the heir for the ſame, 26 Ed. z. 
634. and yet if he be married by the 65. 18 
raxiſher, there ſhall be a recovery of 


that 
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that wardſhip, to the great damage and grievance of him the ſaid 


A. Ec. as he ſaith, &c. 


And have, &c. Or thus: To 


Seto wherefore, whereas the wardſhip of the manor of T. with 
the appurtenances, until the lawful age of the aforeſaid 1. did 
belong to him the ſaid A. by reaſon of d demiſe which B. (to 
whom H. of whom, and Alice his wifes the aforeſaid C. held 
that manor by hnight's ſervice ) made theresf to the aforeſaid A. 


Sc. and the ſaid à. being in full, &c. the afereſaid I. white 


he was under age, intruded himſelf ints the manor aforeſaid, 


| and hath hitherto detained from the aforeſaid A. that wa Ps | 


to his damage, as he ſaith : and have, &c, 

And this writ lieth where the tenant holdeth of a man 
and his wife by knight's ſervice in the right of the wife, 
andthe tenant dieth, his heir within age, and the huſband 
granteth the wardſhip of the land unto another, who grant- 
eth it over to another, upon whom the heir intrudeth, 


22 


And if the lord have the cuſtody of the heir within age, . 7. 9, 
and tender him a convenient marriage, and he refuſe it, Br. Afiiſe 321. 
and intrude, then the lord ſhall have a writ againſt him 
td recover the (a) value of the marriage, and alſo to re- 


cover the land, which ſhall be ſuch: 
De Ling to the ſheriff, &c. If A. ſhall make you ſecure, Vide 3 Elie 
&c.. then ſummon, &c. B. c. to ſhew wherefore, whereas 
the marriage of the aforeſaid B. belongs to him the ſaid A. for © 


Dver 2 55. the 


that the aſoreſaid B. held his land of him by night's ſervice, 
and be the ſaid A. oftentimes tendered to the aforeſaid B. while 
he was under age in his wardſbip, a competent marriage without. 
diſparagement, according to the form of the flatute thereof pro- 
vided by the common council of our realm, he the ſaid B. refu- 
Jing that marriage (the aforeſaid A. not being ſatisfied for his 


(a) The ſucceſſor brought ſuch a 
writ, ſuppoſing the tenure of a teader 
by an intruſion in the time of his pre- 
deceſſor, without any agreement, c. 
with tbe abbot himſelf that was plain- 
tif; and ruled good, per Cur. 11 
H. 4. 82. But note; It ſeems better 
if the writ ſuppoſes that no agreement 


was made with him or his prede- 


ceſſor. 
And note; One may have an eject⸗ 
ment of ward againſt the heir himſelſ. 
2 Ed. 3. Brief 347. Were Bra. 
Frida 23. 11 H. 7. 9. and 31 J. 
pl. 25. contra 7 H. 6. 13. 
43» 


21 Ed. 4. 


144 


tender traverſed . 


<< 
* 
"» 


| 
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4 


24 H. 3. 


Wars 149. 
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marriage) hath intruded himſelf into the lands asd tenements, 
and for his marriage denies, &c. io the great damage, &c. 

And it appeareth by the writs aboveſaid, that the guar- E 
dian ſhall have a writ of intruſion of ward againit the heir 
as well at his full age, as during his nonage. 

There is another writ de valore maritagii for the lord or F 7 
his executors againſt the heir, without ſpeaking of any $ 
intruſion made by the heir into the land. And the writ is 
ſuch : I 

The king to the ſheriff, &c. If A. &c. ſhall make you ſe- 4 
cure, &c. then ſummon, &C. wherefore, (a) whereas the 4 
marriage of him the ſaid L. (Sc. as in the laſt writ, until) 
of our realm, the aforeſaid L. refuſed that marriage, and J 
when he came to his full age, refuſed to ſatisſy the aforeſaid A. 1 


: 
1 
» 

T4 1 

8 * 
1 
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1 
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4 


for the ſame marriage, and yet unjuſtly reſuſeth, to the great 4 


damage, &c. and againſi the farm of the ſtatute, &c. 4 
(b) And if the heir be in the lord's cuſtody, and marry G 3 

himſelf within age, without the aſſent of che lord, and 

when he cometh of full age, he enter upon the lord, and 

put him out of the land, then the lord ſhall have a writ of 

forfeiture of marriage againſt him, for the double value 

of the marriage. And the writ ſhall be ſuch: 
(c) VA. ball make you ſecure, &c. then ſummon C. the H 


ſen and heir of D. that he be before our juſtices, &c. to ſhew 


— 


(a) Note; This writ does not lie 3. ibid. 31. but ſee contr. Temp. Ed. 1. 


till the heir be out of ward by full 
ave, or by making him knight ; ſo 
that if the heir dies before ſuch full 
age, Sc. the value is loſt, 6 Co. 


75 - 
(5) To entitle one to have the 
double value, ſee 16 Ed. 3. Action 


fur le Stat. 14 but he need not count, 


ſo 14 Ed. 3. ibid. 16, 17. 

(e) See 16 Ed. 3. Adion fur le 
Stat. 14. 18 Ed. 3. 18. ahd yet the 
ſtatute of Merton, cab. 6. does not 
give an action but only a retainer. 
2 Ed. 3. Action ſur le Stat. 23. that 


he has election, and if he chooſes this, 


he ſhall not retain the land. 33 Ed. 


ibid. 36. 

Nete; He ought to ſhew in his 
count, that the feme was tendered, 
28 Ed. 3. 92. Dy.255.6. and there, 
though the lord after the tender, &c, 
renders on the land, and accepts the 
relief of the heir, yet he ſhall have the 
forfeiture of the marriage. Alſo, al- 
though the heir be married by the 
ravimer, the lord has his election to 
have either rar iſhment of ward or for- 
feiture of the marriage. 3 Ed. 2. 
Action ſur le Stat. 27. 

Note tor form of the writ, 14 Ed, 
3. ib. 17. | 


wheres 


* 
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wherefore, whereas the marriage of him the ſaid C. together 
with the wardſhip of one acre of land with the appurtenances in 
N. belong to him the ſaid A. by reaſon of a demiſe which L. 
{who had that warſhip of the demiſe of F. to whom G. de- 
mild it, of whom the aforeſaid D. held his land by knight's 
ſervice) made thereof to the aforeſaid A. and he the ſaid A. 
oftentimes tendered to the aforeſaid C. while he was under age 
end in his wardſhip, a competent marriage without diſparage- 
mori, according to the form of the flatute thereof provided by the 
common council of our realm, he the ſaid C. refuſing that mar- 
riage, hath married himſelf without the licence and will of him 
the ſaid A. and hath intruded himſelf into the lands aforeſaid 
(the aforeſaid A. not being ſatisfied for the marriage aforeſaid) 
and reſuſeth ta ſatisfy him the ſaid A. for the ſaid marriage, to 
the great damage of him the ſaid A. and againſt the form of the 
Ratute aforeſaid, as he faith : and have, &c. and ſummon, 
&c. I itneſi, &c. ; 

1 And this writ leth where the lord granteth the wardſhip 
of the heir and land of his tenant unto F. who granteth the 
ſame heir and land unto L. who granteth the ſame over 
unto the ſaid A. the now plaintiff, who tendereth marri- 
age unto C. and he refuſeth the ſame, and marrieth him- 

3 ſelf during his nonage, and at his full age entereth into 

the land, the marriage not ſatisfied, &c. 

3 And otherwiſe for the lord againſt the meſne tenant, 

thus : 

If A. ſhall make you ſecure, &c. ſummon, &c. B. the fon 
and heir of C. that he be before our juſtices, &c. to ſhew where- 
fore, whereas the marriage of the aforeſaid B. belongs to him 
the ſaid A. fer that the aforeſaid C. held his land of him by 
knight's ſervice, and he the ſaid A. hath frequently tendered a | 
competent marriage without diſparagement, &c. to the afore- | 
ſaid B. while he was under age, he the ſaid B. hath refuſed to | 
admit that marriage, and hath married himſelf without the li- | 
cence and will of the aforeſaid A. to the great damage, &c. | 

And the lord may have ſuch a writ of forfeiture of mar- [ 142 J 
riage againſt the heir of the meſne, if he marry during his 
nonage, and enter into the meſnalty, or take the rent and | 
ſervices of the tenant paravail, and the writ ſhall be ge- | 


neral, 


* 
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neral, as if he were tenant paravail, . not making 
mention of the meſnalty. 
If a man be tenant in tail, the reverſion to the king, 
and the king licence him to alien in fee, and to take back 
an eſtate, unto himſelf and his wife in tail, the remainder 
to his right heir, and he make ſuch ſeoffment, and take 
back an eſtate unto himſelf and his wife in tail, the remain- 
der to his right heirs, and die, his heir within age; the 
king, notwithſtanding his licence, ſhall have the wardſhip 


during the life of the wife, for that the licence doth not 4 
give him power to alien the king's reverſion, &c. And 4 
when the reverſion cannot be diſcontinued, the eftate-tail 3 


cannot be diſcontinued, but by his death the heir may en- 
ter into the land, and ſo the king may in his right (a) 


Vide . 8. £ (b) If a man have lands fort life, the remainder in fee B 
c. 3 unto another, and he in the remainder die, his heir within 1 
= = * ” age, he ſhall not be in ward during the life of the tenant 3 


129. 05 Ed. z. for life; becauſe that during his life, the tenant for life is 

29 88 tenant to the lord paramount, although the land be holden 
by knight's ſervice. And the guardian ſhall put out the 
termor who holdeth for years of the leaſe of his tenant, 


1 Ed. 3. 3. (e) And ihe ſtatute of Maribridge in a manner proveth C 
ca * he may ſo do. And there are many old books to prove the 
Contr. ſame by judgments that are given; and it ſeemeth reaſon- 


able that it ſnould be ſo, by the ancient title which the 
lord hath, when he reſerved ſuch ſervices upon his feoff- 
ment, to have the wardſhip if he died, the heir being 
within age. 


| 2 3 2 . (4) And if the tenant be diſſeiſed and die, his heir being D 

Br. War. 20. within age, the lord ſhall ſeize the ward, and enter into 
the land upon the diſſeiſor in the right of the heir. 

33 H. 6. 16. (e) But if the tenant infeoff his ſon during his non-age, 


Prilet. who doth homage unto the lord, and afterwards the tenant 


(a) Stamf. Prreg. 56. 40 AF pl. (d) Fille infra K. 
36. 21 A pl. 15. 21 Ed. 3. pl. 58. (-) 36 Ed. 3. Gard. 11. 4 Ed. 3. 20 
(3) So if 5 are leaſed to the by H. ©. 16. contr. 31 Ed. 3. Gard. 
baron and feme, and to the heirs of 255. Mag. Chart. c. 3. 3 Ed. 2. 
the baron who dies. 28 Ed. 3. 93. 8 189. 4 Ed. 3. 20. But (F.) 
(e) 5 H. 7. 3. 6. 14 H. 7. 22. fee 27 Ed. 3. 19. 8 Ed. 2. 96. 18 Ed. 3. 
15 H. 7. 7. 33 H. 6. 42, 29. Q. 97. 8 H. 3. Ward. 139. _ 
1e 


* 
a 
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die, the heir within age, the lord ſhall not have the ward- 
ſkip of him, becauſe he hath accepted him for his tenant 
in the life of the father. But it appeateth by Magna 
Charta, That the lord ſhall take homage of the heir before 
he have the wardſhip of him; but that is after the death 
of the anceſtor, and not in the life of the anceſtor, and ſo 
was the law taken in old books, 


If a man purchaſe lands by feoffment which are holden 
ſeverally of divers lords by knight's ſervice, and after- 
wards die, his heir within age, that lord who firſt getteth 
the ward ſhall have him, becauſe there is no priority ; but 
if he purchaſe lands which are holden by knight's ſervice 
of one lord, and afterwards purchaſe lands by knight's 
ſervice of another lord, and die, his heir within age, that 
lord ſhall have the wardſhip of the heir of whom the land 


firſt purchaſed was holden, for he holdeth of him by the 


more (a) ancient feoffment and priority, than he holdeth 
of the other lord. 


And if a man hold of the king by poſteriority, and hold 
lands of another lord by priority, and afterwards die, his 


heir within age, the king ſhall have the wardſhip of his 
body by his prerogative, not having regard to the priority 
or poſteriority. 

And if a man hold of the king by poſteriority, and of (5) 
another lord by priority, and afterwards the king grant the 


FY 
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Gard. 165. 
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Good B r in 
forfeiture of 
marriage, in 
7 Ed. 2. 
Action ſur 
ſta .. 31. 

So ot land in 
uſe, 21 H. 8. 
B. Prerogae 
tive 92. 

C. 5 Part 36. 


Quere, If 
plenarty be a2 


gocd ple 
againſt the 


queen, where the re verſion is in the king, 18 Ed. 3. 13. Stanford, Prercgative 13. 


ſeigniory 


(a) Although he comes to the ſeig- 
niory or honour of which the tene- 
ment is held by eſcheat or purchaſe, 
the king ſhall have the ward, not- 
withſtanding the priority, becauſe he 
is the chief lord, de quo omnia tene- 
menta tenentur. See Bract. 87. 5 Ed. z. 
4. adjudged. 24 Ed. 3. 31. 05. ad- 


judged. See 12 H 4. 25. 


(5) See 21 Ed. 3. 41. but more 
fully F. Præreg. 16 A. holds of B. 
by priority, and of the king as ↄf the 
honour of Bertbangſtead by poſterio- 
rity ; the king grants the honour of 

Vor. II. 


C 


— 


B. td prince E. whom he creates by 


the ſame letters patent duke of Corn- 
wall, habend” eidem duci ift 9 
hevedum ſuorum reg Ang fil:ts primo- 
genitis & difii loci duciba; in regno 
Anglia hereditario ſuccefſoribus, Sc. 
ita quod ab eodem ducatu nullatenus ſe- 


parentur, wel aliquibus aliis quæ dicti 


loci ducibus per nos vel heredes noftros 
donentur, Ic. with a proviſo, that if 


any happen to take by force of the 


ſaid grant, Sc. Quod dictus ducatus 
ad nos vel heredes noſtros reges Angliæ 


revertantur retinend guss, c. de 


bujuſe 


$ 
| 


If he make a 
feoffment and 
this done to his 
uſe; quzre if 
the priority be 
gone. 2 Ed. 2, 
Fitz. Gard. 2. 
acc. 

3 Ed. 3. 
Gard. 19 

14 Ed. 3. 
Gard. 37» 

33 Ed. Js 
Gard. 12. cont. 
11 Ed. 3. 115. 
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ſeizniory unto the queen for life, and afterwards the tenant 
die, his heir within age, the queen ſhall have the wardſhip 
of the body, not having regard unto the poſteriority, be- 
cauſe that the reverſion of the ſeignory doth remain in the 
king. 24 EJ. 3. 66. Stamf. Prerog. 11. 


But if the king hath granted the remainder of the ſeig- 


niory in fee unto a ſtranger, then it ſeemeth the queen ſhall 
not have the wardſhip of the body, for the ſeigniory of 
poſteriority, &c. and priority is changed by the feoff- 
ment of the tenant of the land. And if he make a feoff- 


ment in fee of the land which he holdeth by priority, and 


take back an eſtate again of the ſame, now he holdeth the 
ſame land of that lord by poſteriority, whereas he held it 
before of him by priority. But if the lord of whom the 
tenant holdeth by priority, grant his ſeigniory unto another 
in fee, and take back again an eſtate in the ſeigniory to 
him in fee, &c. yet the tenant holdeth of him by priority, 
as he held before, becauſe the pleading of priority is to 
ſay, that he holdeth of ſuch a man and his anceſtors, or of 
thoſe whoſe eſtate he hath in the (a) ſeigniory per antiguius 


feoffamentum, &c. than he holdeth the other land, ſo that 


the feoffment of the land doth make the priority. And if 


This not law. 21 Ed. 3. Gard. 41. 


— 


_ 


— ee 9 ————— 
ry 6 


Bujuſmodi filio apparen, Sc. A. dies, 66. that if a ſeigniory be granted to 


his ſon within age, and it was de- 
murred and doubted in law, who 
ſhould have the ward; and by Wilty, 
the prince ſhall have it; and for this 
ſee 24 Ed. 3. 31, 38, and 65. accord- 
ant. But there the caſe was on a 
grant for life to the queen, remain- 
der to the prince and his heirs males, 
kings, Sc. and fo there was a re- 
verſion in the king, and therefore it 
ſeems by that book, that the king 


A. for life, remainder to the king in 
fee; the tenant for life ſhall have the 
prerogative, becauſe he holds in right 
of him who has it. 

(a) See Raft. Entr. 387. Predid, 
A. the father of the infant kg ante- 
ceffores ſui &ilii quor flat” i; fi habue- 
runt in eodem manerio de S. tenuer* idem 
maner” de 8. de eodem G. & anteceſſ6- 
ribus ſuis, quorum flatum illi babuerunt 
in dominico tjuſdem manerii de S. per 


ſhall have his prerogative; contra, if /ervitium militare per antiquum feoffa- 


the remainder had been limited over ment', Oc. See 3 Ed. 3. Gard. 19. 


in fee-ſimple. See 12 Ed. 3. Præ- 
rog. 23. And it ſeems by 24 Ed. 3. 


# 


* 


adjudged, accordant 11 Ed. 3. Gard. 
115. per Shard. 21 Ed. z. 41. 


the 
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the tenant (5) forejudge the meſne, of whom he holdeth by 
priority, &c, yet he ſhall hold by priority of the lord para- 
mount, as he held cf the meſne before, Tc. 

G The mayor and aldermen and chamberlains, by the 
cuſtom of London, ſhall have the cuſtody of any orphan in 
the city, and if they commit the cuſtody of ſuch orphan to 
another, he ſhall have a writ of raviſhment of ward againſt 
him who taketh the ward out of his poſieflion. 

H And if the guardian marry the heir after the age of four- 
teen years, and afterwards the heir be taken by a ſtranger, 
the guardian ſhall not have a writ of raviſhment, Cc. be- 
cauſe he hath had the effect of his marriage. 

1 If a man have a ward in the right of his wife, although 
the wife dieth, yet the huſband ſhall have the ward, becauſe 
it is a Chattel veſted in him. 10 H. 6. 11. 30 Ed. 3. 6. 


142 


Tenant in tail 
grants his eftate 
of a manor 
unto which an 
2 VoW:0n is 
appendant, the 
So if the church void 


church void; tenant in tail dieth, the grantee ſhal! have the advowſon. 
during the term, and the term expire. 9 Ed. 3. Quare impedit 18. 


(e) Where the tenant maketh a feoffment by colluſion, 
and the lord accepteth the ſervices of the feoffee, then he 
ſhall not have the wardſhip of the tenant's heir, nor ſhall 

aver the colluſion. 

And if a man at this day make a feoffment in fee to his 
uſe, and the lord accept the ſervices of the feoffee; yet if 
the feoffor who hath the uſe, die, his heir within age, the 
lord ſhall have the wardſhip of his heir by the ſtatute of 


K 


1430 


But the c-ftuy 
que uſe of a 
ſeign.ory ſhall 
not have guard, 


tor rhe feoffces 
4 H. 7 Co 17. (4). before 27 H. $, 
A Aud if a man leaſe lands for term cf life, the remainder lords. 


to the huſband and wife in tail, the remainder in fee to the 


— — 


_ IP _— 2 


(5) This ſeems not law, for when 
the tenant forejudges the meſne, the 
ſervices due to the meſnalty are gone, 
and he is become tenant to the lord 
de novo, ſo that he ſhall hold of the 
lord by the ſervices of the meſne; ſo 
that if the tenant ought to hold in 
chivalry, and the meſne in ſocage; 
now the tenant himſelf ſhall hold in 
ſocage of the lord, and ſo it is agreed, 
that by the forejudger he is now te- 
nant to the lord paramount by poſte- 


riority. 11 Ed. 3. Gard, 118. in a 
writ of ward by the biſhop of Exox 
againſt R. B. for the body of /. ſon 
of B. de Bercclay. See 33 Eu. 3. 
Gard. 12. fer Sbard. 

(e „„ 
12 Ed. 3. Gard. 33. 
Gard. 11. 33 H. 6. 16. 
48. 8 Ed. 3. 284. 

(4) And thereon he ſhall have a 
general writ and a ſpecial count. 
Dyer 8, 9. 


2 heirs 


Gard. 33. 195. 
36 Ed. z. 


29 Ed. z. 
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heirs of the huſband, and the huſband and wife die, his heir 
within age being tenant for life, his heir ſhall not be in 


ward (a). 

2% H. 83. 26. If the king's tenant giveth lands in tail without the 4 

Fitzherberr King's licence, and the king accepteth the ancient tenant 8 

contra. ; : 8 

Vide 34& 35 for his tenant, and the ſervices, and afterwards the donee A 

3 in tail dieth, his heir within age, the king ſhall have the 4 
wardſhip of him, as ſeemeth by the ſtatute of 34 Ed. 3. 3 
cap. 15. And this acceptance of the ſervices ſhall not 4 
conclude the king; for the king ſhall not be concluded, E 
Ec. if he have matter to ſhew which may ſerve him. And A 
yet in anno 4 H. 6. it is adjudged contrary; and therefore 4 
quere the law in that caſe, I 

Litt. 22. b. And the lands of the wife within age ſhall be in ward, C E 
although her huſband be of full age, } 

N. B. 96. b. And if a woman be paſt the age of fourteen years at the 7 

__ time of the death of her anceſtor, ſhe ſhall not be in ward. 4 

5H. 6. A committee of the king ſhall not have a ward by rea- D y 
2 25 ſon of the ward, but the king ſhall have the ſame, becauſe ; 
39 H. 3. 3. the king remaineth guardian, &c. and the heir ſhall ſue 4 
| livery. q 

2 H. 4. 19 ac. (5) If a biſhop have title to have a ward, and do not E 

. ſeize him in his life-time, and die, the ſucceſſor ſhall have 

-- aun. TM that ward, and ſhall ſeize him, &c. Otherwiſe it ſeemeth 


of the prede- if the biſhop had ſeiaed him, 
. If the heir female be married by the lord before her age F 
F a 47- of fourteen years, and afterwards the huſband die, the heir 

| ny female ſhall not be married again by the law, &c. And 


GD 1 


— 


i (a) But after his death he ſhall be grandfather was leſſee for life, re- 

j. | in ward, adjudged 24 Ed. 3. 33. for mainder to the father in tail, remain- 

} the heir in ſuch caſe is in by deſcent, der to the right heirs of the grand- 

Mt and therefore if he becomes tenant in father of lands i» capite, The father 

demeſne, or by fiction of law, as by dies, and the grandfather and ſon levy 

reſceit or aid prayer, he ſhall have a fine to J. S. and take back an eſtate. 

his age, ſee 24 Ed. 3. 69. adjudged, to the ayl for lite, remainder to the 

and 25 Ed. 3. 42. Lands heid in ca- fon and his wife in tail, remainder 

| pite were given to A. for life, remain- to the right heirs of the grandfather ; ; 

der to B his ſon in tail, remainder the grandfather ſurrenders, Sc. the g 

to the right heirs of A. who died, B. ſon ſhall pay relief. Dyer 235. | | 

ſhall pay relief to the king. 26 Ed. 3. (0) -40 Ed. 3- 4c. 3 4 4. 16, 
71. Dyer 308. 40 El. 3. 9. The 11 H. 4 80. 7 H. 4. 35. 


by 
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before he ſhall have a writ for the raviſhment of the ward, 


Writ of Right of Ward. 


by that ſame reaſon he ſhall not have a writ of raviſhment 
of ward, if another man do raviſh her afterwards, 

(c) If the grandfather have a ſon, and the fon take 
wife, and have iſſue, and die, the mother of the iſſue ſhall 
have the wardſhip of the child and not the grandfather, 
although the iſſue may have the land which ouzht to 
deſcend to him by the grandfather, and although that 
the mother ſhall not have the land. Hill. 31 Ed. 3. 


If an infant recover land by a writ of dum non fuit com- 
pot mentis, he ſhall not be in ward; and ſo it ſeemeth if (a) 
he recover by a formedon or other action aunceſtrel, where 
he could not enter, becauſe his anceſtor did not die tenant 
to the lord, G. nor in his homage. 


And a man may ſeize his ward, although he be appren- 
tice or in ſervice of another. 
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Lit. 28. 

C. 6 Part 22. b. 
Brief 327. 

30 E. 3. 17. 


11 H. 7. 12 : 
contra. 

7 H. 4. 12. ac. 
Br. Gard. 98. 
43 Ed. 3. 18. 
contra. 

14 H. 8. 14. 32. 
$ E. 4 7. 

27 Aſſ. 21. 


But if the tenant maketh a feoffment by colluſion, the 


lord ought to recover the land by a writ of right of ward, 


&c. (6b) 12 H. 4. 13. 
If a man be tenant by the curteſy of a ſeigniory, the heir 


ſhall not be in ward during the life of the tenant by the 
curteſy, Sc. 


But if a man have iſſue a ſon, and afterwards take a wife 
who hath lands holden by knight's ſervice, and have iſſue 
by her, and afterwards the wife die, if the huſband be not 
tenant by the curteſy of the land, then the huſband's 
younger ſon ſhall be in ward during the life of his fa- 
ther, Cc. 


If an infant be married in the life of his father within 
the age of conſent, and afterwards the father die, the in- 


= 


12 H. 4. 13. 


> 


Bro. Gard. 110. 


N. B. 99. 
30 E. 1. 
Gard. 158. 


30 Kd. 1. 
Gerd. 156. ac. 
but thail not 
have forteiture 


upon tender and retutal, 


— — 


*üäͤä— — 


(e) See Ratclip's caſe, 7 Co. 83. 
The mother ſhall have the cuſtody of 
her ſon, or daughter and heir appa- 
rent, againſt a deforcer, but not 
againſt a guardian in chivalry, as in 
the caſe of a father. 9 Ed. 4. 53. 

(a) Tenant in tail, with a remain- 
der in fee, aliens in fee, and dies 
without iſſue, the heir of him in re- 


C 3 


mainder recovers in a formedon, he 
mall not be in ward; by Dyer, Trin. 
3 £ liz. 

(4) Or right of ward for the body. 
i2 H. 4. 13. It ſeems he may ſeize 
the body immediately. Xelw. 120. 

Note; A tenant for life of a ſeig- 
niory {hill have wardihip, but not 
eſcuage. C Ed. 2. Gard. 122, * 


fant 
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fant being within the age of conſent; the lord ſhall have 4 
writ of raviſhment of ward for the infant, becauſe he may 
perhaps diſagree unto the marriage. | 
7 H. 6. 12. (e) And the lord of a villain ſhall have the wardſhip N 
los. of the land, and the body of the heir of a villain, if be 
ſeize him before the lord, &c. otherwiſe not of the land. 
40 AM. 7. If lands deſcend unto the wife, and afterwards the wife O 
Br, Vil. 31! have iſſue by her huſband, and die before the huſband en- 
treth, ſo that he ſhall not be tenant by the curteſy; the 
iſſue ſhall (d) be in ward, if he be within age, and if he 
be not heir apparent to the huſband; and ſo if the iflue by 
the wife were a woman, and within age, where the huſ- 
band hath a ſon living, that iſſue within age ſhall be in 
ward, during the life of the huſband who is her father. 


1 31 Fd. 1. And Paſch. 31 Ed. 3. the opinion Was, That if the 
I * 154: huſband have not land which ſhall from him deſcend to his 
j 2 Ee. 2. 


Gard. 3. iſſue, that then his iſſue ſhall be in ward for the lands of 
— his wife, if he were within age, &c. in the life of the 


huſband: but it ſeemeth that the law is not now taken to 
be ſo. 


26 Ed. 3. 6;, Guardian in ſocage granted the wardſhip over to a P 
. ſtranger, and the grant awarded good. Hill, 26 Ed. 3. & 

N. B. 92. Hill. 31 Ed. 3. 

aw 3 10 If an infant enter for a condition broken, upon a feoff- Q 
"IR ment made by his anceſtor, he ſhall be in ward for that 


Dyer 304+Þ land, if it be holden by knight's ſervice, 
_ 32 & (a) And a man or a woman ſhall have a writ, JVhere- R 
1 fore be raviſhed bis or her fon and heir: Or, Wherefore he 
ny =) raviſhed his or her daughter and heir; or raviſhed his or her 
2 8 couſin and heir, &c. and that by the common law. 
And the proceſs in a writ of ward appeareth by the ſta- 8 
tute of Marlbridge, cap. 7. viz. Summons, Attachment 
and Diſtreſs (5). ; 


— — 


(e) 40 A pl. 17. Eſcheat 16. (5) 13 Ed. 4. 12. Bre. Faux. 
Gard. 131. Litt. 25. Lat. 81. See Dyer 304. And by 
(4) Be it male or female. 31 Ed, ſome, if the ſheriff returns nibil, Se. 
3. Gard. . 8 Ed. 2. Troſpaſs yet a diftringas with proclamation ſhall 


. 55. iſſue. 11 H. 6. 3. EC. 
(a) 21 H 6. 14. 32 Ed. 3. Gard. 56. 3. contra 21 H. 6 


32. Aut. go H. 


And 


= — — ä — —— —— — — — — 
— 
— * 
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And in a writ of right of ward, if he cometh not at the 
diſtreſs, then the proclamation ſhall be awarded, that he 
1 ſhall have day by which two or three county courts are 
4 holden in the mean time, before the return thereof; and 
Z if the writ be returned ſerved, and he do not appear, he 
ſhall loſe the wardſhip, and the plaintiff ſhall by judgment 
recover the ſame (c). 


Writ of Eſcheat. 


HERE the tenant who hath an eſtate in fee- ſim- 36 Ed. 3. 17. 


ple of any lands or tenements, which he holdeth — 257. 
of another, dieth ſeiſed without heir general or ſpe- penny EM 


cial, the lord ſhall have the writ of eſcheat againſt him nor b- torteited, 
who is tenant of the lands or tenements, after the death of n 


his tenant, and by this writ he ſhall recover the land, be- Ale rent-charge 


5 1 1 ſal! eſt 
cauſe he ſhall have the ſame in lieu of his ſervices. * —— 
| by attainder, 

24 Ed. 3. 12. Br. Eſcheat. 9 H. 7. 37. 7 Ed. 4. 11. 120. If abbey or pariſh church be dif. 
ſolved, the lands which they held fhall eſcheat. 21 H. 7. 89. It a man holdeth two ac: es by 


ſeveral ſervices of one lord, he ought to have two writs of eſcheat. 


A But if tenant in tail die without heir, he in the reverſion [ 144 ] 
ſhall not have a writ of eſcheat, but a formedon in the 
reverter. 


But if a man be tenant in tail of land, the remainder to 5 

, : : A > ot a ſeizn 
his right heirs, and die without heir, then the lord of grants the fams 
which eſchea:s, 


tenant in tail dieth without iſſue, he in the reverſion ſhall have eſcheat of the land, becaulc be is 
come in lieu of the ſeignior. See 40 Ed. 3. 33 Ed. 3. Eſcheat 9. but by this opinion he halt act 
have eſcheat, becaule the reverſion Was out of him at the death of the tenant, /\ / 

e 


' — 


(e) See 12 H. 4. 16. 29 AJ 35. ant, who plead that the heir was of 


— 
— me 


and an inquiry of damages, Sc. af- 
terward, and therefore error brought, 
42 Ed. 3. 1. an inquiry of damages, 
and whether the heir were married, 
Sc. and judgment given afterwards. 
See 24 Ed. 3. 49. judgment for the 
ward inſtantly; and Note the cauſe: 
A reſummons in a writ of ward was 
ſued by the heir of the plaintiff, 
againſt the executors of the deſend- 


that before this writ purchaled they 
had fully adminiſtred; and the plain- 
tiff, per Chaſement replied, that he 


had not aſſets, Cc. and he had judg- 


ment inſtantly for the ward, and the 
inqueſt was taken on the iffue for his 
damages; and aſterwards the defend- 
ant could not be efloincd, becauſe the 
original was determined. 24 EA. 3. 


19. 33» | 


| See 24 Ed. 3. 44. Judgment given full age in the teſtator's life-time, and > 
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whom the lands were holden in tail, ſhall have a writ of 


(a) eſcheat, becauſe the tenant in tail was tenant unto the 4 
lord for the fee-ſimple that he had in the land, &c. E- 
3H. 2. But if a man be tenant for life, the remainder in ſee B 1 
| 323 4 unto a ſtranger and his heirs, and afterwards the ſtranger E: 
woos if _—_ die without heir, and afterward the tenant for life die; 2 
alien. f + -h-fe the lord ſhall not have a writ of eſcheat, becauſe the te- x 
dne dy nant for liſe was tenant to the lord, and not he in the re- if 
| IR if Pw — mainder, c. But there the lord ſhall have a writ of in- 1 
| 2 e — truſion, if a e 1 1 one ogg after the death of 3 
| 8 tenant for life. S. J. Fr NK 4 fe 4 
| $ Ed. 4. 14 (5b) And if the tenant be diſſeiſed, and afterwards die C 4 
| - — 5 without heir, c. it ſeemeth the lord ſhall have a writ of F 
3 3 eſcheat, becauſe his tenant died in the homage." And in 3 
conti. that caſe he ſha]! have a writ of right of ward, if the te- 2 
nant die, his heir being within age, and by the like teaſon : 
he ſhall have a writ of eſcheat. 
If the tenant die without heirs, and afterwards the lord D 
die; the heir of the lord ſhall have a writ of eſchcat to te- | A 
cover the land, &c. for that eſcheat made, and ſhall give 4 
a right unto the lord to hare the land. 4 
. 46 Ed. 2.4 And this writ ſhall deſcend from the lord unto his heir, E . 


The ſon bruught Fc. and the forms of the writs of eſcheats are divers: One 
eſch-1i, ſuppoſ- 


ing that the where the tenant is a baſtzrd, and dieth without heir, and 


1 then the writ is ſuch: 


beit be is, and The king to the ſheriff, &c. 3 A. Ge. that he ren- 


exception taken 

becauſe it ought der to B. ten acres of land with the appurtenances in N. 
to be Quad de 

Eo tenet. 


8 —_—— 


„ — 


(a) See centra per Scot. 12 Ed. 3. the writ are true, that he is dead with- 
See 15 Ed. 4. 13. 3 H. 6. E/cheat. out heir, and that he holds of him; 


(5) See 17 Ed. 3. 64. per Thorp. but agreed by all, that if he brings 
So if tenant makes a leaſe for life by eſcheat, he cannot have this writ, 


Hankf. 2 H. 4.8. See 7 H. 4. 17. ſuppoſing that the leſſor dies without 
32 H. 6. 27. [If tenant makes a leaſe heir, though he was the laſt that was 
for life, and then dies, having iſſue ſeiſed in demeſne; for it is a good 
B. who dies without heir, and after- plea to ſay that he had iſſue B. who 
wards tenant for life dies; if a tenant ſurvived him; and it is not material 
abates, the lord may have intruſion; whether B. was ſeiſed or not. See 


but by Haaf. he ſhall not have eſ- 11 H. 4. 11. 7 Hs. 9.2 0. 
cheat; contra Fitz, For the words of 3 


(2 4215 „ Feat Fo $0ndior only of has mit] are (nf Artn +, Which 
—_—c——— —C—__JÞ._Dn_— — 2ͤͤüͤͤ— wee eee OE 
1192 © Ent of * ohachh Hr te regs tf ce Afi, 0p Any es ied Gag biel) oj Pra ee 
1 , for HAR, Co Ute ins Cor — hand ey . 2 2 
17 A .. 
, . wn Oy  _ — — Anas, Ft. 
Mix Cnac 22 cls rt 15 
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ſhall not be reverſed, without ſuing a 
ſcire facias againſt the lord mediate 
and immediate. 9 H. 4. 3. accord- 
ant, and in this writ, error in the 


Writ of Eſcbeai. 
which C. held of him, and which ought to revert to him the 


faid B. as his eſcheat, for that the ſaid C. was a baſiard, 


and died without heir, as it is ſaid, &c. 


y And if he be not a baſtard (c) but die without heir, 


then the writ is, And which ought to revert io him the ſaid 
B. as his eſcheat, for that the aforeſaid C. died without heir; 
or thus, for that the aforeſaid C. committed felony, for which 


* he was hanged; or, for which he (d] was outlawed, or, for 


which he abjured the realm, &c. and unleſs, &c. And the 
form of the writs for the heir appear in the Regiſter, 

And the king ſhall have a writ of eſcheat for lands in 
Landon, if the tenant die ſeiſed of lands there without heir, 
becauſe the lands in Londen are holden of the king; and 
this writ be may ſue in the king's bench or in the common 
pleas. 

And if a man be beheaded for felony, or die after judg- 


ment, before that he be executed by the officer; yet the 


(a) writ ſhall ſay, pro quo ſuſpenſus fuit, &c. and it is not 
material whether he be banged or not. 
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Or if after 
judgment he be 
celivere to the 
b ſhop. 34 Ed. 
3. Eſcheat. 10. 
contrary if he 
tand mute. 


4 Ed. 4. 18. 22 H. 6. 38. Newton. If a man go beyond ſea without licence, and take wife 


there, and have iſſue and die, the land ſhall eſcheat. 


And the courſe in the Regiſter was, That if a man were 
attainted of felony, the king ſent a writ to the ſheriff to 
enquire what lands and tenements he had, and which he 
held of the king, and which of other lords, and by what 
ſervice, and what they were worth by the year ultra repriſas, 
and that he certify the ſame. But the ſame is altered by 
the ſtatute of 28 Eliz. 3. 9. which is, that a commiſſion 
be made out unto the ſheriff to take the inqueſt: And 
alſo there was another writ appointed by the Regiſter, di- 
reed unto the ſheriff to enquire whether ſuch houſe or 


48 Ed. z. | 
Where * 
tenant is utlage 
of e. ony : the 
lord hath elec- 
tion to have a 


writ of eſcheat; 


ſuppoſing that 
the tenant was 
utlage, or that 
he died without 
heir. 


(e) Or committed felony. 19 Ed. 3. outlawry cannot be ſhewn. Dyer 67. 


(4) And the outlawry for felony 


(a) See Rot. Parl. 8 Ed. 2. M. 5. 
ubi decollatur per R. & Concil'. lf the 
appellee be killed in battle, the judg. 
ment is to be given againſt him; 
otherwiſe the lord cannot have the 
eſcheat. 8 Ed. 1. Judgment 225. 


land 
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49 Ed. 3. 11. 


7 H. 6. 
Eſcheat 1. 
212. 7. 30. 


Writ of Eſcheat. 


land which V. had, who was attainted of felony, were 
ſeized into the king's hand for a year and one day, or not, 
and of whom they were holden, and who had the year, 
day and waſte, and ought to anſwer the king for the fame, 
and that he ſend the ſame before the king, &c. and now 
in place of theſe writs, there ought to be a commiſſion 
granted to enquire thereof, directed to certain perſons by 
the ſtatute aforeſaid. 

And if a man be attainted of felony, and another enter 
into the land, and take the profits, and if it be found by 
commiſſion that ſuch a man, who was attainted of felony, 
had ſuch lands and tenements, and that the lands and te- 
nements have been in the king's hands for one year and a 
day; and that B. hath taken the profits for that year and 
day, and alſo hath had the waſte thereof; and that the 
lands are holden of F.; then F. ſhall have a writ unto the 
ſheriff to deliver him ſeizure of the lands, &c. Salvo jure 
cujuſhibet. | | | 

And he who hath taken the profits for the ſaid year and 
day, ſhall anſwer the king for the ſame: and thereby it 
appeareth, that the king ſhall not have but the next year 
and day which cometh after the attainder, and that he who 
took the profits for that year, ſhall anſwer the king for 


the ſame. | 


And if lands be holden of an abbot, and the tenant die 


without heir, &c, the ſucceſſor ſhall have a writ of eſcheat, 


and the writ ſhall ſuppoſe, Ought to revert to him the naw © 
abbot as his eſcheat, for that the aſoreſaid, &c. died without 
heir, &c. as it is ſaid; and unleſs, &c. 

(a) And the tenant for life of the ſeigniory ſhall have 
a writ of eſcheat, or tenant in dowry, or by the curteſy, 
and alſo the lord ſhall have a writ of eſcheat of the meſ- 
nalty, which is but a rent ſervice, and ſhall demand the 
rent by the writ. | 

And the king ſhall have a writ of eſcheat of tenements 
within cities and boroughs, which are holden of him in 
fee-farm. 


0 — 


(a) And if the tenant for life dies 7 R. 2. Eſcbeat 4. 33 Ed. z. Dew- 
before entry, he in reverſion ſhall have er 137. contr. 8 Ad. 2. Eſcheat 12. 
a writ of eſcheat. Kelw. 114, See 


(5) And 


b : 
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3H. 6. 32. 49 
E. 3. Ff. 2 

But by the count 
be ſhall ſuppoſe 
the laud was hol 
den. 

11 H. 4. $2, 


(6) And if a man have title to have a writ of eſcheat, 
if he accept homage of the tenant, he ſhall not afterwards 
have the writ againſt him, becauſe he hath accepted him 
his tenant; and ſo if he accept fealty of him. But if he 
accept the rent of the tenant, that ſhall not bar him of 
his writ of eſcheat, and the proceſs is ſummons, grand 
cape and petit cape, as in any other præcipe quod reddat. 
But it is otherwiſe if he accept (c) rent from the heir of 
the diſſeiſor. Co. Lit. 268. a. . 


Writ of Covenant. 
4 1 145 J 


3 Bl. Comms 


RITS of covenant are of divers natures ; for ſome * 


are merely perſonal, and ſome covenants are real; 
to have a real thing, as lands and tenements; as a cove- 
nant to levy a fine of land is a real covenant : but a writ 
of covenant which is merely perſonal is, where a man by 
deed doth covenant with another to build him a houſe, c. 
or to ſerve him, or to infeoff him, c. and he doth not 
the ſame according to the covenant ; then he with whom 
the covenant was ſo made ſhall have writ of covenant 
againſt him. And there is a note in the Regiſter, which 
is this; @ writ of covenant ought not to be made according to 


—— 2 
— — 


() 13 Ed. 1. Avowny 235. The 
elder ſon receives homage of the mid- 
dlemoſt, ſeiſed in fee, who dies with- 
out iſſue, the younger brother ſhall 
have the land, and the iſſue of the el- 
der brother, if not born at the time, 
ſhall have it, Oc. See 11 Ed. z. 
Dower 63. where acceptance of the 
homage by the wife, after the death 
of her huſband, ſhall ouſt her of dow- 
er of the tenements, See 5 H. 7. 
Droit 66. Acceptance of homage from 
the tenant, ſhall bar in a writ of right. 
See 17 Af. 3. the diſſeiſee accepts ho- 
mage from the diſſeiſor, it ſhall bar 
him for his life, but not his heir. 26 
Ed. 3. 72. Tenant dies without heir, 
the lord enters and makes a feoffment, 


and takes back an eſtate for life; a 
baſtard of the tenant enters and in- 
feoffs G. of whom the lord accepts the 
homage; and it is demurred in law, 
whether this has not excuſed (eſtop- 
ped) him to have the land ; the doubt 
is, becauſe the ſeigniory was abſo- 
lutely gone by the entry and accep- 
tance of the fealty, in bar of the writ , 
of entry fur Diffeiſm. 13 Ed. 3. 
Bar. 353. Vide ant. E. 

(c) And Note; Acceptance of the 
rent ſhall not make a change in the 
avowry, becauſe it may be received 
as by the hands of his bailiff, &c. 


+ but it is otherwiſe of homage or fealty. 


See 4 H. 6. 21. Co. Lit. 268. 4. 6. 
lau 
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law merch. without a deed, becauſe no plea of covenant can be 
without defi, and every man ought to be judged according to 
his deed, and not by another law; and the form of the writ 
is ſuch : The king to the ſheriff, &c. command A. that, &c. 
be keep his covenant with B. &c. touching the damage and loſs 
by the breach of truſt and default of W. the fon of R. appren- 
tice of the aforeſaid B. committed within the term of ſix years, B 
- to be reſtored to him the ſaid B. and unleſs, tc 
3 * And if a man make a covenant by deed to another and C 
thony Cook's his heirs, to infeoft him and his heirs of the manor of 
. D. &c. now if he will not do it, and he to whom the co- 
venant is made die, his heir ſhall have a writ of covenant 
upon that deed ; and alſo his aſſigns ſhall have a writ 
of covenant where the covenant is made to him and his 
aſſigns. 
And this though And ſo executors ſhall have a writ of covenant, of a D- 


= re covenant made unto their teſtators for a perſonal thing, 


353. and theſe writs appear in the Regiſter. / 
And it appeareth by the Regiſter he may ſue a plaint E 
of covenant in the county or in the hundred court, &c. 
And that be ſha!l have a recordart to the ſheriff to re- 
move the ſame out of the county into the common pleas, 
as it ſhall be done in a replevin ſued there, 
And if the plaint of covenant be ſued in the hundred, 
or in other court of other lord, he ſhall have an accedas 
ad curiam directed unto the ſheriff to remove the plaint 
into the common pleas (a). 


And the writ of covenant for executors is ſuch : Com- F 
mand I. that, &c. with A. B. and C. executors of the tefla- 
ment of N. the covenant made between him the ſaid N. and © 
W. of E. for him the ſaid W. to continue with the aforeſaid 


8 


5 


(a). A man covenants, that neither ſhall have covenant againſt the execu- 
he nor his heir ſhall erect any mill in tors. 47 Ed. 3. 22. 48 Ed. 3. 2. but 
ſuch a place, and afterwards he erects 38 Ed. 3.24. is, that he ſhall recover the 
2 mill, and an action of covenant is whole in damages againſt the heir, if 
r thereupon brought by the heir, and he has aſſets by deſcent, per Kuivet 
fs. well, +4 3.57. and ſo it is if the and Stipav. | 

leſſor oufts the leſſee and dies, or te- W. M. See 21 Hl. 6. 55. 2 H. 4. 3. 
nant in tail leaſes for years and dies 14 H. 6. 18. 20 H. 6. 34. 
and the iſſue ouſts the termor, he 


N. as 


ly 4% — ae ths Oy eee AHafEw acts 
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N. as an apprentice for ſeven years, and after that term com- 


b him the ſaid N. for fo long time as he the ſaid 
W. RANT 2277 — £ ſervice of the nl 
within the ſaid term, which covenant to fulfil and keep he the 
faid W. by his writing bound himſelf, &c. and'unleſs, 8c. 
And the ſaid executors ſhall make you ſecure, &c. 

And if a man make ſuch covenant by word; as to build 
him a houſe, &c. and hedo it ill; then the party ſhall 
have an action upon the caſe for the ill doing of it (5). 

If a man covenant by word to do ſuch a thing for a cer- 


' tain ſum of money, and receive one parcel of the money, 


and day be appointed for the payment of the reſt : now 
if he do not according to his covenant, the other party 
ſhall have an action on the caſe againſt him for not doing 
it, becauſe it is a bargain betwixt them (c). 


And a writ of covenant lieth againſt executors for a v. 42 E 4. a. 


covenant broken of the teſtator, and the writ ſhall be, 2 f . — 
Command I and R. executors of the teſtament of E. that, &c. 
they perform to W. and A. his wife the covenant made between 
her the ſaid A. and the aforeſaid E. for that he the ſaid E. 
his heirs -or-executors, ſhould render to C. the ſow and heir of I. 


' when the ſame C. ſhould come to full age, his reaſonable ac» 


count of the iſſues of all the lands and tenements which the afore- 

ſaid I. held inthe town of N. in the county of N. the wardſbip 

of. which he the ſaid E. had of the demiſe which the aforeſaid 

A. (to whim the wardſhip of the lands and heir aforeſaid be- 

longed, for that the aforeſaid I. held his land in ſacage, and 

the ſame A. was nearer to the heir of him the ſaid I.) made 

thereof to bim the ſaid E. c. and unleſs, &c. - 

And by this writ it appeareth that guardian in ſocage 
may grant his eſtate over. 

(a) And if a man have lands for a term of years, and 1214. 3. 
covenant to leave them in as good a plight as he found 2 
them, although that he pull down the houſes, the leſſor E. 1. Co 
ſnall not have an action of covenant before the end of N 


the term: For the covenant hath relation thereunto, Ce. 


Sr 


1 
— 


(4) 21 H. 7.4. 3 H. 6.36.20H. (e) 32 H. 6. 32. 
6. 34 14. F. 6. 18. 24 H. 6. (a) Perk. Covenant 29. As to cut- 
55 contra. 42 H. 4. 3. contra. 11 H.4. ting wood contra. See 5 Co. 21. a. 
33. cura. 
But 
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But if he do waſte in wood, covenant lieth ; for he cannot 
repair it. 

If a man make a leaſe by deed poll, if the leſſor put out 
the leſſee, he ſhall have a writ of covenant upon the 
deed poll (5). But if a ſtranger, who hath no right, put 
out the leſſee, he ſhall not have a writ of covenant againſt 
the leſſor, becauſe he hath no remedy by action againſt 
the ſtranger. But if the ſtranger enter by eigne title, 
upon the leſſee, then he ſhall have an action of covenant 

2 againſt the leſſor, becauſe he hath no other remedy. 

18 Ea. 3. 24- (e) And in a writ of covenant brought by the leſſee 
Skipwith ant againſt the leſſor, if the term be not expired, be ſhall 
recover damages Tecover the term again, if he hath put him out. But if 
—_——_— ranger put him out by eigne title, then he ſhall re- 
cover all in damages againſt the leſſor. And the ſecond 


26 H. 8. Js dee. 


24 he ſhall re- 
cover his term. 
20 Ed. Jo 
Covenant 3. 
Vide 9 Eliz. 
Dyer 257. 


leſſee ſhall have a wiit of covenant againſt the leſſor, 
if the leaſe be made to him and his aſſignees with 
warranty. 

And if a man leaſe lands for liſe by deed, and after- 
wards (4) put him out, the leſſce ſhall not have a writ 


—_—_—— 
— 


(5) 17 Ed. 3. Covenant 2. accor- 
dant. But if he abate trees, c. con- 
tra. Temp. Ed. 1. Covenant 29. 

(e) See 20 Ed. 3. Judgment 177. 
accordant; for that the demiſe is good 
from his entry; but if tenant in tail 


makes a leaſe for years by deed, and 


dies ſeiſed of aſſets in fee-ſimple ; yet 
the iſſue in tail may enter; and there- 
fore the leſſee ſhall have a writ of 
covenant againit him to recover da- 
mages, but not to recover the term, 
for his entry was lawful. 38 L. 3. 
24. Note; 'The writ of covenant 
for the leſſee who is ouſted by a ſtran- 
ger, by title is, uod teneat convent, 
Sc. De damnis J de perditis. See 
there the caſe of a leſſee for life, the 
remainder in fee; the feoffee for life 
makes a Jeaſe for years (by ded: & de- 
miſe) rendring rent by indenture, and 
dies within the term; he in te- 
mainder enters; the leſſee brings co- 
venant againſt the executors, and held 


that it did not lie. 1. Becauſe it is 
not ſhewn, that he was poſſeſſed at 
the time of the entry of him in re- 
mainder, 2. For that without an ex- 
preſs covenant, the executor ſhall not 
be charged in this caſe, for the cove- 
nant in law expired with the term, 
But if A. ſeiſed in fee, makes a leaſe 
for years and dies, and the heir ouſts 
the leſſee, he ſhall have covenant a- 
gainſt the heir, for this covenant in 
law. See the ſtatute de bigamis, and 
Der 257. 11 H. 6. 3. Covenant 23. 
27. 6 Ed. 2. 17. 38 Ed. 3. 34. 
16 H. 7.10. N. 3. 103. Covenant 28, 
30, Se. 

(4) 32 H. 6. 32. contr. if the leſ- 
ſee for years; and Note; Action of 
covenant lies againſt the aſſignee of a 
leſſee for years for reparations, &&c. 
for that it goes with the land; alſo it 
lies againſt the firſt leſſee after aſſign- 
ment. 25 H. 8. Covenant 32, 


of 
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of covenant againſt him, but an aſſiſe. But if he grant 

by the deed, that if a ſtranger enter by eigne title, that 

then he ſhall have a writ of covenant thereupon : now 

upon the ſpecial matter he ſhall have a writ of covenant, 

otherwiſe not; quod vide Trin. 26 H. 6. Covenant, pl. 10. [1456] 
And in Lenden a man ſhall have a writ of covenant „ 
» 27 H. 6. 10. 

without a deed for the covenant broken, 1 Leo. 2. 


4 5 And a man ſhall have a writ of covenant againſt the ne = 17 pon 
2 ſureties who became ſureties, or gave ſecurity that a man 9 3- 5. 
ſhould perform ſuch covenant, Cc. — 9 5 


C (a) And the aſſignee of the leſſee ſhall maintain a writ — 17 
of covenant againſt the leſſor, although there be not any „rh land, de 


3 . afſignee hall 
aſſignee mentioned in the deed of covenant. H. 48 E. 3. jane van, 

without b ing 
named. As two coparceners, one covenanteth to diſcharge the other party, the alience ſhall have 
covenant. 2 Com. Dig. Covenant B. 3. 


D Adminiſtrators as it ſeemeth, ſhall have a writ of co- 
venant as well as executors. 

E And the writ of covenant ought to be brought where 26H. 6 
the covenant was made, But if it be brought in another — el 
county, the party ſhall not plead the ſame to abate the date in other 
writ, unleſs the deed bear date in another county, and fo wilt foals — 
the titles of eovenant in the abridgments were at large e land is. 


for that matter, 


(b) Covenant to levy a Fine. 


F HERE is another manner of covenant, which is 3 Bl. Ccmm. 
more in the realty, And that writ properly lieth «OR 

where a man by deed granteth to another to levy a fine 

to him and his heirs of certain lands and tenements, he 


* —— 
__ 3 „ ty . oO age wb + — xr — ———— — — — Lay r — — = — — peg no mp ougw_ wr ror rr 


— 


A 


— 


p — 


(a) Doctor and Student 16, 17. Bro. defendant in this writ, and need not 
Covenant 3 2. F. Obligation 16. Perk. 13. ſummon him in terra petita; ſed alii 

40 Ed. 2. 5. ſutra M. contr. 10 H. 6. 12, 13. 
(35) And yet by Pafton, it is only a Note the difference between this and 
perſonal action; and a releaſe of all other writs of covenant ; for this writ 
4 ions perſonal, is a good plea therein; is ſpecial, and the others general. 
alſo the ſheriff may return nbi on the 10 H. 6, 13. 


— , 


to 


2 — —— 


— —U— — 


dy > wn — 
r a» — 
9 » 


Covenant to levy a" Fine. p 


to whom the grant is made ſhall have a writ of covenant 


r. Brief $67, 


46 Ed. 3. 4. 
47 Ed. 3˙ 3. 


9 


againſt him to levy a fine of thatland; and the form of 
the writ is ſuch : 

The k;rg tothe ſheriff, &c. Command A. &c. that, &c. he 
Feed with B. his covenant made betucen them (c) of the manor 
of N. with the appurtenances; or thus, of one meſſuage and 
one acre of land with the appurtenances in N. &c. and 
unleſs, Sc. | | 

And the form of the particulars in this writ ſhall be 
uſed as the form is in a Precipe quad reddat of land, to put 
the particulars in the ſaid writ, | 

(a) And if he who ought to levy the fine, and make 
the conuſance, cannot come for ſickneſs or other rea- 
ſonable cauſe into court, then he may ſue a writ of 
dedimus poteſiatem directed unto ſome juſtice, that he go 


to him to take the conuſance, and to certify the ſame 


unto the juſtices of the common pleas, and the writ of 
covenant» ought' to be ſued before the dedimus potęſtatem 
is returned in the common pleas ; and the dedimus potef- 


tatem ought to recite that the writ of covenant is depend- 


ing in the common pleas before the juſtices; and the 


writ ſhall be ſuch (6): | 
The king to his beloved and faithful W. Rickhill, greeting: 


Mpereas our writ of covenant is depending before you and your. 
companions our juſlices of the bench between A. and B. and C. 
his wife, of. one plough-land with the appurtenances in N. 
for a fine to be levied thereof between them before you and your 
ſaid companions of the bench aforeſaid, accerding to the law 
and cuflom of our realm; and the aforeſaid A. B. and C. 
are themſelves ſo impotent, that without the greatefl danger of 


4-4 WS C"EEZLS I0027 Yin We. - 5 
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(c) And Note; On ſuch fine levied Libr. Parl. 18 Ed. 1. 11. See ſtat. 


of the manor of N. brought in the Mag. Chart. fol. 93. Cruiſe on Fines. 


76. 2 Reeves. 13. 


county of L. the ſervices of the te- 
nants in another county, held of the 
ſame manor, ſhall paſs ; and a per gue 
ſervitia ſhall be brought in the county 
of L. adjudged 21 Ed. 3.18. 

(a) See the ſtatute of . Carlifle, 


15 Ed. 2. for before that ſtatute, one 
might have levied a fine by attorney. 


(5) See a good diſtinction between 
antient fines and thoſe levied at this 
day. A fine levied without an origi- 
nal, or of things not compriſed in the 
original, or after a nonſuit recorded, 
good in antikat fines. 16 Ed. 3. 
Able 13. 

their 
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- Covenant to levy a Fine, $ 


the acknowledgments which are required in this behalf, at the 
day contained in the writ aforeſaid, as we have received infor- 


mation : we having compaſſion of the eflate of them the ſaid A. 

B. & C. in this behalf, have given to yon power of receiving 
the acknowledgments which the aforeſaid A. B. and C. will 
make before you in the premiſſes, and therefore we command jou, 
that going perſonally to the aforeſaid A. B. and C. you ds re- 
ceive their acknowledgments aforeſaid, and when you ſhall have 
received them, that you do certify your companions thereof diſ- 
tinlly and openly, that then the fine between the parties afore- 
aid, before you and your ſaid companions in the ſame bench 
may be levied, according to the law and cuſtom aforeſaid; and 
have there then this writ. Witneſs, &c. 

And if the dedimus poteſlatem be made unto any the 
Juſtices of the king's 255 then the ſorm of the writ 
is ſuch: 

The king to his 8 &c. W. bis chief juflice, &c. Or 
thus: To our juſtice, &c. Whereas the warden of the houſe 
of the vicarage of the church of the bleſſed Peter of York, hath 


brought our writ of covenant againſt H. Knight, of the advow- 


fon of the church of F. for a fine to be levied thereof between 
them, before our juſtices of the bench, according to the law and 
cuflom of our realm, and the ſaid warden and H. are ſo impo- 
tent, (as above, until) and when you ſhalb have received them, 
that you do certify our aforeſaid juſtices thereof under your ſeal 
diſlincily and epenly, that then the fine," (&c. as above, until) 
according to the law and cuſtom aboveſaid, ſending to the ſame 
Juſtices this writ, Witneſs, &c, 


And if a man have divers writs of covenant l 
againſt ſeveral perſons in ſeveral counties, &c. he may 
have one writ of dedimus poteſiatem directed to one juſ- 
tice to take their conuſance ſeverally, and to certify 
them, &c. and the form of the writ is ſuch : 
| The king, &c. Whereas our writ of covenant is depending 
before you and your companions our juſtices of the bench, 
between E. and I. of the moiety of the manor of N. with the. 


appurtenances, and another our writ of couenant is depending 


before you and your companions aforeſaid between him the ſaid 


Vol. II. D E. and 


their bodies they are not able to travel to Weſtminſter to mdls I 


* 
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22 H. 6. T7, 

1 Ed. 3. 

No quid juris 
clam: hes after 
judgment, 


Plow. 431. 


A 
Covenant to levy a Fine. 


. wat the aforeſaid I. of one meſſuage, &c. (and ſo of 


others, &c.) for fines to be levied between them, &c. (as 
1 

And if a man ought to levy a fine, and is going in the 
king's ſervice, then he ſhall have a dedimus poteflatem di- 
reed unto the juſtices to take his conuſance. And fo of 
a woman who is with child; and the writ ſhall mention 
the ſame, thus: ; 

The king, &c. IWhereas our writ, &c. (as above, until) 
for a fine to be levied, &c. and the aforeſaid W. by our com- 
mand is going elſewhere in our ſervicg, and the aforeſaid I. is 
pregnant and great with child, and the aforeſaid B. is weak 
and impotent, by which the aforeſaid W. cannot come, and the 
aforeſaid I. and B. are not able to travel to Weſtminſter to 
make the acknowledgements, &c. at the day contained in the ſaid 
writ; we being willing to do a ſpecial favour to him the ſaid 
W. in this behalf, and having compaſſion of the eftate of them 
the ſaid I. and B. in this behalf, Cc. 


And if he in the reverſion would levy a fine of his re- 
verſion unto another, upon a writ of covenant ſued forth 
againſt him, the conuſance ſhould be, taken in the com- 
mon pleas, but the fine ſhould not be ingroſſed until the 
tenant for life have attorned; and the fine is ſaid to be in- 


groſſed, when the chirographer maketh indentures of the 


fine, and delivereth them to the party to whom the conu- 
ſance is made, and then it is ſaid, that the fine is ingroſſed, 
and after that the conuſee ſhall not have a guid juris cla- 
mat againſt the tenant for liſe. But the courſe is, when 
he in the reverſion upon the writ of covenant ſued againft 
him, maketh the conuſance of the reverſion by fine, &c. 
then upon that the conuſee ſhall have a guid juris clamat 
againſt the tenant for life; and if the tenant for life be ſo 
weak, that he cannot travel, then he may ſue a dedimus 
potejlatem directed to the juſtices to take his conuſance, 
Sc. and to certify the ſame into the common pleas, &'c. 


And the like writ of dedimus pote/latem ſhall be granted, 


where the lord by fine granteth the ſervices of his tenant 


unto another upon a writ of covenant fued againſt him, If 
the conuſee ſue a per que ſervitia againſt the tenant, then 


if 


— * K, 


4 to levy a Fine. 


if he be weak or ſick, he may ſue a dedimus de to _ = 
take his conuſance, &c. and to certify the ſame, Qc. | 
But now the courſe is to admit the defendant in a-quid 4 Mar. Dyer 
juris clamat, or per que ſervitia, to make attorney after a 
plea pleaded; and that eſpecially where he pleadeth ſuch 
plea, that he ſhall forfeit his eſtate, if it be found againſt 
him, Cc. them it is clear, that he ſhall make attorney 
after the plea pleaded; and the courſe is now to make at- 
torney aſter pleading; and if he be adjudged to attorn, to 
award a diſtringas ad attornandum againſt him, &c. 

Ard if a man have à writ of covenant againſt one to 
levy a fine, and thereupon a dedimus poteſtatem directed to a 
Judge to take the conuſance of the party, and the Judge 
take the conuſance by force of the writ, and will not cer- 
tify the ſame in the common pleas, then the party may ſue 
a certiorari directed to the ſame Judge, reciting all the matter 
in what manner he hath taken the conuſance, commanding 

him by the writ to certify the ſame into the common pleas: 
and upon that an alias and pluries, and attachment to the 
Judge, if he will not certify it, or return it, or ſhew 
cauſe why he do not certify it. And if the Judge be dead 
who took the conuſance, he may have a certiorari to his 
executors, and an alias and pluries, and attachment, vel 
cauſam nobis ſignifices; and in the end of the writ ſhall be 
this clauſe; And have there the writ by which you received 
the achnowledgments aforeſaid, and this writ, for we have given 
in charge to our juſlices of the bench aforeſaid, that you have 
ſent io them the acknowledgments and writs aforeſaid under our 
ſeal, that they may receive them from you, Witneſs, &c. And 
by that it appeareth, that although the certiorari be ſent to 
the Judge to return the conuſance taken before the juſtices 
of the common pleas, that yet he ought to ſue forth 
another writ to be ſent and directed to two juſtices of the 
common pleas, to receive ſuch conuſance 'taken: and the 
writ of certiorari, which ſhall be directed unto the juſtices | 
of the common pleas to receive the conuſance, is in the 0 
Regiſter amongſt the writs of covenants, 

And if a man will levy a fine of lands holden of the 
king in chief, then he ought to have a ſpecial writ unto 
the juſtices of the common pleas, thus: 
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147 Covenant td levy a Fine. 


The king to bis juſtices of the bench, greeting: N bertas by 
our letters patent of our ſpecial favour we have granted to I. that 
hw be may infeoff W. of his manors of N. and I. with the appur- 
tenances, which be helds of us in chief, &c, (reciting the 
whole charter) as in our letters aforeſaid is mare fully contaiu- 
ed, and cur writ of covenant is depending before you in our 
bench aforeſaid, between the aforeſaid I. and W. of the manors 
aforeſaid, for a fine to be levied thereof between them, accerd- 
ing to the law and cuſtom of our realm, as we have received in- 
formation; we command you, that you permit that fine between 
the parties aforeſaid to be levied before you in the bench afore- 
ſaid, according to the tenor of our letters patent aforeſaid, 
&c, t 

And if it appear unto the court, that the lands are hold- D 
en of the king in capite, the court ex officio ought not to 
ſuffer ſuch fine to be levied without ſuch a writ directed 
unto them, declaring the king's pleaſure. 

And there is another writ of certiorari directed unto the 
treaſurer and chamberlains of the Exchequer, to certify 
the tranſcript of a fine in the chancery; and a writ of 
mittimus out of the chancery directed to the juſtices of the 
common pleas, to tranſcribe the ſaid fine, &c, 

And another form of writ of certiorar; directed unto the 
chirographer, to certify into the chancery tenorem cujuſ- 
dam note in Cur Domini E. nuper Regis Angliæ, Sc. as ap- 
peareth in the Regiſter. 


Writ of Dower unde Nihil habet. 


Writ of dower unde nihil habet lieth, in caſe, where L 

. a woman taketh huſband, who is ſole ſeiſed of lands 
againſt guaidiaa Or tenements to him and his heirs in fee-ſimple, or unto 
r him and the heirs of his body, Sc. Or if the huſband 
_ * bk during the marriage betwixt him and his wife, be ſolely 
aflign dower, if ſeiſed in fee- ſimple or in fee-tail of ſuch eſtate, that the 
— ., iſſue begotten betwixt him and his wife may inherit the 
ſame, then if the huſband alien the ſame, or die ſeiſed 

thereof, or be thereof diſſeiſed, and die, his wife ſhall 


have 


29 Aſſ. 68. 


A 


8 


Writ of Dower unde Nihil habet. 


have a writ of dower unde nibil balet againſt him who is 
tenant of the freehold of the land, or againſt him who is 
guardian in knight's ſervice of the land; and the form of 
the writ is, 

The king to the ſheriff, &c. Command A. that juſily, &c. 
he render to B. who was the wife of C. her reaſonable dower 
which falls to her ſhare, of the freeh«ld which was the afore- 

faid C.'s, ſome time her huſband in N. wheresf ſhe nothing 
bath, as be ſaith, and whereof ſhe complains that the aforeſaid 
A. unjuſtly deforceth her, and unleſs, &c. (a) 

And againſt the guardian the writ is ſuch : Command A, 
guardian of the land and heir of J. that be render, &c. to B. 
who was the wife of C. Cc. (0) 

Otherwiſe where the wife is endowed ad gſtium eccleſie, 
thus: Command A. that, &c. he render to B. who was the 
wife of C. one hundred acres of land with the appurtenances in 
N. of which the aforeſaid C. ſome time the huſband of her the 
faid B. endowed her at the door of the church when he eſpouſed 
ber, whereof ſbe nothing hath, &c. 

And if ſhe be endowed de afſenſu patris, then thus: 
Command A. that, &c. he render to B. who was the wife of 
C. one hundred acres of land, &c. of which the aforeſaid C. 
( fon and heir of the aforeſaid A.) ſome time the huſband of ber 
the ſaid B. with the aſſent and will of him the ſaid A. his fa- 
ther, endowed her at the door of the church, &c. whereof, 
ae. 

And the writ of dower unde nih:1 habet may be ſued in 

the county before the ſheriff by a juſſicies. 

(c) Anda wife ſhall be endowed of advowſons, villains, 
commons of paſture, and of other profits or liberties of 
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Vide 2 Ld. 
Raym. 1384. 

8 Mod. 355. 
. 

1 Str. 62 f. S. C. 


Perkins 67, 62. 
Common ſans 
numor, & *» 
Eſtoveis. ; 
O'd N. B. 5. 

2 Ed. 3. 

Do wer 23. 


»„— 


(a) Note; Although the writ is 
conditional, Ny, Sc. yet the de- 
mandant is not bound to accept ten- 
der in pais, for then{he would loſe 
A Camages, £7c. nor is the tenant 

ound to render himſelf there, and 
yet he may plead /emper paratus. 
11 H. 4. 62. 

(3) 9 H. 5. 4. Note 13 Ed. z. 

Br isf 242. and if he be guardian both 


D 3 


of the land and body, he ought to 
be ſo named in the writ, or «lie it 
ſhall abate. 18 Ed. 2. Brief 822. 
Alſo he ought to make him heir by 
the writ, to him that was lalt ſeiſed. 
11 Brief 473. 

(e) N. B. 5. Perk. 63. 79. 149. 
K. 12 Ed. 3. Dower 90. 


which 


Writ of Dower unde Nihil habet. 


which her huſband had any eſtate of inheritance; which 
eſtate the iſſue betwixt them by poſſibility may inherit, 


Se. 


And the wife may ſue a writ of dower of lands or tene- 
ments in London, and the writ ſhall be directed unto the 
mayor and ſheriffs of London; and the writ ſhall be ſuch: 

The king to the mayor and ſheriffs of London, greeting : 
We command you, that you juſtice A. that juſtly and without 
delay, and according to the cuſtom of our city of London, he 
render to B. who was the wife of C. her reaſonable deer 
which falls to her ſhare, &c. in London, and juſtice D. that 

juſtly, & and according to the cuſtom, &c. he render to the ſaid B. 
her reaſonable deuer, &. in the ſame city, whereof ſhe nothing 
bath, &c. as ſhe ſaith, and whereof ſhe complains that the afore- 
ſaid A. and D. do deforce her, as ſhe can reaſonably ſhew, 
that they ought to render ts her, that we may hear no more cla- 


mour, &c. 


IWitneſs, &c. 


And by this it appeareth, that a woman ſhall have a 
writ of dower in London againſt ſeveral tenants, by a ſeve- 
ral juſticies, in one writ, as well as ſhe ſhall have a writ of 
dower againſt ſeveral tenants by ſeveral (a) precipes, and 

all in one writ. And the proceſs is ſummons, grand cape 
and petit cape in the common pleas. h 


(b) Writ of Admeaſurement of Dower. 


3 Hon E writ of admeaſurement of Sas lieth, where the F 


heir, when he is within age, endoweth the wife of 
more than the ought to have dower of; or if the guardian 
endow the wife of more than of the third part of the land 


(a) A. brings dower againſt B. 4e 
libero tenemento in C. and afterwards 
before plaint made, brings another 
writ in the ſame vill, againſt the lame 
tenant, this writ thall abate, although 
that no plaint was made before ; for 
by Shard, one {hall not have two writs 
of dower unde n:hil habet, at the ſame 
time, in the ſame vill, except it be 


able. 


on ſome ſpecial matter, as if the te- 
nant purchaſe other tenements after 
the former writ, whereof ſhe is dow- 
11 Ed. 3. Brief 476. contra 
39 H. 6. 12. ; 1 

(% Nete; View is not grantable 
in this writ; adjudged 17 Ed. 3. 67. 
coutra, Adjudged 18 Ed. 3. 20. 


of 


Writ of Admeaſurement of Dower. 


of which ſhe ought to have dower ; then the (c) heir at his - 
full age may ſue this writ againſt the wife, and thereby ſhe 
' ſhall be admeaſured ; and the ſurpluſage which ſhe had in 
dower ſhall be reſtored to the heir ; but in ſuch caſe there 
ſhall not be aſſigned anew any land to hold in dower, but 
only ſo much of the land ſhall be taken from her as amount. 
eth to above the third part of all the land of which ſhe 
ought to be endowed. 

And if the heir within age, before the guardian enter 
into the land, aſſign to the wife more land in dower 
than ſhe ought to have, then the guardian ſhall have the 
writ of admeaſurement againſt the wife, by the ſtatute of 

; . 2. cap. 7. And if the guardian bring the writ, and 

- proſecute it feintly againſt the wife; yet the heir at his full 
age, by the ſame ſtatute, ſhall have the writ of admeaſure- 
ment of d:5 wer againſt the wife. 

And the writ is vicentiel, and ſhall be ſued in the county 
before the ſheriff; and the writ is ſuch : 

(d) The king to the hi, &c. A. the ſon and heir of B. 
hath complained unts us, that C. who was the wife of the afare- 
ſaid B. hath for dower more of the fre:hold which was the afore- 
ſaid B.'s ſome time her huſhand, in N. than ſhe ought to have, 
and than belongs ts her to have; and therefore we command you, 
that juſtly and without delay you cauſe that dower to be admea- 
ſured, fo that the afor:faid C. may not have mare for deer of 
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2 Inſt. 367. 
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(c) And it ſeems, that the heir ſhall have ſeveral writs, 9s. 1. In 


within age ſhall not have admeaſure- 
ment of dower. (See 149. B. contr.) 
of his own aſſignment. 7 Ed. 2. Ad- 
meaſurement 13. And Note; If the 
heir of age aliign, he ſhall not have 
this writ againſt his own aſhgument. 
6 H. 3. Admeaſurement 18. 

And mote ; It need not be acknogw- 


. Sled ed of whom the aſlignment is 


Aheld. 17 Ed. z. 65. 

(4) See 13 Ed. 3. Aumegſurement 
17. and yet by Brad. Li. 4. c. 17. 
It ſhe has lands in dower, in divers 
counties, there it ought to be coram 
jufliciar”. And note; there the tenant 


D4 


every writ of admeaſurement, aji the 
lands which ſhe has in the ſame coun- 
ty ſhall be named, and admecaiured. 
2. If the has lands in ſeveral counties, 
there ſhall be ſeveral writs, and feve- 
ral extents of all the lands of which 
the party died ſeiſed, as it ſeems; yet 
he ſhall have one count, aud one ad- 
meaſurement; /ed quæœre, how it hall, 
be made. 13 Ed. 4. Admeaſuremeit 
17. Yet note 7 K. 2. ibid. 4. the de- 
ſendant was to anſwer, notwithitand- 


ing the exception. 7 R. 2. Aluta- 


farement 4. 


the 


af 
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Writ of Admeaſurement of Dower, 


the inheritance of the aforeſaid A. than jbe ought to have, and than 
belongs to her to have, according to her reaſonable dawer, and 
let the aforeſaid A. have of that dewer that which be ought to 
have and belongs io him to have, that we may hear no more cla- 
mour, &. Witneſs, &c. 

And for the guardian the writ is ſuch : * the guardian 
of the land and heir of E. hath complained unto us, that C. who 
was the wife of the aforeſaid E. hath more for her dewer, &c. 
(as above, until) ſo that the aforeſaid C. may not have more 
in dower of the inheritance of the aforeſaid heir, than ſhe ought 
to have, &c. and that the aforeſaid guardian may have of that 
detber, &c. that we may hear no more clamour, &c. 

And when the plea is in the county, the plaintiff may H 
remove it without cauſe, and the defendant may remove it 
with cauſe in the writ, as in a replevin. And if the writ 
be removed in the common pleas by a pone, and proceſs be 
awarded againſt the defendant according to the ſtatute, 
which is ſummons, attachment and diſtreſs, &c. then the 
ſheriff cannot make the admeaſurement, but muſt extend 
all the land particularly ; and return the ſame into the 
common pleas, and thereupon the admeaſurement ſhall be 
made by the juſtices, 

(a) And if the guardian aflign for dower, We. more J 
than ſhe ought to have, and afterwards grant over his 
eſtate, his aſſignee ſhall not have a writ of admeaſurement 


(b). 


8 


(a) Nete; Theſe points are well 
refolved. 1. If the guardian aſſigns 
dower, and grants over the ward, the 
grantee ſhall not have admeaſurement. 
2. If the anceſtor aſſigns dower and 
dies, the guardian of his heir ſhall 
not have admeaſurement, but his heir 
ſhall have it, and ſo it ſeems, though 
the anceſtor was within age at the 
time. (Jide pofl. 149.) 3. Where 
the king ſeizes a ward, where he has 
no right, the ward ſued an oer le 
main, and had it, /al-& dote; it ſeems 
in ſuch caſe, the ward ſhall have ad- 
meaſurement; contra if he had been 


aflignee, or grantee of the king. 
2 


7 R. 2. Admeaſurement 4. Note there, 
where a diſſeiſor endows the feme of 
more than a third part, the heir ſhall 
have an aſſiſe. 

(5) If on a recovery of the third 
part in dower, the ſheriff aſſigns a 
moiety, Sc. the tenant has remedy 
againſt the ſheriff by aſſiſe, or he may 
have a ſcire facias againſt the ſheriff 
to aſſign de novo. 22 R. 2. Execution 
165. See 21 H. 7. 29. If an infant 
aſſigns for dower more than he needs, 
he ſhall not avoid it by entry. See 
10 Ed. 3. 31. Dower ſhall not be ad- 
meaſured by a writ of dower. 19 Ed. 


3. Quare impedil 154. 
And 


B 


C 
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Writ of Admeaſurement of Dower. 


And ſo if the heir within age aſſign unto the wife mo 
in dower than ſhe ought to have, &c. the guardian, in 


right may have a writ of admeaſurement ; but if he grant 


over his eſtate, his aſſignee who is guardian in Fat ſhall 
not have the writ, becauſe it was a thing in action given 
to his leſſor, &c. And the heir ſhall have a writ of ad- 
meaſurement of dower, for dower aſſigned in the time of his 
anceſtor. 

And if a woman be endowed in chancery by the king, 
c. the heir ſhall have a writ of admeaſurement againſt her 
if ſhe have more aſſigned to her for ber dower than ſhe 


ought to have. | 
And if the guardian aſſign dower more than ſhe ought 


to have, the heir during his nonage ſhall not have a writ 


of admeaſurement, but if he himſelf aſſign more for dower 
than ſhe ought to have, Fc. then it ſeems reaſonable, 
that he himſelf during his nonage have the writ of admea- 
ſurement of dower, 

(a) But if the wife after the aſſignment of dower do im- 


prove the land, and make it better than it was at the time 


of the alignment; an admeaſurement doth not lie of that 
improvement. But if the improvemeat be by caſualty of 


a mine of coals or of lead, which are in the land, Cc. 


which have been occupied in the huſband's time, it is a 
matter of doubt; but ſhe cannot dig new mines; for it 
ſhall be waſte if ſhe do. | 

And if the anceſtor die ſeiſed, and the huſband die be- 


fore he entereth into the land, yet the wife ſhall be endow- — u 32a. 


ed, although her huſband had but a poſſeſſion in law. 
7 Ed. 3. 66. 21 Ed. 3. 31. 3 H. 7. 10g. 

But a man ſhall not be tenant by the curteſy of the 
wife's land, if his wife had not a poſſeſſion in deed, except 
in ſpecial caſes; as of advowlon or rent, where ſhe 
dieth before the day of payment of the rent. 

And in that caſe, if the king's tenant die ſeiſed, and the 
heir die before he enter ; then the wife ſhall be endowed. 


7R. 2. 

17 Ed. Js 67, 
7 Ed. 2. 
Acmraſurement 


13. 
Cy, Litt. 39» ls 


5 Co. 12.4, 


Dr. and Stud, 


Perk. 89. gr. 
3 H. 7. 5. 
21 Ed. 3. 21. 


N. Br. 8. 


— 
— 


(a) 14 H. 3. Ameaſurcment 10. 13 Ed. 1. Lid. 17. 


= 
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But if the heir enter and intrude upon the king's poſſeſ- 
ſion, and afterwards die before he ſueth his livery ; the 
wife ſhall not be endowed by the ſtatute of Prerogativa . 
Regis, cap. 12. which is, that if the heir intrude upon the 
king's poſſeſſion, nullum accreſcit ei liberum tenementum, 

(5) Where a woman taketh a leaſe for years of land, 
ſhe ſhall not be endowed of the ſame land during the 
term. 

And where the eſtate which the huſband hath during the 
marriage is ended, there the wife ſhall loſe her dower. As 
if tenant in tail diſcontinue in fee, and afterwards take a 
wife and diſſeiſe the diſcontinuee, or the diſcontinuee en- 
feoff him, and afterwards the tenant in tail die ſeiſed, his 
heir is remitted, and the wife ſhall loſe her dower, becauſe 
the heir is in of another eſtate of inheritance, than the huſ- 
band had during the coverture. 

And ſo if a man have title of action to recover any land, 
and afterwards he enter and diſſeiſe the tenant of the land, 
and die ſeiſed, and his heir enter, the heir is remitted unto 
the title which his anceſtor had, and the huſband's wife 
ſhall loſe her dower; for that eſtate which the huſband 
had is determined, for that was an eſtate in fee by wrong, 

and the heir hath the eſtate in fee which his anceſtor had 
dy right, 

(a) If a man make a gift in tail, reſerving rent to him 

and his heirs, and afterwards the donor have a wife, and 

the 


2 H. 4. 7. 
Perkins 96. d. 


41 Ed. 3. 30. 


16 E. 3. 21. 


10 Ed. 3. 
Avowry 159. 
Perk. 63. d. 


3 


9 


(5) See accordant, where a feme 
took the commitment of the guardian- 
ſhip by the king's grant, without 
any exception of dower, and was 
barred of her dower during the heir's 
nonage, 2 H. 4. 7. but if the huſ- 
band be attainted. and dies, and the 
feme takes a leaſe for years of the 
king's grant of his lands, and after- 
wards by act of — or by re- 
verſal of the judgment, (the heir of 
the huſband being in the king's ward, 
for that the tenements were intailed,) 


now ſhe ſhall have her dower, be- 
cauſe it was before, (after) her title 
of dower commenced; and fo if A. 
makes a leaſe to B. for years, and 
they intermarry, and A. dies within 
the term, the feme ſhall be endowed. 
6 H. 4. 7, 8. Sir John Cormvall's 
caſe. See Dyer 76. a feme tenant at 

will brings dower of the ſame lands. 
(a) Note; If rent be granted to 
J. S. and his heirs on condition, that 
if the grantee or his heirs die, his heir 
within age, the rent ſhall ceaſe during 
the 


* 


Writ of Admeaſurement of Dower. 


the tenant in tail die without iſſue, the wife of the donor 
ſhall not be endowed of the rent, becauſe the rent is ex- 
tin, for it was reſerved upon the eſtate- tail which is end- 
ed ; but although the tenant in tail die without iſſue, yet 
his wife ſhall be endowed, becauſe the land continueth 
and is not determined as the rent is, 

If the grandfather die ſeiſed, and after the father die 

ſeiſed, and the ſon have the land, and then the wife of the 
grandfather be endowed of the third part of the land and 
die, yet the wife of the father ſhall not have dower of that 
third part, becauſe dos ex date peti non debet. 
I And if the huſband be tenant in common with two 
others ia fee of certain lands, and dieth, his wife ſhall be 
endowed of the third part of that land only, with metes 
and bounds to hold in common, He. 

And if a wife be endowed of a mill, or of an office, ſhe 

ſhall have the third part of the profits thereof aſſigned unto 
her, and this ſhall be a freehold in her of the third part of 
the mill, Sc. M. 45 Ed. 3. 
L (5) A woman of the age of nine years or more at the 
death of her huſband, ſhall have dower of his land. If ſhe 
be of leſs age at the death of her huſband, then ſhe ſhall not 
have dower. 

(c) If a woman be endowed, and afterwards Joſe by ac- 
tion tried, if ſhe pray in aid of him in the reverſion, ſhe 
ſhall be new endowed of that which remaineth (4). 

If the huſband exchange land, &c. and afterwards die, 
if the wife have dower of the third part of the land taken 


46 Fd. 3. 24. 
Finchden. 


Perl ins 62. 

45 Ed 3. 13. 
Ant. 148 C. 
45 k. Dower 5. 
$ Ed 2. 

Entry 75. 

3 Lev, $4. 


45 Ed. 3. 
Dower 50. 

1 H. 5. 1. 
Perkins 67. g. 
Litt 8. 

12 H. 4. 1. 
Dr. and Stud. 


IJ. 


1 Inft. 31. b. 
Perk. 63. 


— — 


5.594922 


the nonage, c. the ſeme ſhall re- 
cover dower of the rent againſt the 
tertenant, but ce/at executio during the 
nonage. 12 Ed. 3. Dower 11. 22 Ed, 
3. 19. 10 H. 7. 13. 5 Ed. 2. Dower 
15 3. 10 Ed. 3. 21. Perk. 62, 63. 
46 Ed. 3. 24. 12 Ed. 3. Cond. 11. 

) Ce. Lit. 33. a. 7 H. 6. 11. 
12 R. 2. Dower 54. of whatſoever age 
the huſband be. See 1 [»f. 384. 

(c) See 4 Ed. 3. 25, 36. 50 Ed. 
3. 7. Vet there ſeems to be this di- 


we, Ai, W. Jha Cantd 4 
Hy fur” 


verſity, if a feme be endowed by a 
diſſeiſor, ſhe ſhall have the warranty, 
Sc. but if ſhe recovers the lands only, 
which are granted over by the heir, 
ſhe has loſt her warranty againſt the 

antee. 7 Ed. 3. 7. 21 Ed. z. 48. 
10 Ed. 3. Quid Juris 41. (09 

(4) And the ſhall have election to 
be eadowed of what part thereof ſhe 
will. See Co. Lit. 31. b. Perk. 63. 
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Litt. 10. d. 
That he hath a 
freehold. 

45 Ed 3. 6. 
Candiſh. acc. 

to this here. 
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4 Ed. 3- Dower, 


117. 


6 Ed. 3. 34. 
Perk. 445 


22 Ed. 3. 
Dower 131. 
Peck. 64. 2. 


Perk. 84. 


. 3. 
Dower 149. 


Perk. 68. 32. 


13 Ed. 19. 


Dower 161. 
1 Ed. Is Dower 
176. 


43 Ed. 2. 19. 
2 Inſt. 435. 
Co, Litt. 32. a. 
2 Wooddel. 24. 


have dower, becauſe the ſame is not an r 


Writ of Admeaſurement of Dower, 


in exchange, ſhe ſhall not have dower of the other land, 
Sc. which was given in exchange. 
If a woman be guardian in ſocage, and ſhe bring a writ 


of dower againſt a ſtranger, he may plead, that ſhe hold- 


eth other land in ſocage of which ſhe may endow herſelf, 
de le pluis beale, and then the wife upon that may endow 
herſelf of thoſe lands unto the value of the third part, 
which ſhe ought to have of the other lands which the 
guardian holdeth, &c. And whether ſhe may endow her- 
ſelf of the pluis beale unto the value of the third part which 
ſhe ought to have of her huſband's land or no, Quære; 
for ſome hold, that dower de pluis beale ſhall endure but 
during the minority of the heir who is in ward. 

The ſon would have endowed his wife of a reverfion of 
land which one held for life ex aſſenſu patris ; and it was 
holden, that it was not good, M. 4 Ed. 3. becauſe it was 
not a choſe in poſſeſſion; whereof a right of dower could 
be claimed. 

And the writ of dower ex aſſenſu patris lieth as well 
againſt the guardian as againſt the tenant of the free- 
hold. 


If the tenant fore-judge the meſne, yet the wife of the 
meſne ſhall be endowed. 


If a man recover in value againſt the huſband by a war- 


ranty auncęſtrel; yet the wife ſhall be endowed, becauſe 


the ſame is by force of the warranty _ and not by rea- 
ſon of eigne title to the land. 


The younger fon ſhall not aſſign dower to his wife er 


aſſenſu patris of the father's land, becauſe he is not heir 


apparent. 


If the huſband enter into W RFI the wife ſhall not have | 


dower during his life. 


The wife ſhall have the third part of the advowſon for 
her dower. 


If the wife elope from her huſband, and remain with the 
adulterer, ſhe ſhall loſe her dower ; but if ſhe remain in 


F 
G 


H 


adultery upon the huſband*s lands or tenements, ſhe ſhall / 


If 


Writ of Admeaſurement of Dower. 


If the huſband be attainted of felony by ne 
otherwiſe, ſhe ſhall loſe her dower. 

If one joint-tenant make a feoffment of bis part, his 
wife ſhall not be endowed becauſe her huſband was never 
ſole ſeiſed. 

L Endowment ex aſſenſu matris is good, but ex ofſenſu 1 8 
tris it is holden is not good. 

And dower ex aſſenſu patris after the marriage is good, 

If a man marry a woman in a chamber, dowment ad 
oftium cameræ is not good (a). 

Dowment ad oflium eccleſie of the moiety of the land is 
good. 


dower by the common law, H. 16 H. 3. Quære of mar- 
riages made in chapels not conſecrated, Sc. for many are 
by licence of the biſhop married in chapels, &c. And it 
ſeemeth reaſonable, that in ſuch caſes ſhe ſhall have 
dower, 

And in ſome places the wife ſhall have the moiety in 
dower, as in gavelkind. 

And in ſome cities ſhe ſhall have all by the cuſtom which 
is called free bench, &c. 
eccleſie a man cannot aſſign more than the third part in 
dower, and if he do, the wife ſhall be admeaſured, &c. 
but leſs may be affigned by law; yet at this day it ſeem- 
eth, that the aſſignment ad ſtium eccleſie of more than the 


third part is good, and ſhe ſhall not be admeaſured for 
it, * 


1 And the wife ſhall not be diftrained in the lands which 


ſhe holdeth in dower, for the debts of the huſband in his 
life due to the king, nor in the lands of inheritance of the 
wife, nor in the lands which ſhe hath by purchaſe made 
by the huſband to him and his wife, and unto their heirs 
and if ſhe be diſtrained by the ſheriff, ſhe may ſue forth 
ſuch writ. 

The king to the ſheriff, &c. Whereas according to the law 
and cuflom of our realm of England women ought not to be 


And Glanvil ſaith, that ad e/tium - 


150 


34 Ed. Is Dower 


179. 


9 H. 3. Dower 


19. 
8 Ed. 2. Dower 


167. tontr. 

3 H. 6. 4. 
Leſſee for life 
maketh a feoff- 
ment in fee ; his 
wife ſhall ho 
dower againſt 
the feoffes, but 
not againk the 


N And a woman married in a chamber ſhall not have lefor 


(a) 2 Hl. 3. Dower 198. Co. Litt. 34. a. 
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diftrained to pay the debts of their huſbands in the lands and te- 
nements which they hold in dawer of the gift of their huſbands, 
or which are of their own inheritance, or which they purchaſed 
to themſelves, and you diſtrain B. who was the wife of A. in 
her lands and tenements which are holden in dower of the gift 
of the aforeſaid A. and which were a:ſo of the inheritance of her 
the ſaid B. as we have received information from her complaint: 
we command you, that you do not cauſe her the ſaid B. to be 
diſtrained in her lands and tenements which are holden in detuer, 
er which are of her own proper inheritance, or of the purchaſe 
of her the ſaid B. to pay the debt of the ſaid A. ſome time ber 
huſband, againſt the law and cuſtom aforeſaid ; and the diſtreſi 
which, &c. cauſe to be delivered to her, &c. Witneſs, &c. 

There is another form of writ in the Regiſter for te- 
nant in dower, which is directed unto the ſheriff, com- 
manding him that he do not diſtrain the wife in thoſe 
lands which ſhe holdeth in dower, or of her own inheri- 
tance, for the huſband's debt; but that writ hath theſe 
words in the end of the writ, Yet, ſ long as the heirs and 
executors of the teſlament of him the ſaid A. have ſufficient to 
render to us thoſe debts you do not diſtrain, &c. And by theſe 
words in the writ it ſeemeth, that if the heir of the exe- 
cutors have not ſufficient of lands or goods to pay the debt, 
that the wife ſhall be charged and diſtrained for the debt 
of the huſband in thoſe lands. But it ſeemeth reaſonable, 
that the wife ſhould not be charged or diſtrained for the 
joint purchaſe made to her huſband and her, nor for her 
lands of inheritance, nor in the lands wherein ſhe hath 
title of dower before the huſband become (a) indebted unto 
the king; and that the firſt writ is according to law for 
thoſe caſes. But if the huſband be indebted unto the king 
before ſhe have title of dower, it ſeemeth to be other- 
wiſe. 

And there is another writ in the Regiſter for the wife 
direQed to the ſheriff, that he do not diſtrain her in lands 
or tenements which her huſband and ſhe purchaſed jointly 
before the huſband became indebted to the king; and if he 


(e) dee 40 4/7; 3. 50 AJ. 5. Dyer 224. Sir William St. Loc's cafe, acc. 


have 


* 


F Writ of Admeaſurement of Dower, 


have diſtrained in them, that he deliver them again to the 
wife, x 

And the law ſeemeth in reaſon to be the ſame, though 
the huſband were indebted to the king before, that, if he 
and his wife purchaſe land jointly in fee to them, the land 
after the death of the huſband ſhould be diſcharged of this 
debt in the hands of the wife and her heirs. 

And there is another writ in the Regiſter for the tenant 
in dower, directed to the ſheriff, that he do not diſtrain the 
wife for the huſband's debt, becauſe that the heir, whe 
ought to pay the ſame out of the lands, is within age, and 


in ward to the king ; or becauſe that other tenants who- 


ſhould be charged with the payment thereof, are omit- 
ted (a). , , 

And ſo it ſeemeth, the lands of the tenant in dower ſhall 
be diſcharged, if there were other lands of the huſband to 
pay the debt. And thoſe writs appear in the Regiſter, 
fol. 142, 143. 
And another writ directed to the ſheriff. that he do not 
diſtrain the wife who holdeth lands in dower of the endow- 
ment of her huſband for debts in which the huſband be- 
came debtor to the king after the contract of marriage be- 
tween him and his wife, nor the lands or tenements which 
the huſband and wife purchaſed jointly in fee, for the huſ- 
band's debts, which he became debtor for after the pur- 
chaſe. And ſhe may have ſuch writ out of the chancery 
directed unto the treaſurer and barons of the exchequer, 
commanding them that they inquire thereof, and if they 
find the ſame, that they ſurceaſe and diſcharge the wife 
with this proviſo in the writ; Provided that thoſe debts be 
levied upon the executors and heir of the aforeſaid A. and upon 
the tenants of the lands which were his, and which of 'right 
ought to be charged therewith, as is juſt. Witneſs, &c, 


* 
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„V. 50 All. 3. 


Br. Charge 34. 
The huſband and 
wife before mar- 
riage purchale a 
leaſe ſor years, 
the huſband 
dieth, the leaſe 
extended for the 
king's debt, 


(a) See Rot. Parl. 18 Ed. 1. fol. 14. acc. 
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2 Ed. 3. HE writ of cuſtoms and ſervices is in its nature a B 
8 arg writ of right, and heth ſometimes for the lord who 
| hath a fee in the ſeigniory, and ſometimes for the tenant 
| | in tail of the ſeigniory, or for tenant in dower, or tenant 
for life, or for him that hath a leſs eſtate than à fee, and 
the writ is cloſe, and not patent, and ſhall be directed 
unto the ſherift, and ſhall be returnable ſometimes into the 
common pleas, at the pleaſure of him who ſueth the writ, 
for this writ may be ſued in the county before the ſheriff 
by a jufticies. 

And the writ. lich where the tenant doth; deforce the C 
(5) lord of the ſervice which he ought to do, or of the rent 
which he ought to have, as well as of ſervice. And the 
form of the writ which is returnable in the common pleas 
is, | 

The king to the ſhrriff, &c. Command A. that, &c. he D 
do to B. the cuſioms and ſervices which be ought to do to him 
(e) for his freebeld, which be holds of him in G. as in rents, 
arrearages, and other things; or thus, in h2mage, reliefs, and 
other yr" ; or thus, in 8 of court, and other things, and 
unleſs, SC. 
| And if the party were not ſeiſed of the ſervices and te- 

[ nements which he claimeth, but his anceſtor, then he ſhall 
not ſay in the writ, ut in arreragiis, &c. But omiſſion 
ſhall be made in the writ of the ſervices. 

And if the writ be ſued in the county before the ſheriff, E 
| then the writ 1s ſuch : 

The king to the ſheriff, & e. Juſtice A. that, &c. he do io 
B. the cuſtoms and right ſervices, &c. (as above) as he can 
reaſonably ſhew that, &c. that we may hear no more, &c. 

And a man may ſue ſeveral tenants by one writ of cuſ- p 
toms and ſervices by ſeveral præcipes in the common pleas, 


— 
——— 


(5) Yiz. Againſt the meſne, but (c) Note ; If the writ be Abet & o- 
not againſt the tertenant. 31 4/7, 31. let, no view lies per Shard. 11 Ed. 3. 
See 18 Ed. 3. View. 161. 
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or by one writ and diverſe ju/ic* in the writ, which ſhall 
be directed unto the ſheriff, and he ſhall hold plea upon 
them. But if the writ of cuſtoms and ſervices be ſued 
againſt ſevera] tenants by ſeveral præcipes in the writ, and 
returned into the common pleas, then all the præcipes ſhall 
be put together, thus: Command A. that, &c. be do to B. 
tc. and command C. that, &c. he do to D. Sc. and com- 
mand F. that, &c. he do to G. &c. And in the laſt præcipe 
ſhall put this clauſe, In rents and other things, and this 
word arrears ſhall be left out. | 
G And when the writ is in the right only, then he ſhall 2 Ed. 2. Fitz. 
count of the ſeiſin of his anceſtor, and the writ only in n 
the debet; but when he counts of his own ſeiſin, then the 
writ is in the dehet & ſolet, Sc. 
H And diſclaimer lieth for the tenant in this writ againſt 
the demandant (a). | 
I And note, that if he ſay in the writ, in rents and N. B. 38. the 
arrears, &c. that theſe words prove that the demandant e e. mw 
himſelf was ſeiſed of the ſervices, and then if he count in of record and 
| ſuch writ of ſeiſin of his anceſtors, and not of his own he rg 
ſeiſin, the writ ſhall abate; quod vide 30 = 1. Title 
Droit. 
(5) But if he will bring a writ of * 5 ſervices | - 
of the ſeiſin of anceſtors, he ought to leave theſe words 
As in rents and arrears, &c. out of the writ, 
K And a writ of cuſtoms and ſervices doth not lie againſt 
tenant in frank-marriage, until the fourth degree be paſt, 
Oc. unleſs he hath done homage to the lord, Sc. for 
by ſo doing he is concluded, &c. 
L And if a man will bring a writ of cuſtoms and ſervices 
againſt any tenant, and by his count demand homage, 
then the writ ought to make ſpecial mention thereof, as to 
ſay, As in homage, &c. otherwiſe the writ ſhall abate. 
M And if a man holdeth divers manors in ſeveral counties 
by one ſervice, &c. if the lord be deforced or kept from 


_— u_ _— 
"_ —é— id 


(a) na F. Droit 28, 49. 7 Ed. (6) 47 H. 3. Droit 52. 31 Ed. 1. 
3. 5. 6. 4 8 Droit 67. 
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his ſervices, he ſhall have ſeveral writs of cuſtoms and ſer- 
vices, for each county one writ, and ſhall have them re- 
turned at one day, in the common pleas, and then he ſhall 
count upon them, as his caſe is, which ſee i in the title of 
Droit, 30 Ed. 1. 

And note, that this writ is a præcipe quod faciat, &c. ab 
where he demandeth land, then the writ is præcipe quod red- 
dat, &c. and in this writ the miſe ſhall be joined, if the 
writ be brought by tenant in fee of the tenancy, by him 
who hath a fee in the ſeigniory. But if the writ be brought 


by tenant in dower, or tenant in tail, againſt the tenant in 
fee- ſimple, it is a queſtion how the miſe ſhall be joined. 


But, I think, the miſe ſhall be joined in that caſe, and the 
weakneſs of the eſtate on the part of the demandant ſhall 
not ouſt the tenant of the plea, which the (a) law giveth 
him to join the miſe ; but if the writ be brought againſt 
the tenant for life, where the remainder is over in fee, 
there the tenant may pray in aid of him in the remainder, 
and then they may join the miſe with the demandant, &c. 
But where the demandant, who hath the particular eſtate, 
bringeth the action, although he pray in aid of him in the 
reverſion to join the miſe, it is hard to be done, &c, But 
it ſeemeth reaſonable, that the ſame law which enableth 
him to bring the action, ſhould enable him to join the 
miſe upon the plea of the tenant. 


Writ of Annuity. 


Writ of annuity lieth, where a man granteth 
unto another a yearly rent for life, or for years, 
or in fee out of his lands, or out of his coffers, or to re- 
ceive from his perſon yearly at a certain day; now the 
grantee may ſue a writ of annuity for the ſame, Cc. if he 


(a) If one recovers in a writ of 18 Ed. 3. 23. Execution ſhall be 


cuſtoms and 


— — —— 


ſervices, he ſhall not always had by /cire Facias, notwith- 


have a ſcire facias in another writ of ſtanding (another) execution had be- 
execution, but only diftringas, Ec. fore, Vide infra B. 
17 Ed. 3. 29. yet ſee 


3 


. 3. 15. 


* 


Writ of Aunuity. 1 


de behind at the day of payment, Sc. And if it be 
granted out of the land with a elauſe of diſtreſs, then he 
may chuſe either to diſtrain for the ſame, and make it a 
rent- charge, or he may bring a writ of annuity for the 
ſame. But if he bring a writ of annuity for it; if the 
defendant appear, and the plaintiff declare thereupon, then 
he cannot diſtrain for it after. And in like manner, if he 
diſtrain for it and avow, then he ſhall not ſue a writ of 
annuity for the ſame rent. But if a man grant a yearly 
rent for life, for years, or in fee, and do not expreſs in 
the grant that it ſhall be taken out of any lands or tene- 
ments, nor any diſtreſs granted for non-payment thereof, 
then it is merely taken for an annuity ; and he ſhall not 
have any other remedy for the ſame, but a writ of an- 
nuity. : | 
B (6) And this writ may be ſued before the ſheriff in the 
county by juſticies as well as in the common pleas; and the 
form of the writ in the county is ſuch : 
The king to the ſheriff, &c. Mie command you, that you The plaintit ia 
Juſtice A. that jufily, &c. he render to B. one hundred marks, *nvity bad 


judgment to re- 


ten quarters of wheat and twenty rebes which are in arrear to cover damages, 


. "IJ; and thereupon 
him, of the yearly rent of one hundred ſhillings, two quarters of " irn 


wheat and one robe which he owes to him, as he ſaith, as he can facias in B. R. 
to execute judg- 


reaſonably ſhew that he ought to render to him, that we may ment, ans ge- d. 
hear no more clamour, SC. 24 Ed. 3. Fitz. 


. . 1 : . Meſne. 
And the form of the writ in the common pleas is, 
34 H. 6. 20. 


Command A. that juſtly, &c. he render to B. one hundred 3 H. 6. 


marks and the moiety of three garments with cefily fur, and of 10 4. 2s 


two garments with fine linen, which are in arrear io him, of Annuity = 
a man bring 


the yearly rent of ten marks, and the moiety of one garment with annuity and the 
ſame extinguiſh 

or determine pendent the writ, the plaintiff cannot have judgment in the writ, but is put — his 

action of debt. See 2 H. 6. 8. And note, that detinue pro quodam ſctipto de debito, lies for a 


deed of an annuity. 15 Ed. 3. Brief 682. 


— 
* 


” 


(3) Note; By Salder, if the defen- abbot recovered on a plea to the title, 
dant ſhews an acquittance of all ar- and had judgment for the annuity, 
rears, the plaintiff ſhall recover his and alſo for the arrears, 39 Ed. 3. 
annuity, and have always a /cire fa- 38. but in a ſcire facias he thall not 
cias, or a fi” fa afterwards. 30 Ed. recover the arrears pending the writ. 
3. 22. See where nothing was in ar- 9 H. 12. adjudged in Dizg:'s caſe, 


rear, but pending the writ, and the 


E - | fur, 


= ——»—— —vm—v— —g—— ——— — 
z ” 


9 H. 6. 12, 


Writ of Annuity, 


fur, and of one garment with fine linen, which he oweth to him, 


&c. and unleſs, &c. 
And note, that in that writ the form is, Quod gi debet, 
where he demandeth other thing than money. And yet 
in a writ of debt the form is, that he ſhall not ſay in the 
writ, (a) Quas ei debet, unleſs he demand money; for if he 
demand robes or corn, or ſuch like chattels, the writ ſhall 
be, Quæ vel guas ei detinet, and not debet, Sc. 

And in debt if a man demand money, and alſo ten quar- 
ters of wheat, then the form of the writ is, 

Command A. that juſthy, &c. he render to B. ten pounds, 
&c. which he owes to him, and ten quarters of wheat which be 
unjuſtly detains from him, &c. 

And if a man have an annuity of twenty W to re- 


ceive of A. and he grant ten pounds of the ſame to another 


man to receive of 4. A. ſhall not be charged by that grant, 
but the grantor only by writ of annuity: but if he had 
granted ten pounds, parcel of the ſaid annuity, it ſeemeth 
then that the grantee might charge him who ought to pay 
the twenty pounds by a writ of annuity. 

And the writ of annuity ought to be brought in the 
county where the grant was made; but an annuity to re- 
ceive from a man of religion, or a body corporate, or 


from a church, ought to be brought where the church or 


houſe is, or where the ſeiſin is alleged. 


et 


(a) Note alſo; This writ does not 
he after the grant determined by 
Judgment, or otherwiſe, but _—_ 
16 Ed. 3. Anmity 22. 15 H. 7. 
and if the annuity determines 4 5 
ing the writ, it abates, and therefore 
ſee (18 Ed. 3. Anuty 22.) 11 H. 
4. 34. if the grantee of an annuity 
for life recovers the annuity, and ar- 
rears by writ of annuity, and two 
years are arrear after the judgment, 
and then he dies, his executors ſhall 
have a /cire facias for the arrears con- 
tained in the judgment; but for the 
arrears incurred after the judgment, 


- he ſhall have a writ of debt, and not 


a /cire facias ; for the annuity is de- 


termined, ſo that he cannot recover 
it as an annuity, per cur'; but it is 

there ſaid by Hort. and Thirn. againſt 
the opinion of Harkf. that where the 
grantee of an annuity for life with a 
remainder to him for twenty years, 
recovers in annuity and dies, his exe- 
cutor ſhall have a /cire facias always 
during the term, becauſe they have 
the eſtate continuing in them, during 
the term; Quæœre of an annuity after 
the grant determined. 9 H. 6. 16. 
If one recovers an annuity, and the 
annuity 1s after in arrear, and then 
he dies, his executors ſhall not have 


ſcire facias, but debt. 11 H. 6. 38. 


And 


nuity was firſt granted. 


G And a writ of annuity ſhall be maintainable again a 
parſon upon a grant made by his predeceſſor with the aſſent 


Writ of Annuity. 


F And the heir ſhall be charged by a writ of annuity upon 
the grant of the father, if he have aſſets by deſcent. But x6. 
an annuity ſhall not be maintainable againſt the heir by pre- 
ſcription, becauſe it cannot be known whether he hath by 
deſcent from the ſame anceſtor, &c, by whom the an- 


42 Ed. 3. 5. 
acc. 15 Ed. 4. 


Vide Co. Lit. 
144. b. 

and note 2. 

1 3th edit. 
Dy. 344. b. 
Finch. 68. 


V. 14 H. 4. 13, 


of the patron and ordinary; and ſo upon an ordinance 
made by the ordinary without the patron, if he have Quid 


pro quo. 


An annuity granted by the biſhop with the confirms! 
tion of the (a) dean and chapter, ſhall bind the ſucceſſor 


of the biſhop. 


() And if a man grant unto another forty ſhillings, 
or a robe, yearly at ſuch a day, &c. after the day he may 


8 R. 2. 
Annuity 53. 


; demand the one or the other, at his election. 


And an annuity ſhall be maintainable by a parſon 
againſt a vicar, upon an ordinance of the ordinary, if he 


have Quid pro quo. 


Upon debate of an advowſon between a prebendary and 


16 Ed. 3. 
Annuity 34. 
20 Ed. 3. 
Annuity 22. 

8 R. 2. ib 53. 


a prior, the ordinary made a compoſition and ordinance, 
that the prebendary ſhould have an annuity of twenty 
ſhillings, and the prior the advowſon for ever, and this 
did charge the prior in a writ of annuity and his ſucceſ- 


ſors, (c) T. 9 R. 2. 


K And in the time of vacation the patron and ordinary 
may by their grant charge the church for ever, as ap- 


peareth in the ſame year. 


1 Ma. Dyer 92. 


(a) Or by the ordinance of the 
commiſſary confirmed by the biſhop, 
14 H. 4. 18, on a debate of court 
before the commiſſary. See 11 H. 4. 
84. and note, the ordinance is to be 
under ſeal. 16 Ed. 3. Grants 654. 
(5) See accordant 11 Ed. 3. An- 
nuity 27. 29 Af}. 55. But note a di- 
verſity, if it be a thing of continu- 
ance, as annuity or rent, there he 


E 3 


ought to bring his writ of annuity, 
or aſſiſe, in the disjunctive; contra if 
it be pro hac vice only. 9 Ed. 4. 26. 
per Litt. 13 Ed. 4. 4. 43 Ed. 3. 
Bar. 19. 3 Af. 175. 11 Af. 8. I. 
5 Ed. 4. Fe 17 Ed. 3. 73, 29 Af. 


(c) Viz. By a releaſe of the right 
of patronage, 31 Ea. 3. Grants go, 


And 


Writ de Procedendo ad Judicium. 


And if the king grant one an annuity for life or years, L 
he ought to expreis in the grant by whoſe hands he ſhall 
receive the annuity, as to ſay, By the hands of the ſheriff of 
S. or of our bailiff of our manor of S. and then the bailiff 
or ſheriff ſhall have allowance upon his patent ſhewed, if 


152 


9 H. 6. 33. 
If a man grant 


10s. parcel of 
annuity of 208. 
- and in truth 
there is no ſuch 
annuity, the 


grant is void. 

[ 153 J. be hath paid the ſame; and if he have not ſuch words in 
But if ic be the grant of annuity, the grant is void, for he cannot ſue 
* the king for it, and no perſon is bounden to pay the ſame 
3322 8 unto him, if he be not expreſſed and named in the patent, 
the ſame i zoos Cc. (4) And the proceſs in a writ of annuity is ſummons, 
* attachment and diſtreſs: And for default of diſtteſs, Sc. 
granto', Vide Proceſs of outlawry by the new ſtatute made Anno 23 H. 


annuity 51. to 
receive in 101. 
or de ol. no 
difference, 


8. cap. 14. 


Writ de Procedendo ad judicium. 


HE writ to proceed unto judgment lieth where B 
judges of any court delay the party, plaintiff or de- 
fendant, and will not give judgment for him when 
they ought ſo to do, c. then the party grieved ſhall have 
this writ directed unto the judges; and the form of the 
writ is ſuch; 
The fing to the mayor and ſheriffs of London, 3 : 
Becauſe the giving judgment of the plaint which is before you in 
our bling of London without our writ, between A. and B. 
of a certain treſpaſs to the ſaid A. committed by the aforeſaid B. 
as it is ſaid, hath been long delayed to the great damage of him 
the ſaid A. as we have received information from his com- 
plaint; Mie command you, that you proceed to give Judgment 
thereupon with as much ſpeed as it may be dene, according to the 
law and cu/lom of the ſaid city. Witneſs, &c. 


— thc 


(4) And if the defendant makes ordinary. 11 H. 4. 6. ne 


default after appearance, a diſfringas 


ſhall iſſue ad andiend* judlicium, 2 U. 
4. I. per cur; yet 29 Ed. 3. 3. a di- 
firin-as ad reſpondend? iſſued (to the 
tertenant) where the defendant made 
default at the day of prec-dendo, after 
aid by him had of the king and the 


on default of the parſon at the day of 
ſummons to them had and returned. 

See 8 H. 6. Fudgment 262. See a 
diſtringas againſt a parſon in lieu of a 
petit cape, and if he then makes de- 
fault, judgment final, 


And 


— 


Writ of Proceeding unto Judgment. 


C And upon that writ he ſhall have an alas and a pluriet 
directed unto him, if they will not proceed, and after- 
wards an attachment upon that directed to the coroners, 

D Ce. returnable into the king's bench or common pleas. 

And it appeareth by the writ that it lieth as well againſt ; 
judges of record as other juſtices, ; 

E (a) If any man pray in aid of the king in a real action, 
and the aid be granted, it ſhall be awarded, that he ſue 
unto the king in the chancery, and the juſtices in the 
common pleas ſhall ſtay until the writ of procedendo in lo- 
quela come unto them. 

And then they may proceed in the plea, until it become 
that they ought to give judgment for the plaintiff, and 
then the juſtices ought not to proceed to judgment, until 
the writ cometh to them to proceed to judgment, which 
is called a writ de procedendo ad judicium. 

And ſo it is, if the defendant in a perſonal aQion pray 
in aid of the king, and the aid be granted, now the judges 
ought not to proceed until procedendo in logueld comes unto 
them, and then they may proceed and try the iſſues join- 
ed; but yet they ſhall not give judgment until a writ 
cometh to them to proceed to judgment. 


153 


1 Ma. Dyer 10; 
the Opin. contra. 


7R.2. Aidde 
Roy 61. 


27 H. 8. 9. 
Elia. Dyer 101, 
257. 258. 

V. 28 H. 6. 4. 


(a) Note; In all pleas, but in thoſe 
of dower, where aid of the king is 
granted, there is a clauſe quod non pro- 
cedant ad judicium rege inconſulto. But 
in a writ of dower, the whole matter 
ſhall be diſcuſſed in chancery before 
the writ de proceddendo comes. 46 Ed. 
3. 29. And ne; there ought to be 
in the procedendo in dower, an expreſs 
clauſe to proceed to judgment; other- 
wiſe, if the writ only commands to 
do right and reaſon, judgment ſhall 
not be given. 26 Ed: 3, 58. A pro- 
cedendo ad judicium was quod ad finalem 
diſcuſſionem procedant, and thereon the 
judges gave judgment. 29 Ed. 3. 12. 


3 Ed. 3. 3. Note; If the tenant in a 


præcipe prays aid of the king, by rea- 
ſon of the warranty, the warranty 
ſhall be tried in the chancery, and a 
writ ſhall be ſent into C. B. to take 


E 4 


the inqueſt; but if they plead in 
chancery, and there it appears, that 
the demandant has right, the king 
ſhall not have a writ to C. B. re- 
citing the matter, and commanding 
them to ſurceaſe, Qc. for that judg- 
ment ſhall be there given, gad tencns. 
cat inde fine die, 38 Ed. 3. 14, and per 
Thorp, there. The right mal not be 
tried in chancery, but in caſe where 
the king has the reverſion, the parſon 
may, but does not pray in aid, Oc. 
38 Ed. 3. 19. and therefore, if the 
king has a releaſe of the annuity, and 
pleads it, it ſhall not be brought into 
chancery. For the aid is granted 
only to maintain or ſup the par- 
ſon, although he pleads it. 19 H. 6. 
per Newton, See 13 H. 4 3. 


And 


Writ of Proceeding unto Judgment. 
And if the king by his writ certify to the juſtices that 


the lands are ſeiſed into his hands, c. then they ſhall ſtay 
until the writ de procedendo in loquela be afterwards ſent 


unto them. 


And ſo, if it appear to judges of (a) record, that the 
lands are ſeized into the king's hands, or if it appear to 
the court by pleading or ſhewing of the party, that the 
king hath intereſt in the land, or ſhall loſe rent or ſervice, 
there the court ought to ſtay until they have from the king 
a procedendo in logueld; and if the procedendo be directed 
unto any of the judges to proceed, it is good, although it 
be not directed unto them all, 

And if a man (6) have aid of the king, the procedendo 
ought to make mention of the aid-prayer, and recite the 


1— — 


ſame 


(a) Liz. In aſſiſe, by the teſti- 
mony of the eſcheator, or by affirm- 
ance of the aſſiſe in another writ. See 
11*H. 4. 39. But note; If the king 
purchaſes pending the writ, yet this 
ſhall not abate the aſſiſe. 11 H. 4. 
86. 9 H. 7.9. and 15. although the 
party does not pray aid. See accor- 
dant 11 H. 4. 71. if it appears of re- 
cord as by the king's writ, Sc. that 


the king has (claims) intereſt ; and 


if it be after verdict, the juſtices ſhall 
not give judgment ; contra if it be 
only a nude or bare ſurmiſe of the 
party wehors; but ſee 3 H. 6. 6. Aid 
not to be granted in treſpaſs, without 
prayer of the party. 22 

See a procedendo ad julicium after 
the tranſcript of the record certified 
into chancery. 13 H. 4. 3. 

(5) Note; 1. The party cannot 
demand aid after adjournment of the 
r in another term, for it ought to 

demanded in the former term, and 


before plea pleaded. 


| 3 4.6.5. per 
Martin. 


2. His aid- prayer is, where 


it is for his advantage to have in va- 
lue, and then this ought to be ſpeci- 
ally entered in the courſe of his aid- 
prayer, or otherwiſe he ſhall not have 


* i 


in value. 9 H. 6. 4. Sometimes for 
feebleneſs of the party's eſtate, do 
plead (or pray) it, then per Cort. the 
entry is judgment, c. Ci rege incon- 
ſulto. See 15 H. 7. 10. where a te- 
nant at will ſhall have aid of the king 
thereupon by reaſon of the temporal- 
ties only by thoſe words. See 9 H. 
6. 3. per Cott. If one prays aid of 
the king, becauſe of the reverſion in 
him, if he ſays, that he holds for life, 
the reverſion in the king, it is good, 
without ſhewing any deed; and by 
ſuck plea, the reverſion is in the king 
at his pleaſure. 1 H. 7. 29. 11 H. 
4.86. 8 H. 6. 25. So his bailiff 
ſhall have aid. 5 
Sometimes it is to try the king's 
patents, as where the king confirms, 
&c. then only the judgment is, S- 
rege inconſulto, 28 Af. 39. ſometimes 
it is for (to preſerve) the king's in- 
tereſt, as 1 4/7: 1. and fo for a fee- 
farm rent, &c. due to the king, 
2 H. 7. 7. and then in caſe the king 
is not to loſe, no aid ſhall be granted, 
as if one demands land by a title 
puiſne to the king's intereſt. 35 f. 
6. 56. Note; The cauſe of the aid 
is not traverſable. 9 H. 7.15. 27 fl. 


8. 28. 


Writ of Proceeding unto Fadgment. 
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ſame in the writ, commanding them to proceed in the 


plea, otherwiſe it is not good. 


And if conuſance of plea be granted, Fc. in an action 
real ſued in the common (a) pleas, and afterwards in the 
franchiſe, the tenant pray in aid of the king upon a good 
cauſe, and have the aid granted; the er hall be 


granted to them in the franchiſe. 


H And if the king write unto the juſtices to prorogue the 
aſſiſe becauſe the defendant is in his ſervice, yet the juſtices 
ought to proceed, and not to ſtay for the ſame. 

And if verdict paſs for the plaintiff in aſſiſe of novel diſ- 
ſeiſin before the juſtices of aſſiſe, and before they give judg- 
ment by a new commiſſion, new juſtices are made, then 
the plaintiff in the aſſiſe may ſue forth a certiorari diteded 
unto the other juſtices to remove the record before the 
new juſtices, that they may proceed unto judgment ; and 


the form of the writ is ſuch : 


— — 


2 


8. 28. For when the parties come 
into chancery, if any intereſt can be 
ſhewn in the king, although it be en- 
tered that it was only a ſurmiſe; ſo 
if the cauſe of the aid be not ſuffici- 
ent to prove an intereſt in the king, 
yet if he can ſhew any other cauſe, 
that is ſufficient, a proced-ndo ſhall not 
be granted, till the king's title be 
diſcuſſed, 8 H. 7. 11. and therefore 
if aid be granted on ſuch a cauſe, 
for which it 1s not of right grantable, 
and afterwards a p1ocedendo is award- 
ed, he ſhall not have aid de novo for 
another cauſe. 9 H. 7. 8, 9. 3 H. 
6. 6. adjudged. And note; If te- 
nant in fee · ſimple ſays, that he holds 
for life, the reverſion in the king, 
whereupon aid is granted, if another 
title be not ſhewn in the king, a pro- 
cedendo ſhall be preſently granted, and 
it is not ſufficient there to alledge, 
that the land is held of the king's 
manor, which is ancient demeſne, for 
that the tenant there has affirmed the 
Juriſdiction of the court by the aid 
prayed of the king, and it is no miſ- 
2 


chief to him, for if he (after) diſ- 
agrees to the reverſion, if the plain- 
tiff recovers, he may have a writ of 
diſceit, 11 H. 4. 86. adjudged, and 
therefore, without ſome other matter 
ſhewn, a procedendo ſhall be granted. 
And note; if the king be intitled to 
the reverſion or remainder by pur- 
chaſe de nowo, and not only by plea 
of the tenant on the aid prayed, no 
ſearch ſhall be granted further, if aid 


has been demanded, or if the king 


has leaſed to the tenant, &c. See 
11 H. 4. 86. 9 Ed. 4. 12. and in 
aid granted in perſonal actions, no 
ſearch ſhall be for the king. 27 H. 
8. 28. 

(a) See 8 Ed. 3. Procedendo 7. and 
therefore, where the tenant of a fran- 
chiſe prays aid of the king, and there- 
upon the plaintiff ſues a reſummons, 
at the reſummons conuſance was 
granted again. See 10 Ed. 3. 3. and 
21 Ed. 3. 38. yet it was ſaid, that 
thoſe in the chancery would not grant 
a writ to the bailiffs of the fran- 


chiſe. ä 
() The 


Writ of Proceeding unto Judgment. 
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() The king to his beloved and faithful E. greeting: H. 
| hath ſbetwed unto us, that whereas he lately arraigned a certain 
affiſe of novel difſeiſin before our beloved and faithful H. of T. 
- _ and B. our juſtices lately aſſigned to take the aſſiſes, &c. by our 
writ againſt R. &c. and others, &c. contained, of tenements 
in L. and alth:ngh you and the aforeſaid B. took that afſiſe ac- 
cording to the law and cuſlom of our realm; nevertheleſs, I 
reaſon e, our certain commiſſion made to our beloved and faiths 
ful I. of C. and I. of I. of all aſſiſes, juries and certificates 
before our juſtices whomſoever in the county aforeſaid, by our 
. ewrits arraigned and taken, judgment upon the verdi! of the 
affiſe aforeſaid yet remains to be given, to the great damage of. 
bim the ſaid H. wherefore it is expedient and neceſſary, that the 
efereſaid I. of C. and I. may be certified upon the record and 
proceſs of the aſſiſe aforeſaid had before yeu and the aforeſaid B. 
We command you, that without delay you ſend the record and 
proceſs, &c. touching the ſame, to the aforeſaid I. of C. and 
I. under your ſeal diftinfily and openly, and this writ ; Me alſo 
command I. of C. and I. that having received and ſeen the re- 
cord and proceſs aforeſaid, they proceed to judgment aforeſaid, 
. according to the law and cuſtom of our realm. Witneſs, &c. 
And the party plaintiff may ſue another writ unto the 
new juſtices, that when the record is ſent unto them by 
the old juſtices, they receive and look upon the re- 
cord, and then proceed to judgment; and the form of the 
writ is ſuch : 


. 
n 
* —— 


N — — 


(5) In an aſſiſe, the party alledges, 
that the lands were ſeized into the 
king's hands, and found ſo by exami- 
nation, and afterwards a procedendo in 
leguela non ad judicium was granted, 
and the parol put. without day, by 
the not coming of the juſtices, and a 
general re-attachment was ſued before 
new juſtices in the ſame county, and 
all the records delivered to them, and 
on a plea of u tort, Efc. the inqueſt 
found for the plaintiff, and now a ſpe- 
cial writ of the king came, rehear- 
fing all the matter, and commanding, 


Nuod non procederent ad judicium rege 
mnconſulto; and it was adjudged, 1, 
That by the general re- attachment, 
the plea of the party was not termi- 
nated. 23. For that no cauſe to give 
day, ad ſequend” verſus regem, appears 
before verdict, the verdict was well 
taken; otherwiſe, if the juſtices had 
aſſerted 1t on the record, that it ap- 
peared by plea of the party, and ex- 
amination, that the lands were in the 
king's hands. 3. That they could 
not proceed to judgment, without a 
procedendo ad judicium, 9 H. 6. 40. 


The 


Writ of Proceeding unto Judgment. 

The king to- bis beloved and faithful R. of C. and I. of 1. &c. 
Fuſtices aſſigned to take the aſſiſes, &c. (as above until) before 
our beloved and faithful I. B. and you the aforeſaid I. of C. 
our juſtices lately, &c. of tenements in L. and afterwards, at 


the proſecution of him the ſaid H. ſugge/ling to us that the afore- 
ſaid B. and you the aforeſaid I. of C. had taken that offiſe, and 


had deferred giving judgment, &c. We commanded the afore= " 


ſaid B. that he ſhould diflinfly and openly ſend the record and 


proceſs of the aſſiſt aforeſaid had before him and you the afore- 
ſaid R. of C. together with the original writ, &c. to you the 
aforeſaid R. of C. and I. of I. and our beloved and faithful 


in charge to you and to the aforeſaid R. of C. I. of 1. and the 
aforeſaid C. of L. that having received and ſeen the record and 
proceſs aforeſard, you ſhould proceed to give judgment, according 
to the law and cuſtom of our realm; and although the ſaid B. 
bath ſent the record and proceſs of the aſſiſe aforeſaid before you 
the aforeſaid R. of C. I. of 1. andthe aforeſaid C. of L. never- 
theleſs judgment in the aſſiſe aforeſaid yet remains to be given, 
to the great damage of him the ſaid A. Me therefore willing 
to ſpeed the matter aforeſaid as much as may be according to the 
law and cuſtom of our realm, and that compleat juſtice be further 
done to him the ſaid H. de command you, that you, or two of 
you, having ſeen and examined the record and proceſs aforeſaid, 
proceed to give judgment Vue according to the law and cuſ- 
tom of our realm. Witneſs, &c. 

A And upon that writ if the juſtices delay to give judg- 
ment, he may have an alias, and afterwards a pluries 
directed unto the ſame juſtices, vel cauſam nobis /ignificetis ; 
and if the juſtices upon the writ will not give judgment 
according to the writ, Quære whether the plaintiff may 
have an attachment againſt them, becauſe they are juſtices 
of record. | 

B But ſee in the Regiſter, among the writs to remove re- 
cords, many writs to proceed to judgment, c. of ſeve- 
ral forms. 

C And if the chaplain of a chauntry bring an aſſiſe of 
novel diſſeiſin againſt another * for lands, and the 
defendant 


* 
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C. of L. our juſtices afterwards aſſigned, &c. and our writ - | 
' which thereupon came to him, and by our other writ we gave + 


| 
| 
| 
[ 
N 
| 


754 


-defendant claim the ſame chauntry by the king's collation 


the king ; now if the defendant cannot ſhew title in the 


title, the plaintiff ſhall have a procedendo, that they pro- 


made by virtue of an act of parliament made for that time, 


Writ of Proceeding unto Judgmeni. 


and pray that they do not proceed without conſulting with 


chauntry for the king, he may have a procedendo, directed 
unto the juſtices of aſſiſe, that they proceed unto the 
taking of the aſſiſe, notwithſtanding the allegation made 
of the king's collation; and he may ſue the like writ 
where the defendant prays in aid of the king in aſſiſe by 
the king's grant, and have that granted ; and if he cannot 
ſhew matter in the chancery, which proves the king's 


ceed to take the aſſiſe, notwithſtanding the allegation 
made of the king's grant. 

And there are divers writs in the Regiſter directed unto 
Juſtices of aſſiſe, that they do not proceed in the aſſiſe 
againſt the defendant while he is in the ſervice of the lord the 
King in the war, but continue them; but theſe writs are 


as it ſeemeth. But if the king certify by his writ unto 
the juſtices, that the Jands are in his cuſtody, by reaſon 
of nonage of any heir, or by an inquiſition taken and re- 
turned in the chancery, commanding that they do not 
proceed, the king not conſulted with ; then it ſeemeth 
that the juſtices ought'to ſtay for the time, although there 
is not any office found or returned ; for they are bound to 
give credit to the king's certificate, although it be 
not true, &c. And in attaint for the plaintiff, if he be 
in war in the king's ſervice, he may have a writ directed 
to the judges of the common pleas, to continue the at- 
taint, and to adjourn it to a certain day, &c. 

And in aſſiſe of novel dif. if the king ſend his writ to | 
the juſtices, reciting that the defendant holdeth the land 
put in view of the gift of the king by his charter, for life, 
commanding them that they do not proceed, the king 
not conſulted ; now although the tenant will not plead 
the ſame, it ſeemeth, that by that writ the juſtices ought 
to ſtay their proceeding. So if the king recite in the 
writ, that the tenant is in his ſervice in war beyond the 
ſeas, or in Scotland, and that he holdeth for life of the 


grant 


* 


Writ of Proceeding unto Pudgment. 


grant of the king by his charter, commanding them not 
aſſiſe until a certain day, there, it ſeemeth, they ſhall ſtay 
their proceedings ; for the tenant cannot plead it, Wc, 
For if the eſcheator will ſay, that he hath ſeized the lands 
into the king's hands in an aſſiſe brought by any perſon, 
in that caſe the court ſhall ſurceaſe; a fortiori by the 
king's certificate; and divers ſuch writs ate in the Regi- 


ter, c. 


In aſſiſe of lands and tenements, the defendant pleads. 
two or three records in bar to divers parcels of the land 
which are in the treaſury, and the plaintiff denieth 


thoſe records, the defendant ought to remove the records 
out of the treaſury by a certiorari directed unto the trea- 


ſurer and chamberlains of the exchequer. And if he ſue 


forth ſuch a certiorari to the treaſurer and chamberlains, 
and they certify ſome of the records in the chancery to the 
king, and moreover certify, that there are other rolls of 
the ſame juſtices, of which they have not yet made full 


ſearch : upon that certificate made by the treaſurer and. 


chamberlains in the chancery, the king ſhall ſend his writ 
unto the juſtices, reciting this certificate of the treaſurer 
and chamberlains, commanding them to continue that 
_ affiſe, until the next aſſiſes, that full ſearch may be made 
of thoſe records, ſo that the tenant loſe not his lands for 
failure of the records; and ſuch writ is in the Regiſter. 


G And if a man ſue an aſſiſe before the juſtices of aſſiſe, 


and the tenant plead baſtardy in the plaintiff, upon which 
a writ is awarded to the biſhop to certify at the next 
aſſiſes; and before the next aſſiſes the king makes new 
Juſtices, and the ancient juftices certify the record of 
aſſiſe unto the treaſury, the plaintiff ought to ſue a certio- 


rari to remove the record out of the treaſury into the. 


chancery by a writ directed to the treaſurer and chamber- 
lains, and upon this record ſent into the chancery, he 


ſhall have a writ of mittimus ſent unto the juſtices of aſſiſe 


reciting this matter; and in the end of the writ ſhall be 
this clauſe : 


That what is juſt may be done to the parties aforeſaid in the 


ſaid afſiſe, we ſend to you the record and proceſs of the plea 


aforeſaid 


* 


to proceed, the king not conſulted, but to continue the 
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afereſaid under the foot of our ſeal, which for certain reaſons 


we cauſed to be removed before us in our chancery, commanding 
yon, that having inſpected them, and alſo the certificate of the 
ſaid biſhop hereupon ſent before you, as it is ſaid, and having 
received of the ſheriff of the county aforeſaid the original writ 
theresf, which remains in his power, as appears to us by the 
inſpection of the ſame record and proceſs, you proceed again in 
the ſame aſſiſe, according to the tenor of the writ and plea 
aforeſaid, and do to the ſaid parties that which of right and 
according to the law and cuſtom of the realm ought to be done; 
| and we command the ſame Hen e that he deliver to you the 
o ſaid writ at your next ſeſſion in the county aforeſaid, Wy 1 
neſs, &c. 
3 Joy if a man ſue an aſliſe before juſtices againſt one 
tenant, and in the ſame aſſiſe he name the mayor and 
commonalty of any town as difleiſors, or the bailiffs of any 
liberty, as diſſeiſors, to the intent that they ſha]l not have 
conuſanee of the plea ; or that they ſhall not make the 
panel; now he may ſue a ſpecial writ in the nature of an 
audita querela directed unto the juſtices of aſſiſe to enquire 
of the matter, and to do right unto the parties, and if it 
be found, it ſhall abate the aſſiſe. Vide ſtatute 9 H. 4. 
cap. 5. and ſee the like ſtatute made for the ſheriff, anno 
11 H. 6. cap. 2. 
But the ſheriff or bailiff ought to ſhew the matter unto 
the court, and pray that it be enquired of, &c. 


 Frit de Quad ei deforceat. 


5 E writ of quod ei deforceat lieth, where tenants in 
0 tail, or tenants in dower or by the curteſy, or for 
| term of life, loſe their lands by (a) default in a præcipe 
| | _ . quod reddat brought againſt them; then they have not any 
other remedy, if they were ſummoned according to the 
law, Cc. but this writ of quod ei deforceat: and this writ 


1 5 


| (a) And yet the writ or count do 25. on — by default in a caſavit. 
not ſuppoſe any e. 18 H. 6. 8 K. 2. Brief 931. 


is 
* 


Writ de Quod ei deforceat. 


| th given by the ſtatute of Veſim. 2. cap. 4. and the writ 
is mentioned in the ſtatute ; and the form is ſuch : 

C The Ling to the ſheriff, &c. Command A. that, &c. hs 
render to B. who was the wife of C. one meſſuage with the ap- 
purtenances in N. which ſhe claims to be her reaſonable dower ; 
or thus, which ſhe claims to be of her reaſonable deter, and 
that he the ſaid A. unjuſtly deforceth her, as ſhe ſays, &c. 

D (6) And if the tenant in frankmarriage bring the writ, 
then the writ is, | 8 

That juſtly, &c. he render to B. one meſſuage with the ap- 
purtenances, which ſhe claims to be her right and marriage, 
of which he the ſaid A. unjuſtly defercath her, &c. 

And if he be tenant in tail, then the writ is, 

That he render, &c. which he claims to hold to him and his 
heirs of his body iſſuing, and the aforcſaid A. unjuſtly dfarceth 
him. | 

And for tenant for life the writ is, 

Which he claims to hold far the term of his life : or for te- 
nant by curteſy, I bich hz claims to hold by the law of 
England, | 

And the Regiſter is, That this writ for tenant by the 
curteſy is by equity of the ſtatute. But if the tenant in 
tail, or ſuch other tenant as hath a particular eſtate, 
loſe by default where he is not ſummoned, Cc. then he 
may have a writ of diſceit, or a quod ei deferceat, as he 
pleaſeth. 

E (a) If a man loſe by default in an action of waſte ſued 
forth agaifift him, he ſhall not have a quad ei deforceat for 
the verdict which found the waſte. 

And if a man loſe any land by default in a writ of right 
in a court baron, he may remove that record into the 
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2 H. 4 2» 
Hank ford, 
contra. 


(5) And it is good, without ſhew- 
ing of whoſe gift in the count. 29 
Kd. 3. 47. 30 Id. 3. 31. 6 H 

„ 
I (a) So in waſte. 3 H. 6. 29. per 
Rolf contra. Co. Lit. 355.6. 1 And. 
271. 3 Cre. 263, [See 44 Ed. z. 
42. 2H. 4. 21. 21 . 6. 56.] 


Nete ; On a recovery by default in 
a court baron, a quod ei deforceat lies 
in the king's court; and therefore it 
is no 1ifue to ſay nul tiel record ne re- 
covery, for that it appears the tene- 
ments were loſt by default, 2 Ed. 4. 


11. 10 Ed. 4. 2. 10 H. 7. 9. 6 H. 
4. 3. 


come 


* - 
a 


* 
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41 E4.3-3, eommon pleas, and then have a quod ei deforceat upon that 
a E. 4. 5 record; and ſo he ſhall have the quod ei deſorceat, although 
”y pairs he do not remove the record ; but then it ſeemeth, that 
| the quod ei deforceat ſhall be ſued in the common pleas ar 
4 | in the court baron where he loſeth the land, as he pleaſeth; 
tamen quare. he | 
41 Ed. 3. 5. (5) And the quod ei deforceat lieth againſt a ſtranger to 
the recovery; if a man recover by default, and make a 
feoffment, the quod ei deforceat ſhall be brought againſt the 
feoffee. | * 
5. And if a woman loſe by default, and take huſband, ſhe 
and her huſband ſhall have the guad ei deforceat : but if 
tenant in tail loſe by default and die, his heir ſhall not 
have the quod ei deforceat, but a formedon ; for that is his 
writ of right, : | T 
43 Ed. 3. 30, Where a woman hath dower aſſigned her in the chan- 
| cery for the nonage of the heir, who is in ward to the 
| | king ; and afterwards the heir at full age ſueth a ſcire 
facias in the chancery againſt the wife to avoid that en- 
| dowment, and recovereth in that /cire facias by default of 
1 the wife: now the wife ſhall have a quod ei deforceat in the 
| common pleas upon that recovery. 

| 41 Ed. 3+ 30. And ſo if a man recover in the king's bench any land 
4 | by default, upon a ſcire ſacias ſued out on any record which 
is there, the tenant who loſt by default ſhall have his 
guod ei deforceat, and ſhall ſue the ſame in the common 
} | pleas. 

E 46 Ed. 3. 21, If two coparceners tenants in tail loſe their land by de- 
| , fault, they ſhall join in a quod ei deforceat, and yet the de- 
. fault of the one is not the default of the other. MH. 46 
Ed. 3. 

And in a præcipe quod reddat, if the tenant for life or 
in tail appear, and after depart in deſpite of the court, 
he ſhall loſe his land, and yet he ſhall have a quod ei de- 


— - 


42 q 


— — — 433 


— 


"_ 


| 
| 
3 | . 
(5) See 44 Ed. 3. 43. accordant, recovers in a writ of right, the feoffee 


ö = but it is doubted, 11 Ed. 3. and cannot tender ſuit and deraigne, c. 
| 16 EA.. 3. For by Pulton, if the feoffor 


forceaty 


" "= 5 


* 
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forceat, for that recovery is by his default, becauſe he did 
not appear when he was demanded, 
And if tenant in tail, or tenant for life, after the miſe 
joined in 2 writ of right depart in deſpite of the court, he 
Joſeth his land, and there he ſhall not have a quod ei defor- 
ceat, becauſe judgment final ſhall be given againſt him in 
that caſe, 
A (a) If the huſband and wife be ſeiſed of land in the right 1661 
of the wife, for the life of the wife, and they loſe the land 3 B. 1554 
in a præcipe quod reddat by default, yet they ſhall have a 10 EA. 4. a, 
quod ei deforceat, c. — 
And if tenant for life loſeth his land in a ce; brought 
againſt him by default, yet he ſhall have a quod ei defarceat 
by the ſtatute of . 2 H. 5. Ed. 3. & M. 9 Ed. 3. 5 
B And if tenant by receipt upon the default of tenant for 
life appeareth, and is received, and pleadeth, and after; 
wards loſeth by (5) action tried: yet the tenant for life 
ſhall have a guad ei deforceat, for the judgment is given 
againſt him by his default. 
And if the tenant vouch, and the vouchee will not ap- 
pear, for which the tenant loſeth by default of the vouchee, 
it is a queſtion whether the tenant ſhall have a quod ei de- 
forceatz for he loſeth the land by default, although it 
be not his own default, for the ſtatute is, Et cum tempori- 
bus retroactis cum aliquis amiſiſſit terram ſuam per defaltam, 
non habeat aliud recuperare quam per breve de reflo: and 
there it doth not ſay, per de efaltam ſuam, but only by de- 
fault. But after in the ſtatute, it ſaith, proviſum ſit, quod 


de cætero non ſit cor um defalta eis ita prejudicialis, &&, And 
by that it ſeemeth that the tenant ought to make default, 
But it ſeemeth that the default of the vouchee, is the de- 
fault of the tenant, and ſo default in both; Quære of 
that. But if the tenant vouch, and the vouchee appear 
and entet into the warranty, and afterwards loſe by de- 


— 


— * ; ON WY 


— 


(a) 4 Ed. 3. pl. 5. contra. 5 Ed. (b) See 33 Ed. 3. Quad ei deforceat 
3. pl. 16. 26, 8 R. 2. Brif 931. 17. 8 H. 4 5. 33 Ed. z. 2 
| 255+ 10 H. 7. 14. or 29. Nat. 
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fault; now if the tenant loſe by the default of the vouchee, 

he ſhall not have a quod ei deforceat, becauſe he ſhall have 

judgment to recover over in value againſt the vouchee, 

"by the default of the vouchee, fo as he ſhall have recom- 

"pence. But if the vouchee do not appear, but make 

default, then he fhall loſe the land by the default of the 

11 Ed. 4. 11. vouchee; but that is not the default of the tenant, and 
therefore guere of that caſe. 

And if the huſband and wife loſe by default the land 

of the wife, which, the holdeth for term of life, if the 

huſband dieth, ſhe ſhall not have a guod ei deforceat, but a 

cui in vita, for it is as a demiſe made by the huſband. 

And when he bringeth the guod ei deforceat, he counteth 

$. 48 Ed. 4.8, that he was ſeiſed of the land in his demeſne, as of free- 


«cc. 2 Ed. 4. 13. hold, or in his demefne in tail, without ſhewing of whoſe 
II. ace. the te- 


nant in the quod leaſe or gift he was ſeiſed; and he ſhould alledge eſplees 


plas any br ws in himſelf, Sc. and then the defendant ſhould deny the 


other actions, right of the demandant, Sc. and ſhew, that another time 


„ he recovered the land againſt the demandant by formedon 


not vouch by or other action, and ſay in the end of his plea, that be is 


the ſtature 6f 2 . 5 : . 
Weſt, z. cap. 4. ready to maintain his right and title aforeaid by the giſt afore- 


4 2 te Said, &c. wherefare be prays judgment, &c. and then the de- 


firit recovery, 'mandant in the guod ei deforceat may traverſe that title, 
then he may, n 

33 H. 6. 46. or may ſhew matter to bar that title, Cc. but he ſhall 
quod nota, not make defence, and then plead in bar, as he ſhall do 


in the formedon, Oc. 


Writ de Attornato faciendo vel recipiendo. 


HE writ de attornato facirnds or recipiends lieth, 

where a man ought to do ſuit at the county, or 

at the hundred, or wapentake, or other court, and he 

would make attorney for him to appear at the fame court, 

Vide ant. 235. c. and if he be in doubt whether the ſheriff will admit 
ſuch a man for his attorney as he maketh ; then he who 

would make ſuch attorney may ſue this writ directed unto 

the ſheriff or bailiff of the hundred, commanding him 

to receive ſuch a man to be attorney for him to appear, 


Sc. and the writ is ſuch ; EI p 
The 


it de Attornato faciendo vel recipiendo. 


The bing to the ſheriff, &c. becauſe it is provided by the com- 
mon council of our realm, that every free man who owes ſuit at 
the county, tithing, hundred, or wapentake, may freely make his 
attorney to do his ſuit for him; we command you, that the at- 
torney whom S. ſhall make in his ſiead to do ſuit for him at your 


county aforeſaid, your tithing of A. and B. hundred of C. and. 


D. your wapentake of E. and F. you receive in the plate of 
the ſaid 8. for this purpoſe without difficulty, Witneſs, &c. 

Otherwiſe unto the bailiff of a hundred, thus: 

The king to his bailiffs of the hundred of ſeven hundreds of 
Cobham and Bray, greeting : becau/e it 1s provided by the 
common cyuncil of our realm, &c. who owes ſuit to the hundred 
may freely, &c. we command you, that the attorney, &c. at 
the a oreſaid hund: ed of ſeven hundreds of Cobham and wars 
yon receive in his flead, &c. 

Otherwiſe unto the bailiffs of another lord : 

The king to the batliffs of A. of I greeting: whereas by the 
common council, &c. who owes ſuit to the Court of the ſaid 
lord may, &c. we command you, &c. at the court of your ſaid 


lord of I. you receive in the place of him the ſaid 8. for this 


purpoſe without difficulty. Witneſs, &c. 

And by that it appeareth, that the tenant may make 
attorney by his letters patent to do ſuit at the Court of his 
lord. And if the tenant by his letters patent under his 
ſeal make attorney for him to do ſuit for him at the lord's 
court, or that of the hundred, and the bailiffs will not ad- 
mit him, &c. then he ſhall have a writ unto them in 
this form: 

The king to the bail'ffs of the dean and chapter of the church 
of the bleſſed Mary of Lincoln of C. or of the hundred of S. 


greeting: becauſe, &c. (as before until) we command yon, 


that the atterney whom S. ſhall make to be his attorney by his 


letters patent in his place to do ſuit for him at the Court of the 
faid dean and chapter of C. or at the hundred of the ſaid dean 
and chapter of C. you receive in the place of him the ſaid S. 


for that purpaſe without di/ji 85 far 1 time, of eur eſpecial 
favour, &c. 


And for the guardian et] is another writ, thus: 
The king, &c. We command you, that the attorney whom 
S. guardian of the land and heir of R. wil make ta be his at- 
F 2 terney 
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torney in his place to do ſuit for him in the name of the ſaid 
heir, &. you receive in the place of him the ſaid guardian for 
the purpoſe without difficulty, &c. 

Or thus to the bailiffs of the king : 

The king to his bailiffs of the honour of Peverel in the county 
of N. greeting: Becauſe, &c. we command you, that the attorney 
whom S. ſhall make in bis place to do ſuit for him at our court 
of the honour aforeſaid in the county aforeſaid, you receive in the 
place of him the ſaid S. &c. 

And if the lands of any tenant be in ward to the king 
for the nonage of the heir becauſe he holdeth other lands 
of him in capite, Ic. and his other lords will diſtrain for 
ſuit during the time the lands are in the king's hand or 


in the hands of his committees, then the king or his com- 


mittees ſhall have a ſpecial writ unto the bailiffs of the 
other lords, that they do not diſtrain the heir, or in the 
lands, &c. during the time that he is in the king's hands, 
or in the hands of his committee; and if he have dif- 
trained them, that they deliver back the diſtreſs again; 
and this writ appeareth in the Regiſter, 

And if the king bath any lands or tenements in ward 
during the nonage of an infant, and the king in chancery 
aſſigns dower unto the wife of the huſband who was father 
to the ward, of lands holden of other lordſhips; now if 
the other lords will diſtrain the tenant in dower for ſuit 
at their court during the time the lands are in the king's 
hands, the wife ſhall have a writ unto the bailiffs of the 
other lords, commanding them that they do not diſtrain 
her, and recite in the writ all the ſpecial matter ; and 
if they have taken any diſtreſs, that they deliver it back 
gain, 5 5 | 

If a man make an attorney to do ſuit for him at the 
county, or hundred, or other court, and the bailiffs will 
not admit him for his attorney; or if the bailiffs ad- 
mit him for attorney, and afterwards diſcharge him after 
the year; ſuppoſing that he ought not to continue attor- 
ney for the party above one year; or for any other unrea- 
lonable cauſe they diſcharge bim from being attorney for 
the party; then the party may have a ſpecial writ di- 

rected 


— 
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rected unto the bailiffs, &c. commanding them that they 
receive him for his attorney; and thereupon he may 
have an alias, and a pluries, and an attachment againſt 
them returnable in the eommon pleas, or in the king's 


bench, if they will not admit him for his attorney, or re- 


turn cauſe upon the pluries, which ſhall be allowable, 
wherefore they do not admit him; and the form of the 
writ is ſuch : es 

The king to the bailiffs of A. of the hundred of B. greeting : 
it is fhewed unto us on the behalf of C. that whereas by our 
writ be made his attorney to do ſuit for him at the aforeſaid 
hundred of your lord of B. in the ſame hundred before you, and 
the ſame attorney by the ſame writ being admitted for that pur- 
uſe, hath hitherto done that ſuit, as the cuſtom is in our realm, 
you of your own preſumption voluntarily inſinuating, and pre- 
tending cauſe that the power of ſuch attorney ought not to con- 
tinue above one year, de not permit him the ſaid C. to do his 
ſuit by his attorney aforeſaid to the great damage and grievance 
of him the ſaid C. at which we very much wonder and are 
moved: and becauſe the virtue of our writs for making ſuch 
attorneys is not limited, neither is the term limited to the per- 
fons who are required for this purpoſe ; we being willing to 


apply a remedy hereupon, that the ſaid C. or others may not be 


unduly vexed or aggrieved by the cauſe aforeſaid, command you 
firmly enjoining that for the future deſiſting from bringing ſuch 
wilful and undue vexations and grievances to the ſaid C. or to 
others for the ſaid cauſe, you permit him the ſaid C. to de his 
ſuit aforeſaid by bis ſaid attorney without any difficulty whatſe- 
ever, according to the tenor of our former writ to you there- 


upon directed; and ſo behave yourſeclues in this matter, that 


the aforeſaid C. by the cauſe aforeſaid be not put in default, 
nor ſuſtain loſs in any reſpeti and that we may be no more ſoli- 
cited thereupon, whereby we ougnt to put our hand to this in 
another manner. itneſs, &c. =. d 

Nite, That the party may make attorney by the king's 
writ directed uato the bailiffs, commanding them to re- 
ceive ſuch perſon for his attorney; or he may have a 
writ out of the chancery directed unto the bailiffs, or ſheriff 


to receive any ſuch perſon for his attorney, that he will 
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preſent unto the ſaid bailiffs or ſheriffs to be his attorney 
to do his ſuit; or he may make attorney by letters patent 


dircted unto the bailiffs without ſuing forth any ſuch writ. 


And if a man ſue forth a writ ditedted unto the bailiffs 
to admit one for attorney to do his ſuit for him, and the 
bailiffs refuſe ro admit him; now the party who ſued 


forth the writ ſhall have an attachment againſt the bailiffs 


for that refuſal, without ſuing forth an alias or a pluries 
directed unto them. 


And ſo the ſame law is, if the tenant by his letters pa- 
tent make one attorney to do his ſuit for him, and the 
ſheriff or bailiff of the Court refuſe to admit him for 
his attorney; upon that refuſal, the party ſhall have an at- 
tachment againſt the bailiff, Oc. although he hath not 
ſued forth any writ direFed to them before, becauſe they 
do againſt the ſtatute, which requireth, that they admit him 


for attorney whom the tenant will make to be his at- 
torney. 


And he fall have the like writ againſt the bailiffs of 


any lord, who refuſe toadmit an attorney to do ſuit for the 


ten nt in any court-baron, and that writ appeareth in the 


Regiſter, 


Writ pro Exoneratione Sectæ ad Curiam Com' 
vel Baron. 


HIS writ lieth where the tenant holdeth his land to 
1 do (uitat the county-court, hundred, or other court- 


baron, or wapentake or leet, and he who ought to do the 


ſuit is in ward unto the king, or his committee, and the 


lord of whom he holdeth by ſuch ſervice, will diſtrain him 


to do his ſuit at his court during the time he is in ward 
unto the King or his committee ; his guardian ſhall ſue 


this writ unto the ſheriff, or bailifts of the Court, that they 


do not diſtrain him, Sc. to do ſuit during the term he is in 


ward to the king or his committee; and the form of the 
writ is ſuch; 


Ta 


rü pro Exoneratione Sectæ ad, &c. 


To the bailiffs of, A. I. greeting: whereas, according tothe . 


law, &c. we ought not to do ſuit at the Court of any. perſon by 
reaſon of any lands and tenements whatſoever being in our hand 
or in our ward, and thoſe perſons to whom we have committed 
ſuch wardſbip ought to hold thoſe wardſhips during the cuſſody as 
freely and.quietly from all ſuit, as if we kept them in our own 
hand; we command you, that by reaſon of the lands and tene= 
ments of I. deceaſed, which he held of us in chief, and which 
are in the cuſtody of R. e our grant, you do not diſtrain or 
cauſe him to be diftrained to do ſuit at the ſaid court of your lord 
| of I. during the cuflody. aforeſaid, and the di/treſs, if any, &c. 

And the like writ ſhall be for tenant in dower, where ſhe 
is endowed in the chancery of lands which are in ward to 
the king, which lands are holden of other lords; now if 
the other lords will diſtrain the. tenant in dower to do ſuit 
for thoſe lands which ſhe holdeth in dower, ſhe ſhall have 
a writ to diſcharge her, which is ſuch : 

The king to the bailiffs of A. of B. greeting: whereas accord- 
ing to the law, &c. (as above until) or in our ward, and 
women holding lands or tenements in dower of ſuch ward/hips 


ought to hold them as freely and quit from all ſuit during thoſe 


wardſhips, as if we kept the ſaid lands and tenements in our 
own hand; we command yeu, that you do not diſtrain M. and 
R. his wiſe, by reaſon of the lands and tenements which were 
H's in F. which he held of us in chief, and which the ſaid R. 
and M. held in derber of him the ſaid R. of the gift of the 
aforeſaid H. her former huſband, and of the inheritance of 
the ſon and heir of A. within age being in our wardſhip, to 
do ſuit at the court aforeſaid of your lord, during our wardſhih 
aboveſaid, and the diflreſs, &c. | 

And if the heir be in ward of the king and alſo his 
lands, and afterwards the tenants paravail who hold of 
the heir are diſtrained by other lords, of whom the heir 


holds his lands, to do ſuit unto the lord's court, thoſe te- 


nants ſhall have a writ directed unto the lord's bailiff to 
diſcharge them of the ſuit; and the writ is ſuch : 
The king to the ſheriff of Nottinghamſhire, greeting: 


Whereas according to the law and cuſtom of our realm no 


perſon who holds of heirs being within age and in our cuſtody 
F 4 | is 
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is bound to do ſuit at the county, hundred, wapentake, or ether 
court, for lands and tenements of thoſe heirs being in our hand, 
during the cuſtody aforeſaid ; we command you, that you diſ- 

train not or cauſe to be diflrained the tenements of the abby 

of Derley of certain lands and tenements of Roger, the ſon 
ond beir of Roger Bellers deceaſed, in Chilwell, (which he 
held in chief of Lord Richard lately king of England, becauſe 
the lands and tenements of the ſame heir in the ſaid town, are 
in our own hand by reaſon of bis minority) to do ſuit at the 
wapentake of B. during the cuſtody aforeſaid. 

And if the heir and his lands be in the king's ward, for 
lands holden of the king in capite, and afterwards the other 
lords, of whom the heir holdeth parcel of his lands, will 
diſtrain for any ſervice or rent to them due, then the king 
or his committee may ſue a writ for them to ſurceaſe 


from ſuch diſtreſs; and the writ is ſuch : 


The king to the bailiffs, &c. Whereas heirs being within 
age and in our ward (a) ought not, nor are bound to do any 
ſervices during thoſe wardſpips, according to the law and cuſ- 
tom of our realm; we command you, that the dijlreſs which 


is made by the abbot of W. upon the tenant of the hiir of 


William of W. (who held of us in chief) being within age 
and in our cuſtody, for homage, fealty and other ſervices to 
be done by the ſaid heir to the ſaid lord, you do wholly ſuper ſede 
during the cuſtody aforeſaid, and the diſtreſs, if any, &c. 

And alſo the tenant in dower ſhall have ſuch writ, if 
the bailiff of other lords will diſtrain her, for the relief of 
the heir, or other ſervices, during the time that the heir's 
lands are in the king's cuſtody, or in the cuſtody of his 
committee. And it ſeemeth, that he may ſue this writ 
directed unto the lord himſelf, as well as to the bailiffs, 
or unto them both, 


CHEE 


__ —_ — 


(a) Note, All the ſervices are gone charged to the king, to be recovered, 


during the king's ſeiſin; for the meſne 24 Ed. 3 24. 39 Af. 5. 13 H. 7. 
ſeigniories are tuſpended bythe king's 15. per Keb. where he may diſtrain at 
ſeilin, who is lord paramount, Prad. full age of the intant, and after livery 
lib. 1. Fl. 87. but it ſeems that the ſued, for all the arrears, above that for 
rent (remains) although the diſtreſs which they were charged to the king, 
be ſuſpended ; but the lords muſt ſve See Samy. Prarcp. g. 39 Ed. 3. Re- 
to the king by petition, for the ſur= Iii. 26 H. 8. 8. J 


pluſage above that which they are 


Nele, 
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D Note, That if a man holdeth of another to do ſuit to 
his mill, &c. if he do not the ſuit, he ſhall have a ſea 
ad molendinum againſt him, and by the ſame reaſon, if 
a man hold of another lord to do ſuit at his court in the 
manor of D. if he do not the ſuit, the lord may have a 
writ of ſea ad curiam ſuam faciend as well as the other 
writ. But yet there is no ſuch writ in the Regiſter, be- 
cauſe he may diſtrain (5) for that ſuit, and ſhall not have 
any other profit, but only appearance in his Court, But 
in the other caſe de ſecta ad molendinum, he ſhall have 
other profits by the ſuit, the toll of the grain he ſhall 
grind there, and for that profit it ſeemeth the action of 
ſecta ad molendinum was given, and for the ſuit of the Court 
but only a diſtreſs; tamen quere. | 

If the king have lands by forfeiture or eſcheat, and J 31 H. 8.25. 
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A H. 6. 7. 
leaſe them for life, at will, or in tail, and if the lord * 3H. 
of (c) whom the lands are holden diſtrain the king's 3 


committee or leſſee for ſuit or other ſervices, he ſhall 
have a ſpecial writ unto the lord's bailiff to ſurceaſe, c. 
And if lands deſcend unto divers coparceners, for which 
one ſuit ſhall be done at the lord's court, if parcel of 
thoſe lands come into the king's hands, then he ſhall have 
a ſpecial writ to diſcharge him of the ſuit (4) for the time 
they ſhall be in the king's hands; which ſhall be ſuch : 
The king to the ſheriff, &c. greeting: Whereas it is provided 
- by the common council of our realm, that if any inheritance 
from which only one ſuit is due to ſeveral heirs, &c. or devolves 
to others by ſale, &c. then only one, &c. hath been accuſtomed ta 
be"done, and a certain inheritance (which was A's of B. of the 
barony of B. from which barony only one ſuit is due to your 
ſaid court) 1s devolved by ſale, as we under land, to our beloved 


(5) See 6 H. 3. Voucher 273. Secta 
ad hundredum brought, gue facere debet 
& /olet. | 

(e) And Note; if the king has a 

' tenancy by forteiture or purchaſe, if;he 
does by covin alien them to hold of 
himſelf, the lord may ſue by peticion 
and have a /c/re-ſacias againit the pa- 
tentee to repeal the patent, and to re- 


ſeiſe the land, and then it ſhall be 
granted, tenend* de capitali domino, 20 
Af. 124. 46 Ed. 3. Petition 1g. 
17 Ed. 3.59. but this is intended of 

an alienation in fee. 3 Ed. 3. 10. 
() Quere, if A. holds lands 
charged with ſuit to the hundred by 
preſcription, and enfeoffs the king of 
parcel, if all the ſuit is gone ? 
| and 


Plowsd, Com. 
240. acc. 45 Ed. 


3- 23. Dver 240. 
Þ. St. Marl. 
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and faithful W. of H. and I. ſon and heir of R. of S. being 
within age and in the cuſlody of our beloved and faithful R. of 
N. by our-commiſſion., And we, according to the law and cuſ- 
tom, &c. ought not to da any ſuit by reaſon of lands and tene- 
ments being in our hand and in our ward, and thoſe to whom 
we have committed ſuch wardſhips ought to hold them as freely 
and quit from all ſuit, as if we kept the ſame in our own hand; 
we command you, if it be ſo, that then you do not gdiſirain the 
ſaid W. of H. to do ſuit at your county aforeſaid for the lands 
and tenements of the ſaid barony during the wardſhip of the ſaid 
heir abovementioned, &c. 

And if the wife be tenant in dower of any land, ſhe ſhall 
not be diftrained to do ſuit for that land which ſhe holdeth 
in dower, if the heir have ſufficient. land in the ſame 
county to be diſtrained for the ſame. And if ſhe be diſ- 
trained, then ſhe ſhall have ſuch writ : 

The king to the baiiiff of the hundered of N. greeting, &c. B 
Whereas according to the law and cuſtom of our realm women 
tenants in dower, ought not to do ſuit at the hundred or the Court 
of any perſen for their lands and tenements which they hold in 
dower ; we command you, that you do not diſirain A. who was 
the wife of B. to do ſuit at the hundred aforeſaid for the lands 
and tenements which ſbe holds in dower, and the free tenement 
which was her ſaid former huſband's, contrary to the law and 
cuſlom of our realm, ſo long as the heir of the aforeſaid B. 
hath other lands and tenements in your bailiwick, whereby he 
may be diſirained to do the ſuit for the dawer aforeſaid, and 
the diſireſs, if any ſhall be made, &c. that you cauſe it to be 


delivered without delay, &c. 


And if lands deſcend to many coparceners, whereof C 
one ſuit ought to be done for the whole land; now if the 
land be holden of the king, then all the coparceners ought 
to do the ſuit as well aſter partition as before : but if the 
land be holden of another lord, then that coparcener or 
his feoffee, Who hath the part of the eldeſt ſiſter, ſhall only 
do the ſuit; and if the lord will diſtrain the other copar- 
ceners, then they ſnhall have a writ againſt him, directed 
to him or his bailiffs, ro diſcharge them of that ſuit, and 
diſtreſs taken, Oc. and the writ ſhall be ſuch ; 


The 
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The king to C. or to the bathffs of C. greeting, &c. Mbere- 
as by the common council, &c. it is provided, that if any inhe- 
ritance, from whence one ſuit only is owed, devalues to ſeveral 
heirs, coparceners of the ſam?. inheritance, or otherwiſe by ſale 
or other manner, only one ſuit is to be done for that inheritance 
as before bath been accuflomed to be done, and a certain. inberi- 


tance which was A.'s in N. (for which one ſuit only was due. 
to your court of I. or to the Court afareſaid of your lord of 1.) 


is devolved to A. B. and C. co- Hheirs and parceners of the 
inheritance aforeſaid, as we have received information: we 
command you that you do not diſtrain the aforeſaid A. B. and 
C. ſeverally to do divers ſuits for their portions of the ſaid in- 
heritance at your court of I. or at the Court aforeſaid of your 
lord of I. contrary to the form of the proviſion Saga and 
the difireſs, if any, &c. 

And if the tenant infeoff divers perſons. of lands, for 
which one ſuit ought to be done, if one of the feoffees do 
the ſuit, &c. if the other feoffees ate diſtrained to do ſuit 
for that land, they ſhall have ſuch writ, which writ is in 
the Regiſter; and the writ is given by the ſtatute of Marle- 
bridge. cap. 9. (a). 

And ſo if the heirs or feoffees ſhould do the ſuit. at the 
county, hundred or wapentake; if one do the ſuit, all of 
them are diſcharged ; and if they be diſtrained, they ſhall 
have that writ, | 

And ſo if one coparcener make a feoffment of her part, 
or a man be tenant by the curteſy of one part of the land, 
(b) yet one ſuit only ſhall be done by one coparcener, by 
her who hath the eldeſt part. And if they be joint feof- 
fees, then by one of them, as they can agree amongſt 
themſelves, Ic. and if he ſue ſuch writ, and he be diſtrained, 
then he ſhall have an attachmeat againſt the lord, or the 


Perk. 130. 
P oſt. 162. Dy 


— 


(a) See Regifler 176. accordant. 
11 Ed. 3. Avowry 10. by Sterne and 
Thirn contr, Parn. for ſuit to the hun- 
dred is not only in reſpect of the re- 
fiance, as ſuit to a leer, Sc. is. Note 
Regi er 175. cum ſecundum legem © con- 
ſuetud', Dc. and bid. 176. cum de com- 
mani concilio rig ni, Ac. 


(5) See accordant 24 Ed. 3. 73. yet 
contra of jointenants. Po. 162. D. See 
2 Ed. 2. Avowry 179. If lands de- 
ſcend to two parceners, and the elder 
does homage, this diſcharges both; 
and yet if the elder alien, the lord 
may diſtrain on the younger for the 


homage. 
bailiff 
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bailiff to whom the firſt was directed, to anſwer that con- 
tempt, in which writ he ſhall recover his damages, Cc. 

But if there be two coparceners of land, for which 
one ſuit ought to be done, and the eldeſt fiſter will not 
do the fuit at the lord's court; then the lord may diſtrain 
the other (c) coparcener, as well as the eldeſt coparcener, 
for that ſuit, and if the coparceners be diſtrained, then 
they ſhall have a writ againſt the eldeſt ſiſter to compel 
her to do the ſuit; and the writ ſhal] be ſuch: 

The king to the ſheriff, &c. FB. and C. ſhall make you 
fecure, &c. then ſummon, A. that ſhe be, &c. to ſhew where- 
fore, whereas by the common council, &c, that if any inheri- 
tance, &c. (as above, until) hath been accuſtomed to be done, 
and that ſbe who hath the principal part, &c, and a certain 
iuheritance, &c. (as above, until) is devolved 1 A. B. and 
C. co-heirs and parceners of the inheritance aforeſaid, as we 
fl have received information, and the aforeſaid A. hath part 
| of that inheritance; and the aforeſaid B. and C. are ready ts 
contribute to do the fuit for their portions, ſhe the ſaid A. refuſes 
fo do that ſuit for herſelf and the ſaid B. and C. at the court 
aforeſaid, to the great damage of them the ſaid B. and C. and 
egainf! the form of the proviſion aforeſaid, as it is ſaid : and 
have there the ſummoners, &c. 

(4) And if a man have lands in divers places in the A 
county, and in ſeveral leets, &c. or hundreds, and he is 

conſtrained 
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fc) And ſhall make avowry on her 
only, and not on both after a partition 
by feoffment, Sc. 24 Ed. 3. 73. See 
2 Ed. 2. Avewry 184. and fee the caſe, 
24 Ed. 3. 34, 73. where the eldeſt 
aliens her part to one, and the youn- 
ger her part to another, and the avowry 
made oa the alienee of the elder only 
for ſuit, &c. and fo it may be on the 
alienee of the younger for other ſuit; 
yet ſuit made by one diſcharges both: 
and note per cu. he cannot avow on 
both ia fee after ſuch ſeverance. 

(%) Note; A thing preſentable in 
the leet, (hall not be redreſſed in the 


torn, without a ſpecial preſcription, 
becauſe they are equal juriſdictions, 
though at firſt the whole juriſdiction 
was in the torn; and is ſuperior ſtill 
where the lord of the leet 1s peccant, 
21 Ed. 3. 314. or where the lord of 
the leet does not remedy an abuſe, 
20 Ed. 3.85. 29 Ed. 3. 21. or in the 


eyre, or by commiſſion ; contra 41 Ed. 


3. fer Beltn. 10 H. 4. 4. an enquiry in 
a quo cbarrauto; wiz. he who claimed 
a leet within a town, whether four 
men and the bailiff were reſiant to 
the leet or the torn, or the hundred 
where the town is. See 18 H. 6. 12, 


13. 


curiam Com. vel Baron. 16 


conſtrained to come unto the leet or the ſheriff's torn, 
where he is not dwelling of converſant, but is dwelling 
within the precin& of any other leet or hundred, &c, 
then he ſhall have a writ unto the ſheriff for diſcharging 
him from coming to the ſheriff's torn, or hundred, or leet, 
or other place, than in the leet or precinct of the hundred 
where he dwelleth ; and the writ is ſuch : 
The ling to the ſheriff of Worceſterſhire, greeting : 
Whereas it is provided by the common council of our realm, that 
they who have tenemnts in divers hundreds have no neceſſity to 
come to the ſheriff's torn, except in the bailiwick wherein they 
ſhall be dwelling ; we command you, that you diſtrain not S. to 
come to your torn in our hundred of I. contrary ta the form 
of the proviſion aforeſaid, &c. 
And ſee the ſtatute of Marlebridge, cap. 10. for this, by 
which it appeareth, that the ſheriff ought to hold his 
torn as he hath uſed in the time of Richard the Firſt, and 
John, kings of England. 
And by the writs it ſeemeth, that he ſhall hold his torns 
in every hundred, Sc. and if the ſheriff diſtrain againſt 
that ſtatute any man, then he may ſue that writ upon 
the ſtatute, Sc. and if he diſtrain him after; then he 
ſhall have attachment againſt the ſheriff, &c. and the writ 
is ſuch : | 
The king to his coroners in the county of Lincoln, greeting: 
F A. ſhall make you ſecure, &c. then put, &c. B. our ſheriff 
of the county aforeſaid, that he be, &c. to ſhew wherefore, 
whereas by the common council, &c. (as above, until) dwelling; , 
he the ſaid B. or be the ſaid ſheriff hath diflrained the afore- 
aid A. to come to the torn of him the ſaid ſheriff of our hundred 
of 1. contrary to the form of the proviſion aforeſaid, and againſt 
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13. the inhabitants of a leet ſhall be 
cempelled to come to a torn. Bat per 
cur. one ſhall not becompelled to come 
to twp legts, although one be greater 
and theotNer leſs; for per cur. the ſheritt's 


torn is no leet; for aſſize of bread 


and beer ſhall be preſented in a leet, 
but not in a torn; and thoſe things 


which are omitted in a leet, ſhall be 
preſented in the torn ; and ſee there 
that the ſame land may be within 
the precincts of two leets ; and agree 
that A. may have a leet at one time 
of the year, and B. at another time 


of the year, for both make but one 
leet, 


the 


160 Writ pro Exoneratione Sectæ ad 
the form of our mandate to him, before, thereupon directed, as 
it is ſaid : and have, &c. and in the mean time cauſe to be de- 
lvered the beaſts of bim the ſaid A. taken on that occoſton. 
Witneſs, &c. | 

And if a man have lands within the precin& of ſeveral B 
leets, or in one county, and he dwell within the precin 
of one of them, and he be diſtrained to come unto another 
leet (a) within the precint of which he dwelleth 
not, then he ſhall have a writ unto the ſheriff, or 
bailiffs of the Court, Sc. that they do not diftrain him 
to come to that leet, within the precinct whereof he dwel- 
leth not; and the writ is ſuch : 

The king to his bailiffs of the hantur of C. in the county of 
Lincoln; or, to the bailiff of A. of B. in the county, of, &c, 

greeting : Whereas by the commzn council, &c. that they who 

have lands in divers hundreds have no neceſſity to come to the 

view of ſrank-pledge, except in the baiinwick where they ſhall 

be dwelling; we command you, that you diſtrain not A. to come 

to the view of frank pledge in your court, or in the court of 

your lord of the honour aforeſaid in the county aforeſaid, againſt 
the form, &c. and the diſireſs, if any, &c. 

And it appeareth that if the party be diſtrained, after 
that he hath ſued the writ directed unto the ſheriff, or bai- 
liffs, that they do not diſtrain him, that he ſhal] have an 
attachment againſt them: but it ſeems reaſonable, that 
firſt he have an attachment againſt the ſheriff, or againſt 
the bailiffs, who diſtrained him to come to the leet in the 
hundred where he is not dwelling, if he be dwelling 
Within the precinct of another leet, becauſe the ſtatute of 
ATarlebridge is a prohibition in itſelf, and he who doth 
contrary to the ſtatute doth wrong unto the party, upon 


which he may have an attachment, without ſuing forth 
any writ, 


Br Leet 29. 
Br. tton 41. 


. 


* 


* 


(a) Lands may be held by ſuit to in the ſtatute, per Parniug, which Stone 


a hundred by preſcription or ſpecial 
grant, and he may be diſtrained, and 
alſo amerced for it, as it ſcems. And 
Note; if land held by ſuit at the hun- 
dred, come to ſeveral hands, ſeveral 
ſuits ſhall be made, for it is not with- 


tu ice and be amerced twice. 


denied: allo by Parning; if both par- 
cels return again to one hand; yet 
two ſuits are due, and he ſhall ſerve 


But 
Shard held the contrary. 11 EA. z. 


AToWwry 01. | 
Mete, 


Curiam Com. vel Baron. 


C Miete, That men or women who have entered into reli- 
gion, ought not to come unto the ſheriff's torn, or unto 
the leet of any other without great cauſe; and if they 
be diſtrained to come, they may have a writ out of the 
chancery to diſcharge them, which ſhall be ſuch : 
The king to the ſheriff, &c. Wherereas by the common council, 
&c. that men who have entered into religion have no neceſſity 
to come tothe ſherifſ”s torn, &c. or thus, to the view of frank- 
pledge, unleſs their preſence be required for ſome ſpecial cauſe; 
we command you, that you diſtrain not the abbot of I. to came 
to your torn; or thus, to the view of frank-pledge in your 
hundred of F. againſt the form of the proviſen aforeaid, and 
the diſtreſs, &c. | 
And the abbot ſhall have ſuch a writ unto the bailiffs 
of another lord, that they do not diſtrain him to come to 
his leet. 
And by the common law, parſons of churches ſhall not 
be compelled or diſtrained to come to the king's leets, 
or to the leets of other lords of the lands annexed to their 
churches, and if they be diſtrained ſo to do, they ſhall 
have ſuch writ: t 
The king to the ſheriff, &c. Whereas according to the cuſtom 
of our realm, parſons of churches, by reaſon of their lands and 
tenements annexed to their churches, ought not to come to the 
view of frank-pledge in our court, or the Courts of any other 
perſons whomſoever ; we command you, that you d:firain net . 
C. parſon of the church of I. by reaſon of his lands and tene- 
ments annexed to the church aforeſaid, to come to the view of 
frank-pledge in the hundred of N. contrary to the cuſtim gfore- . 
ſaid, and the diſtreſs, &c. | | 
* And clerks who are not parſons, nor have benefices, 
ſhall not be diſtrained or compelled to come to torns or 
leets, but they ſhall have a writ to diſcharge them, thus: 
The king ts the ſheriff, &c. Whereas eccleſiaſtical perſons [ 10 1 
have no neceſſity to came to the torn of the ſheriff” or to the view 
of frank-pledge (unleſs their preſence be required for ſome ſpe- 
cial cauſe) according to the form of the proviſion mad: by the 
common council of our realm for men of religion in the like caſe; 
therefore we command you, that you diſtrain not S. parſon of 
| 10 
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Br. Leet 34. 


Wherefore a 
man is ſaid out - 
ved. 


See before 14 


good caſes for 
their privileges. 


the church of N. or chaplain, to come to your torn or to the 


this writ unto the ſheriffs or bailiffs of the leet, that they 


Mrit pro Exoneratione Sectæ ad 


view of frank-pledge of us in the hundred of I. contrary 10 
the form of the proviſion aforeſaid, and the difireſs, if any, &c. 

And women are not compellable of difſtrainable to 
come to the ſheriff 's torn or to leets; and if they be dif- 
trained, they may ſue ſuch a writ as a prieſt may ſue, 
and thereupon an alias, a pluries, and attachment, Oc. 
and becauſe that women are not ſworn in leets as men 
who are of the age of twelve years, or more, are; it is 
ſaid, that when a woman is outlawed, that ſhe is waived 
and not outlawed ; for ſhe was never ſworn to the law, 
Oc. but a man is ſaid to be outlawed, becauſe he was 
ſworn to the law; and now for his contumacy he is put 
from the law, and faid to be outlawed, as it were, extra 
legem poſitus; and a woman is not fo, for ſhe was never 
ſworn to the law. | 

And by the rule of the regiſter, two women may ſue 


do not diſtrain them to come to the torn or leet, &c. 

And if the ſheriff diſtrain the tenants in antient de- 
meſne to com e unto the leet or ſheriff 's torn, they may 
have one writ for them all directed unto the ſheriff, com- 
manding him that he do not diſtrain them, &c, to do any 
ſuit at the leet or torn; and this writ ſhall be ſued in all 
their names, if they will, as a monſtraverunt ſhall be ſued: 
or any of them may ſue the writ in his own name, if he 
be diftrained to do ſuch ſuit; and the writ is ſuch: 

The king to the ſheriff, &c. The men of the manor of D. 
which is of the ancient demeſne of the crown of England, have 
ſhewed unto us, that whereas they ought not to come to the torn 
of the ſheriff or to the view of frank-pledge out of the liberty 
of the ſaid manor, unleſs they themſelves or their anceſtors, the 
men and tenants of the ſame manor, heve been accuſiomed to 
come in times paſ! ; neveriheleſs you grievouſly diſtrain our 
men oforeſaid to come to the torn in K. or to the view of frank- 
pledge in our hundred of K. contrary to the cuſtom hitherto 
wſed in the ſame manor and do very much unjuſtly diſquiet them 
upon that cccaſion, to the manife/! prejudice and grievance of 
them the ſa:'d men end tenants : and becauſe we will nat haus 

| any 


D 


Curiam Com. vel Baron. 


any injury done to the men and tenants aforeſaid, we command 
you, if it be ſo, that then you wholly defift, for the time to come, 
from bringing ſuch diftreſſes upon them for the cauſe aforeſaid 
and permit them to uſe and enjoy their cuſtomt which they have 
hitherto reaſonably uſed, without interruption or challenge, that 
further complaint may not come to us. Witneſs, &c. | 

And if the ſheriff diſtrain a man to do ſuit to the 
hundred or wapentake oftner than twice in the year, to 
preſent things appertaining to that leet, then he ſhall 
have a writ upon the ſtatute of Magna Charta directed to 
the ſheriff, which ſhall be thus : i 

The king to his bailiſſi of the wapentake of R. greeting + 
Whereas in the great charter of the liberties of England i is 
contained, that no ſheriff or his bailiff ſhall keep his torn in the 
hundred but twice in the year, and no where but in due place 
and accuſtemed; that is ta ſay, once after Eaſter, and again 
after the feaſt of Saint Michael; and now from the complaints 
of the men and tenants of the abbot of C. we have received 


information that you, contriving to aggrieve them the ſaid men 


and tenants in this behalf, do now again grievouſly diſtrain 
them to come to our certain wapentake aforeſaid, ts preſent there 
thoſe things which belong to the view of frank-pledge, to the 
great damage and manifeſt prejudice of thiſe men and tenants 
and contrary to the tenor of the great charter aforeſaid ; we 
willing the ſame charter to be inviolably obſerved in all things, 
command you, that you in no wiſe diſtrain the ſaid men and 
tenants to come before us to the wapentake aforeſaid, to preſent 
thoſe things which belong to the view of frank-pledge, contrary. 
fo the tenor of the charter aforeſaid, and the diſtreſs if any, &c. 

And by this it appeareth, that he ſhall not diſtrain to 


come to the hundred to preſent a thing appertaining to 


the lect but twice in the year; but to do ſuit at the hun- 
dred, to do that which appertaineth (a) to the hundred 
court, 
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(a) Note; A hundred is no more ſcription, and in the lands charged 
than a court-baron, and the ſuitors with the ſuit. 5 Ed. 3.52. 11 Ed. 3. 
there are judges. 6 Ed. 4. 3. fer euſlom; Ave 101. but he may be amerced 
and yet for ſuit to a hundred-court, by the ſuitors for default of fait, and 
one cannot diftrain except by pre- for ſuch amercements their catttle 


Ver. II, G 


may 


[ 162 J 


Quzre, if an in- 
fant may keep 
the poſſeſſion du- 
ring the time of 
quarentine, by 
ſorce of the 
ſtatute of 8 H. 
6. + & 5 Ma. 
Dyer 161. 
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Writ de Quarentina habenda. 


court, he may diſtrain them ſeveral times to do the ſuit, 
and they ſhall have no remedy, becauſe ſuit at the hun- 
dred is from three weeks to three weeks. 


Writ de Quarentina habenda. 


HE writ of quarentina habenda lieth where a man 
dieth ſeiſed of any meſſuage and lands, &c. and im- 
mediately after the death of the huſband the heir, or he 
who ought to have the lands after his death, will put the 
wife out of the meſſuage, &c. then the wife ſhall have 
this writ; for by the ſtatute of Magna Charta, cap. 7. the 


wife ſhall remain in the capital meſſuage after the death 
of her huſband by forty days, if it be not a caſtle; and 
the writ is vicontiel, and ſhall be directed unto, the ſheriff, 


and he ſhall hold plea thereof; and the writ is ſuch : 

The king to the ſheriff, &c. or to his bailiffs of 8. greeting: 
Me have received information by the complaint of B. who was 
the wife of D. that whereas it is contained in the great charter 
of the liberties of England, that widews ſball remain in the 
capital meſſuage of their huſbands far forty days after the death 
of their ſaid huſbands, unleſs theſe meſſuages be caſties within 
which time their dowers ſhall be aſſigned to them, and that in 
the mean time they ſhall have reaſonable ęſtovers of the goods 
thereof ; I. of C. violently ejccted ber the ſaid B. immediately 
after the death of her aforeſaid huſband from the ccpital meſſuage 
which was his the ſaid D.'s in H. (although it is not a cafile, 
and her dower was not aſſigned to her) and did not permit her 
to take her eftover of the goods thereof, to the great damage and 
grievance of her the ſaid B. and contrary ta the tenor of the 


charter aforeſaid: and becauſe we will not that the aforeſaid 


B. be injured in this matter, we command you that, having 
called before you the parties aforeſaid, and having heard the 
reaſons to be alleged by each of them, you cauſe to be dene 10 
her the ſaid B. full and ſpeedy juſtice thereupon, according to 
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may be diſtrained,. Sc. 2 H. 4.24. 11 H. 4. 89. See 11 Ed. z. ee 
101. per Parning. TE NG 
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Mrit de Quarentina habenda. 


1 the tenor of the charter aforeſaid that for want of Juflice fur 
tber complaint de not come to us. Witneſs, eke. 3 
A And upon this writ the ſheriff ſhall award proceſs The woman tall 


againſt the party to come and anſwer it, and ſhall not _ y orga; 
tay until the county court be holden ; for this writ is a the fatute doth 


: - . not extend to it. 
commiſſion unto him, and upon the ſame he ſhall imme- But Fiezberbert| 
diately make proceſs againſt the party to anſwer, Cc. ——— the 

. » » . | cale queries, 
within two or three days, according to his diſcretion, and qe may 15 halt 
thereupon to proceed as juſtices do upon a commiſſion 2 things for 


l her proviſion, if 
of oyer and terminer, c. there be not any 


proviſion in the 
houſe. 


W e I . 


Writ of Contribution. 
HE writ of contribution lieth where there are te- Hardr. 20g. 
nants in common, or who jointly hold a mill pro 

indiviſe, and take the profits equaliy, and the mill falleth 
into decay, and one of them will not repair the mill; 
now the other ſhall have a writ to compel him to be con- 
tributory to the reparations; and the writ is ſuch : 

The king to the ſheriff, &c. If A. ſhall make you ſecure, 
& c. then ſummon, &c. B. and C. that they be, &c. at W. 
Se. to ſhew wherefore whereas they the ſaid A. B. and C. 
jointly hold a certain mill undivided in N. and the iſſues thence 
coming by equal portion partake, and are bound to the repara- 
tion and ſupport of the ſame mill, and the ſaid B. and C. 
| { alibough they receive the proportion of thoſe iſſues happening 
to them) refuſe to contribute to the reparation and ſupport of 
the ſaid mill, to the great damage of the ſaid A. as he ſaith : 

and have there the ſummaners and this writ, &c. 

And if there be three or four coparceners of lands, 
and the eldeſt ſiſter do the ſuit to the lord of whom the 
lands are holden for all the coparceners, and the others 
will not allow her their proportion for her charges and 
loſſes for the ſame ſuit; that coparcener who did the 
ſuit may have this writ of contribution; and the writ is 
ſuch : | 

The king to the ſheriff, &c. If B. ſhall make you ſecure, 
&c. then ſummon A. and I. his wife, and R. and F. his 
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Writ of Contribution, 


toiſe, that they be before our juſtices, &c. to ſhew wherefore, 
whereas by the common council, &c. that if any inheritance, 


&c. (as before, until) and t who hath the eldefl part of 


that inheritance may do the ſuit for herfelf and her parceners 
of the ſame inheritance, and that they the ſaid parceners ſhall 
contribute to the doing that ſuit, and a certain inheritance 
which was C.'s in R. ( for which one ſuit only is due at the 
hundred of I. of N.) is devolved to her the ſaid B. and the 
aforeſaid A. and I. R. and F. parceners of the inheritance 
aforeſaid, as we have received information, and the aforeſaid 
B. who hath the eldeſt part of that inheritance, deth the ſuit at 
the hundred aforeſaid, or at the Court aforeſaid, for herſelf, 
and the aforeſaid A. and I. R. and F. her parceners, they 


: the ſame A. I. R. and F. refuſe to contribute towards doing 


that ſuit, to the great damage of her the ſaid B. and againſt 
the form of the proviſion aforeſaid, as ſbe ſaith : and have, 
&c. - 
And if there be many coparceners, and the eldeſt do the 
fuit, and the other coparceners agree with the eldeſt for 
their proportion; now the writ of contribution ſhall be 
brought againſt the others, who would not contribute, &c. 
and if many be infeoffed of land, for which one ſuit 
ought to be done, &c. (a) now if they agree among them- 


ſelves, that one of them ſhali do the ſuit, and that the 


others ſhall contribute unto him, if he do the ſuit, and 
afterwards the others will not allow him for that fuit ac- 
eording to their proportion then he ſhall have the writ of 
contribution againſt them, and the writ ſball mention the 
agreement, c. and if they cannot (a) agree, then the 


(a) And ſo it alſo feems of feveral 
feoffees, for the ſtatute of Marlebridze 
does not limit in ſuch a caſe who ſhall 
do the ſuit. 

() Sec Kelto. 131. & ibid. 36 Cc. 
and yet the other joint feoffees ſhall 
make but one ſuit. See 45 Ed. z. 
23. fer Skipey, If land be charged to 
a ſuit real, as to a hundred or wapen- 
take, or other real ſervice, if the 


land out of which the ſuit iſſu-s 
comes to ſeveral hands, ſo that each 
of them knows his ſeveralty, each of 
them ſhall make ſeveral ſuits. See 
11 Ed. 3. Avowry 101. If land be 
charged with ſuit to a hundred, which 


is afterwards ſevered into parcels, ſeve- 


ral ſuits ſhall be made; yet ſec be- 
fore 159. that the ſtatute of Marle- 
bridge extends to ſuit at the hundred, 
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Writ of Contribution. 
ford ſhall diſtraĩin them all for all their ſuits, if the ſuit be not 
done; but if one feoffee of his own will do the ſuit for 
them all, without any agreement for the ſame made be- At. r5g, 
eween them, the lord cannot then diſtrain the others for 
the ſuit; for as to the lord, it is not material whethec 
there be any agreement between them or not; but be- 
cween the feoffees, he that did the ſuit ſhall not have the 
writ of contribution againſt his companions, without 
agreement thereof made betwixt them. But if one join- 
tenant make a feoffment in fee of his part, his feoffee 
ſhall do a ſeveral ſuit by himſelf. But the other join» 
tenants fhall do but one ſuit by the ſtatute of Marlebridge 
cap. 9. ; but every tenant in common ſhall do ſeveral ſer- 


vices and ſeveral ſuits. And the proceſs in this writ is 
ſummons, attachment and diſtreſs, 


wo is. ad 7 
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Writ de contra Formam Feoffamenti. gy,.., 


HE writ de contra formam feoffamenti lieth, where ; Ed. 4. $5. Br, 

1 a man infeoffed another before the ſtatute of guia fog woman 
emptores terrarum, (ö) to hold of him by homage, fealty, f 
and rent by deed, and afterwards he would diſtrain for ſuit 
or other ſervices to be done unto him; he who was in- 
feoffed, or his heir, ſhall have this writ of contra formam 
feoffamenti, &c. 

And this writ may he directed unto the lord himſelf, or 
unto his bailiffs, commanding them that they do not [ 16y J 
diſtrain him againſt the form of his grant; and this writ | | 
is a prohibition in itſelf, And if the lord and bailiffs do 


— oo — 3 


and by Shard and Stone, when the illis bereditatibus £9 tenementis diverſes 
lands come afterwards into one hand, ad unicam curiam exigi nen dibeant ſectæ 
there ſhall be but one ſuit; but by diverſe, wobis præcipimus quod non di- 
Parning there ſhall be two ſuits, and Fringatis, c. | 
two amercements. See the Regifter (5) But if the feeoffment be made 
177. Rex ballivis, fc. cum de com- before time of memory, one mall ner 
muni concilio, Ec. proviſum- fit quod ſi have a centra firmam feoffamenti but 
plures bæreditates ad unum bæœredem de- a ne injuſte c exes, for ſuch a teoffment 
ſcenderint, vel aliquis fibi a divenſis fe- is not pleadable. 12 H. 4. 24. 

off atoribus tenementa acguiſiwerit, pro 
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Writ de contra Formam Feoffamenti. 


contrary to the writs ſent to them, the tenant thereupon 
_ ſhall have an attachment, and A diſtreſs ; and the form of 
the writis ſuch: 

The Ling to I. or to the bailiffs op 3 greeting : Whereas B 
by the common council of the realm, &c. it is provided that 
none by reaſon of their tenements be diſtrained to do ſuit at the 
Court of their lords, unleſs they are ſpecially bound to that ſuit 
by the form of thetr feofſment, or they or their anceflors holding 
thoſe tenements, have been accuſtomed to de it before the firſt 
voyage of lord king Henry into Brittany: we command you, 
that you do not difirain A. to do ſuit at your court of I. or at 
the Court afereſaid, of your lord of N. againſt the form of the 
proviſion aforeſaid : and the diſlreſs, if any, &c. | 


hag o * 
J K—çußl 


T7 04. 3. * And no perſon” ſhall have this writ of centra formam 
0. 121. * o . 0 * 
5 H. 4. 5. feeffamentt, but he who was (a) infeoffed, or his heirs who 


are privies to the deed; but if the feoffee, to whom the 

lands were (6) given to hold of the feoffor and his heirs, 

by the deed, make a feoffment over to hold of the chief 

lord, Cc. the feoffee ſhall not have this writ de contra for- 

5 mam Nen becauſe he is not party or privy. to the 
AA 2, Avow- deed, but he ſhall (c) rebut the lord by ſuch deed, from 
22 fl. ö. 5. 36 Claiming other: ſervices than are mentioned in the deed. D 
H 6. 7. 22 Ed. And this writ is a prohibition unto the lord and his 


92 bailiffs; and if he diſtrain after the writ delivered to him, 
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(a) But the contrary has been ad- 
Judged, where the feoftce.of him to 
whom the deed was made, brought 
the writ againſt the grantee of him 
who made the deed, and he was ad- 
Judged to anſwer; and by Wilby it 
had been often ſo adjudged. 4 Ed. z. 
. 4. „ per. Jhun. 
fcofize, Oc. See 10 Ed. 3. 25. acc. 


per Lem'. 


(5) See 4 Ed. 2. Avcaury 202. fer 
cur. cont. it he had paid him himſelf. 
4 Ed. 2. ib. 202. 

(c) A ſtranper may rebut the feof- 


four or his heirs by the deed of feoff- 
ment notwithſtanding the ſeiſin. 5 Ed. 


3. 19. 8 Ed. z. 67. 4 Ed. 2. Avowry 


of memory, 11 Ed. 


202. See contra 4 Ed. 2. Avowry 401. 
Rebutter 22 Ed. 3.18. although the 


feoffment was made to a ſtanger to 
the tenancy, he ſhall not rebut a 


ſtranger in the ſeigniory, after ſeiſin 
by deed of confirmation before time 
3. Avowry 100. 
nor by deed of feoffment, 10 Ed. 3. 


25. he ſhall not forejudge the tenant 


7 Ed. 3. 8. See 44 Ed. 3. 39. contra 
per K:rt. The party rebuts the lord 
by confirmation of his grantor, to 
hold by leſs ſervices. 28 Ed. 3.92, 93. 
per cur. See 10 Af}. 29. 28 A 35. 
12 R. 2. Arewry 206. 34 Ed. 3. ibid. 
258. 19 £4, z. ibid. 122. 
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Mrit de contra Formam Feoffamenti. 


de tenant ſhall have an attachment againſt him and there- 


upon he ſhall recover his damages if it be found for bim, 
tc. and the proceſs is prohibition, attachment and diſ- 


treſs. 0 
And the rule in the Regiſter is, if any for ſuits not due 


| againſt the form of any fatute, to the Court of any 10 bs 


done, be diſtrained, he may have a prohibition againſt the dif- 
trainer, and after an attachment if need be : nor can he be 
attached, unleſs a prohibition be firſt directed anto him. 

And the opinion of Parning is, P. 10 Ed. 3. that if a 
man give land in frankmarriage, or in frankalmoign the 
donor ſhall not have a writ of contra formam feoffamentt 
nor his heirs ; becauſe there are not any ſervices expreſſed 
in the deed, for which reaſon he is out of the ſtatute of 
Marlebridge, cap. 9.; but they may rebut the lord by ſuch 
deed, 

And if the lord confirm the eftate of the tenant to hold 
by leſs ſervices, &c. the tenant ſhall have a writ of contra 
formam feoſſamenti; if he be diſtrained for more ſervices 
than there are ſpecified in the deed of confirmation. M. 
16 Ed. 3. | 

And in a contra formam feeffamentt, the plaintiff counted 
upon the deed, and the defendant demanded oyer thereof, 
and could not have it. M. 3 Ed. 2. action ſur ſtatute 25. 


And the contra formam feoffamenti lieth only againſt the 
feoffor and his heirs. 


Writ de Coronatore eligendo vel exonerando. 


HERE a man who is coroner of any county dieth, 
or is diſcharged of his office, (a) then this writ 
ſhall be awarded unto the ſheriff, that he in full couaty, 
by. the freeholders of the county, chuſe another in his 


place, and certify the election, and the name, of him who 
is Choſen, in the chancery. 


a 


— 


163 


10 Ed. 3. 25. 


31 Ed, 1. Avow - 
ry 249- 


16 H. 4. Avow- 
ry 243-11 Ed. 3. 
ibid. 100. 28 Ed. 
3. 92. Avowry 
241. 243. 30 

Ed. 3. 13. 


10 Ed, 3. 25, 
7 Ed. 3. 8. 


4 Ed. 4. 44+ 


(a) Note; A coroner made ſheriff is diſcharged from his office of coro- 


ner. C. L. 79. 
12 4 


% 


And 


| 163 Mei de Coronatore eligendo vel exonerando, 


| And in every county commonly there are four coroners, L 
| and in ſome counties fix coroners, and in ſome counties 
| fewer as the uſage is; and if any of them die, or be 
= diſcharged, then ſball iſſue ſuch writ : 
'j | The king to the Sher i c. Becauſe L. one of our coroners M 
= in your county, is dead, as we bave received information; 
we command you, if it be ſo, that then in your full county, 
with the aſſent of the ſame county, you cauſe to be choſen in 
the place of him the ſaid L. one other coroner, according to the 
form of the flatute thereof ſet forth and provided, who having 
taken the oath (as the cuſlom is) from thenceforth ſhall de and 
keep thoſe things which belong to the office of caroner in the 
county afereſaid, and cauſe to be choſen ſuch a perſon, who beſt 
may know and be moſt able to diſcharge that office, and make 
| Snown to us his name. Witneſs, &c. 
And now it appeareth by the writ, that upon election 
made the ſheriff ſhall give him his oath duly to execute 
| his office. Vide flat. M . 1. cap. 10. 
L. 5 Eg. 4. ce. And the coroner ſhall be diſcharged of his office by N 
. the king's writ ſent unto him, and thereupon ſhall iſſue 
de diſcharged by another writ directed unto the ſheriff to chuſe a new 
demile of the | . . 
king becaute be Coroner, and that writ ſhall recite the (b) cauſe of the 
$0 any ig Benin, diſcharge of the other coroner; and the writ ſhall be 
who are by com- ſuch : 
on. 43. The king io the Heri. Ke. Becauſe R. one of aur cora- 

: ners of your county, is ſo much occupied in doing our divers 
buſineſſes in your county, that he hath not leiſure to exerciſe 
thoſe things which belong to the office of a coroner in the ſame 
county (as we certainly under ſland) we have removed him from 
that office ; we command you that, &c. one other coroner, &c, 
(as above). Or thus, becauſe we have received information 
frem worthy te/limony, that W. T. one of our coroners of 
your county, is ſo infirm and broken with old age, that he is not 
able to exerciſe thoſe things, &c. we have commanded him 
the ſaid W. to be removed from that office ; and therefore we 
command you, &c. Or thus, becauſe W. one of our coroners 


&c. is unfit to execute that office, as from the relation of, &c. 


_ 
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(5) But this cauſe is not traverſable. 5 Co. 58. 
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Writ de Coronatore eligendo vel exonerando. 163 
Or chus, becauſe we have received information, that W. lately 
choſen coroner of the county aforeſaid, hath not lands or tene- 
ments in the ſame county, by which he can keep up bis flate 
for the exerciſing the office (e) aforeſaid: we command you, 
&c. Or thus, becauſe A. one of our coroners, Wc. is firuck 
with the palſy, &c. Or, becauſe he dwells in the extreme 
parts of the whole county, by which he cannot conveniently 
exerciſe thoſe things which belong to the office, &c. Or, becauſe 
he is choſen into the office of ſheriff of the county aforeſaid, or | 
is choſen verderor of our foreſt of S. by which, &. Or, be- þ 
cauſe he hath not one hundred ſhillings of land, as it is ſaid, 
or becauſe he is not a knight, &c. | 

But it ſeemeth, that at this day this laſt clauſe is not 
cauſe to remove the coroner: for if he have ſufficient 
lands within the county, it ſufficeth, although he be not 
a knight, notwithſtanding the ſtatute which requireth 
that he be 2 knight. For thoſe words are put into the 
ſtatute, to the intent that he ſhould have ſufficient within 
the county, and for no other cauſe. And it ſeemeth, the 
king by his writ may command the ſheriff to chuſe two 
or three coroners, if there want ſo many in the county. 

And if the ſheriff chuſe one to be bailiff of the hundred 
or wapentake ; or if the lord of a liberty chuſe one to 
be bailiff of the liberty, who hath not ſufficient land 
within the county, according to the ſtatute of Vs. 2. 
(but ſee the ſtatute of 2 Ed. 3: cap. 4. thereof) then 2 
writ ſhall be ſent to the ſheriff to diſcharge ſuch bailiff, 
and to chuſe another in his place, and upon that a man — 
may have an alias and pluries, and attachment againſt the 
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(c) Note ; If there are four coroners 
in one county, and a writ is directed 
to them, if one dies yet the other 


three may execute the writ, becauſe - 


there ſtill remains the greater num- 
ber; but if before the execution of 
the writ, three ſhall die, ſo that there 


is only one remaining, he cannot exe- 


cute the writ until others are elected. 
14 H. 4. 39. If there are four coro- 


ners, and a writ is directed to them, 
three coroners cannot make a return 
of the execution of the writ. 31 . 
20. But if one of them makes exe- 
cution of it, and the return is by all 
of them, there it is good, as if one 
of them only fits at the county-court 
on the exigent. 14 H. 4. 34. per 
Hank. in a capias. 39 H. 6. 41. 


ſheriff, 


7 rit de Coronatore eligendo vel exonerando. 


ſheriff, if he do not cn to the writ; and. the 
writ is ſuch: 
The king to the feeriff, &c. Whereas in the flatute lately 
i; ſet forth at Weſtminſter it is contained, that no man ſhall 
be ſheriff or bailiff of a liberty, wapentake, hundred or tithing 
unleſs be bath lands and tenements ſufficient in the ſame county, 
from whence ke may be able to anſwer to us or our people in 
this behalf, if any one ſhall complain againſt bim; and now 
we underſiand, that you have made W. of T. who hath not 
lands or tenements in the ſame county, bailiff of our wapentake 
of B. in contempt of us, and to the great damage and grievance 
of our people in this behalf, and againſi the form of the flatute 
gſoreſuid; we therefore command you, if it be ſo, that you cauſe 
bim the ſaid W. to be removed from the office of bailiff afore- 
faid without delay, and cauſe another competent perſon to be 
conſlituted and orgained in his place, according to the form of 
the ſtatute aforeſaid. M itneſs, ac. 
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Writ de Electione Viridariorum Foreſtæ. 


* writ of election of the verderors of the foreft © 
lieth, where any of the verderors are dead, or re- 
moved from their offices, &c. then the king ſendeth a 
writ to chooſe another in his place, and it ſhall be di- 
Jeed to the ſheriff, and is ſuch : | 
The king to the ſheriff, &c. Becauſe A. lately one oi our 
verderors of our fore of D. is dead, as we have received in- 
formation; therefore we command you, if ſe it is, that then in 
yeur full county, with the aſſent of the ſame county, you cauſe 
to be cheſen in the place of him the ſaid A. one other 
verderor, who having taken the oath (as the cuflom is) from 
thenceforth may do and keep theſe things which belong to the 
office of verderor in the foreſt aforeſaid, &c. 
And by that it appeareth, that the verderor ſhall be 
choſen in the ſame manner as the coroner of the county 
ſhall be choſen, by the freebolders of the county. 
And if a coroner or verderor be diſcharged of his office 
by falſe ſuggeſtion by the king's writ directed to the 
ſheriff, then the party may come into the chancery; and re- 
quire a commiſſion to enquire of the ſaid falſe ſuggeſtion, 
and 


P 


e 


A 7 


* 4 


32 IS, Xo TS V+ 2% -- , . 
r r e * 


þ 
2 
a 
1 
7 
4 
75 
0 


. pe we 


Writ de Electione Viridariorum Foreſtæ. 
and to return the enquiry before the king into the chancery 
or the juſtices of the foreſt may certify the king of the 
falſe ſuggeſtion under their ſeals; and if it be found to 
be falſe, then the king may make a ſuperſedeas to the 
ſheriff, that he do not remove the verderor, if, &c. and 
if he be removed that he ſuffer him to exerciſe his office 
as he did before; and the writ is ſuch. 

The king to the ſheriff, &c. Although it bath been fuexefted 
unto us in our chancery, that A. one of the verderors in our 
foreft of S. had not lands or tenements within the limits of 


the foreft aforeſaid, nor dwelt within the ſaid foreſt, and we. 


commanded you, if it was ſo, that then in your full county, 


with the aſſent of the ſame county, you ſhould cauſe to be cheſen 


in the place of the aforeſaid A. one other verderor, who 
having taken the oath (as the cuſtom 1s ) ſhould do and keep 
theſe things which belong to the office of verderor in the farefl 
aforeſaid : nevertheleſs, becauſe it is certified before us in our 
chancery by our beloved and faithful I. of S. our juſtice of our 
foreft beyond Trent, that he the ſaid A. hath ſufficient lands 
and tenements within the foreſt aforeſaid, and ts fit and ſuf- 
ficient for the office aboveſaid ; we being un willig that he the 
faid A. ſhould be removed from that office by occaſion of this 
falſe ſuggeſtion, command you, that you wholly ſuperſede the 
execution of our ſaid writ to you directed by reaſon of the ſaid 
falſe ſuggeſtion, and permit him the ſaid A. to exerciſe that 


office as hath hitherto been accuſlomed to be done. Witneſs, &c. 


Writ for the Election of the Clerk to take * 


tion upon Statutes-merchant. 


1 writ for the election of the clerk aſſigned to 
take and make obligation by ſtatute-merchant, 
lieth where the clerk who is aſſigned to take ſuch obliga- 
tion, dwelleth in another place, or is buſied in other 
affairs, ſo that he cannot attend or follow the office, or that 
he hath not ſuſſicient lands, Sc. to anſwer for his miſ- 


doing; 3 then upon a ſurmiſe 1 in the chancery, ſuch 


wiit 


164 


[ 165 ] 


1765 Writ for the Election of the Clerk, &c. 


writ ſhall be made directed unto the mayor or bailiff te 
difcharge him, and to chuſe another; and the writ is 
fuch, viz. 

The king to the bailiffs and to the honeſt men of the town 
of H. greeting: Becauſe we have received information from 
the relation of many perſons, that R. who now hath the cuf- 

Jody of the greater piece of the ſeal appointed for taking obliga- 
nom, according to the form of the latute of Acton Burnell in the 
town aforeſaid, dwelleth not in the town aforeſaid, by which 
be cannot attend to do thoſe things which belong to his office in 
this behalf, to the great expence and grievance of the merchants 
and other perſons reſorting to the ſaid town : we command you 

"of it ſo, that then you cauſe to be choſen in the place of him 
the ſaid R. one other man of the town aforeſaid who better 

Inows and can attend to do thoſe things belonging to that ci. 
today, and certify us of the name of him whom you ſhall fo chuſe, 
#flinfily and openly, under your common ſeal, without delay, 
ſending to us this writ. - MWitneſe, &c. 

And it appeareth by the ftatute de mercatoribus, that the 
King ſhall make the clerk ; and by the writ it appeareth, 
that the mayor or bailiffs ſhall chuſe the clerk, c. but 
it ſeemeth that the writ is granted ex gratia regis. For be 
may ſend a writ of diſcharge unto the clerk, and make 
a new clerk (as it ſeemeth) at his pleaſure. 
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(a) Mrit de non ponendis in Aſſiſis & Juratis. 


3 5 HE writ de non ponendis in affifis & juratis is A 
by knights in a grounded upon the ſtatute of Vt. 2. cap. 38. and 
. upon the ſtatute of articuli ſuper chartas, cap. g. which 
allie, and after ſtatutes declare what perſons the ſheriff ought to impanel 
he ſhewed a | . 3 

charter ofe> and what number he ought to impanel in juries and 

* 
. was not allowed, the ſame ſuit in attaint. 


a 
— 
— — — — 


(a) Nete; The ſheriff or other of- juror, who is under ſeventy years of 


ficer who diſcharges any perſon by age, forfeits twenty pounds by ſtat. 7 
colour of any writ, Oc. to ſerve as a and 8 . 3. Jide peſt. D. 


inqueſts 
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Tirit de non ponendis in Aſſiſis & Jupatis. 


inqueſts, and the writs declare the effects of the fa 
tates; and the writ ſhall be ſuch : 
The king to the ſheriff, &c. Whereas among ft other articles 
which lord E. formerly king of England, &c. ordained for amend- 
ment of the fate of his people, it in granted, that no ſheriff or 
bail: if. Hall put in ingugſts or juries more men, or other perſons, 
or in other manner, than is ordained by the flatute, and that 


they ſhall put in ingugſit and juries ſuch men as be neareſt neigh«- 


beurs, moſt ſufficient and leaſt ſuſpicious, and he who ſball do 
etherwiſe, and ſhall be convicted thereof, ſhall pay the plaintiff 
his damages double, and be in our great mercy; we command 
you, that in the jury of twenty-four knights, which H. T. of Ka 
hath arraigned before, &c. by our writ againſt W. F. to convitt 
the jurors of the afſiſe of novel diſſeiſin, which between him the ſaid 
W. and the ſaid H. T. and others contained in our original 


| aurit, was ſummoned and taken at E. by our writ before us, of 
.tenements in C. you cauſe to be put men neareſt to that neighbour- 
hood, moſt ſufficient and leaſt ſuſpicious, by whom the truth of the 


matter may be better known and inquired, according to the form 
of the articles aforeſaid, and this in no wiſe omit. 

And by this writ it appeareth, that when a man ſueth an 
aſſiſe of attaint, or ſuch actions in which are jarors at the 


firſt day, &c. he may alſo ſue this writ dizeRed to the 


ſheriff, that he return the panel according to the ſtatute z 
and if the ſheriff do not accordingly, then it ſeemeth the 
party ſhall have an attachment againſt the ſheriff. And 
this writ may be ſued as well by the defendant as by the 
plaintiff or demandant, and alſo although the party do not 
ſue forth the writ, yet if the ſheriff or bailiff of the liberty 
return a panel againſt the form of the ſtatute, the party de- 
fendant or plaintiff may have an action upon the ſtatute 
againſt the ſheriff, &c. becauſe the ſtatute is a prohibition 
in itſelf; and the form of the writ of attachment upon the 
ſame is ſuch ; 

The king to his coroners in the county of Lincoln, Cc. put by 


gages, &c. B. our ſheriff of the county aforeſaid, that be be be- 


fore, &c. to ſbeau wherefere, whereas among ſt other articles, & e. 
(as above, till) in our great mercy z and lately (at the proſecus 


tion of H. affirming that a certain inqueſt ougbt to have been ta» 
a hen 


a6s 


3165 Writ de non ponendis in Aſſiſis & Juratis. 
len before our juſtices aforeſaid in a plea which was before the ſame 
Juſtices by our writ between R. demandant, and T. tenant of 
the manor of S. with the appurtenances) we commanded the ſaid 
ſheriff, that be ſhould put in that inqueſt men neareſt neighbours, 
moſt ſufficient and leaſt ſuſpicious, according to the form of the 
flatute and articles aforeſaid, he the ſaid ſheriff hath put in the 
fame ingugſi men maſt remote, leaſt ſufficient and nigſt ſuſpicious, 
contrary to the form of the ſame flatute and articles, and againſt 
the tenor of our ſaid command, as it is ſaid: and have, & c. 

Weft. 2. Bro. And by the ſtatute of Heim. 2. aforeſaid, the ſheriff D 

Jurous 49. ought not (a) to impanel men who are ſick or decrepit, or 
men who at the time of the ſummons were not dwelling 
within the county, or men above the age of threeſcore and 
ten years, Sc. and if he do, then he, or thoſe who are im- 
panelled by the ſheriff, may ſue this writ unto the ſheriff, 

| commanding him that he do not impanel them, Oc. 

- * And barons who are lorcs ſhall not be impanelled upon 
inqueſts nor aſſiſes, Sc. if their preſence be not neceſſary; 
but they ſhall have a wric unto the ſheriff to diſcharge them 
thus : 

The king to the ſheriff, & c. Becauſe the barons of our realm E 
have not been accuſtomed to be put in any aſjiſes, juries or recog- 
nizances, as they ſay, unleſs their oath be ſo neceſſary, that the 

[ 166 J truth cannot be inquired without them; ave command you that 
you do not put, or cauſe to be put, our beloved and faithful A. in 
any aſſiſes, juries or recognizances, againſt his awil, without our 
ſpecial command, unleſs his preſence be for ſome cauſe ſpecially re- 
quired, Witneſs, &c. = 

But if the ſheriff hath returned any lord in juries or aſ- 
ſiſes, &c. then he ought to bring a writ unto the juſtices, 
reciting that he is a peer of the realm, commanding them 
to diſcharge him, otherwiſe he ſhall be ſworn, and if he do 
not appear, he ſhall loſe iſſues, &c. 

There are alſo other writs for thoſe who are ſick, or paſt A 
ſeventy years of age, or thoſe who are not dwelling in the 
county, and the writ is ſuch: 

The king to the ſheriff, & c. Whereas by the common council, 
&c. it is provided that men continually infirm, or thus : hat 
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Writ de non ponendis in Afſifis & Juratis. 


men not dwelling in the county at the time of the ſummons of the 


ſerif. Or thus: that men exceeding the age of ſeventy years, 
ſhall not be put in afſiſes, juries, &c. we command you, that if 
A. be continually infirm z or thus, exceeding the age of ſeventy 


years ; or, at the time of your ſummons ſball not be dwelling in 
your bailiwicb, or your county, then that you put not, or cauſe to 
be put, him the ſaid A. in afſiſes, juries or recognizances, againſt 
the form of the proviſion aforeſaid, Witneſs, &e. 

Clerks who have lands or tenements by deſcent'or pur- 
chaſe, may be put and ſworn in aſſiſes and inqueſts as well 
as other lay perſons, as appeareth by the regiſter ; and it 
ſeemeth the law is ſuch. _ But if ſuch clerk be in the king's 
ſervice, he ſhall have a ſpecial writ to diſcharge him ; and 
the writ is ſuch : 

The king to the ſheriff, & e. Becauſe maſter R. Clerk, at this 
time continually abideth in our ſervice, or in the ſervice of the 
venerable father I. biſbop of Ely; wwe command you, that him the 
ſaid R. by reaſon of the lands and tenements which he holds in the 
county aforeſaid, you put not or cauſe to be put in any aſſiſes, ju- 
ries or recognizances , ſo long as he abides in the ſervice of us, or 
F the ſame biſhop, as aboveſaid. Witneſs, &c. 

And by the writ it appeareth, that a clerk ſhall be put 
and returned in panels and juries, if he be not in the ſer- 
vice of the king or other perſon for whom the king will 


if the ſheriff impanel and return ſuch clerks, they ought to 
appear, otherwiſe they ſhall Joſe iſſues, and they have no re- 
medy if they have not ſuch writ as before. ; 
And if the ſheriff impanel, or return them in juries after 
ſuch writ directed unto him, then, as it ſeemeth, they ſhall 
have attachment againſt the ſheriff, &c. ry 

But if the ſheriff return men who are dwelling in other 
counties, or paſt ſeventy years of age, or thoſe who are ſick, 
then they ſhall have an action upon the ſtatute againſt the 
ſheriff, although they have not ſued forth ſuch writ, diree- 
ted to the ſheriff, becauſe the ſtatute is « prohibition to 
him; that he return not ſuch perſons, and, it ſcemeth, the 
ſheriffis bounden to take notice of the ſtatute at his peril; 
tamen quere, 


3 | And 


write to the ſheriff, that he do not impanel him, Cc. but 


23 


Ant. 16. 
Poſt, 266. 


St. 21 Ed. 3 


Juteis, p- 3+ 


Ant. 14. F. 


xrit de non ponendis in Aſſiſis & Juratis, 


And if the ſheriff return any panel men who are not ſuſ· 
ficient to paſs in the action of lands and tenements, Cc. 
then the juror may have an action upon the ſtatute z which 
is ſuch : 


The king to the ſheriff, & e. whereas for the common utility of 


the people of our realm it is appointed by the common council of the 
fame realm, that no perſon be put in any aſſiſes, juries or recog= 
nizances, unleſs he hath lands and tenements to the value of forty 


 ſoillings by the year at leaſt, yet ſo that before juſtices itinerant at 


common pleas in their eyres, and alſo in afſiſes, juries or recogni- 
zances which happen to be made in cities, boroughs and other towns, 
may be done as hath heretofore been accuflomed to be done; we 
command you, that if A. hath not lands or tenements to the va- 
lue of ſo much by the year, then put not or cauſe to be put him the 


faid A. in afſiſes, juries or —_— againſt the farm of the 
flatute, &c. 


And if the ſheriff do the contrary, &c. the party ſhall E 


have an attachment againſt the ſheriff. And by the ſtatute 


the ſheriff ought not to impanel any juries to try any mat- 


ter which ſhall be tried out of the county, if they cannot 
expend five pounds by the year, &c. And if he do, the 
party ſhall have an action upon the ſtatute of 21 Ed. 1. de 
ponendis in Aſſiſis, & Juratis. 

And if the ſheriff return any panel- men who dwell with- 
in ancient demeſne for their lands within ancient demeſne, 
then they may have a writ againſt the ſheriff, that he de 
not return them; and the writ is ſuch ; 

The king to the ſheriff, &c. Whereas according to the law 
and cuſtom of our realm hitherto obtained and approved, the men 


aud tenants of the manors which are of the ancient demeſne of 


the crown of England, for the lands and tenements which they 
Bold of the ſame deineſue, ought nut to be put in any afſiſes, juries 


or recognizances, except only in thoſe which ought to be made in 


the court of ſuch manor ; we command you, that you put not or 
cauſe to be put cur men and tenants of aur manor of I. which is 
of the ancient demeſne of the crown of England, (as it is ſaid) 
for the lands and tenements which they hold of the ſame manor, 
in any afſiſes, juries or recegnizances out of the court of the ma- 
ner aforcſaid, contrary io the lau and cuflem aforeſaid, except 
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Writ de non ponendis in Afſiſis and Juratis. 


they bold lands and tenements. of another tenure, by which, accords 
ing to the farm of the flatule provided by the common council. of 
the realm, they ought to be put in afſiſes, juries or recogrnzances, 
and the diſtreſs, if you have made any upon thoſe our ſaid men and 


tenants by the occaſion aforeſaid, you releaſe to them without de- 


lay. Witneſs, &c. 
And by this writ it appeareth, that all the tenants may ſue 


the writ, as they may ſue forth a monſiravrrunt; and if the 
ſheriff do contrary to the writ, they ſhall have an attach- 
ment againſt him, and any of the tenants may ſue the writ 
in his own name if he will; and then the writ ſhall be 
ſuch : 

The king to the ſheriff, &c. (as above, till) we command 


you, that A, tenant, or thus, A. and B. tenants of the manor of 


M. which is of the ancient demeſne of, &c. (as above). 

And although the manor be not in the king's hands ; yet 
the tenants ſhall have the writ againſt the ſheriff, if he im- 
panel them, c. And alſo they ſhall have the ſame writ 
againſt the bailiffs of the liberty who have return of writ, 
if they return any of the tenants who hold of a manor which 
is ancient demeſne, for juries, aſſiſes or inqueſts, &c, 

And alſo the ſheriff ought not to return coroners in aſ- 
ſiſes, juries or inqueſts, or verderors, or foreſters, or other 
officers of the foreſt; and they may have a writ to diſcharge 
them; and the writ ſhall be ſuch : 


The king to the ſheriff, & c. becauſe A. one of our coroners of 


your county, cannet attend to exerciſe thoſe things which belong 10 
the office of coroner in the ſame county, if he be put in any aſſiſes, 
Juries or recognizences cut of the ſame county ; we command you, 
if it be ſo, then that you put not or cauſe to be put A. in any aſſiſes, 


Juries or recognizances out of your county, whereby he may be leſs 
able to attend the :ffice aboveſaid. 


A And by that it appeareth, that the ſheriff may return 


the coroner to inquire of affairs in the county before com- 
miſſioners or juſtices of the peace. But upon actions ſu- 


ed in the common pleas or king's bench, they ſhall not be 


returned in any panel. And for verderors or foreſters, or 
other officers, the writ is ſuch: 


The king to the ſheriff, &. Whereas lord Edward former- 


ly king of England, our progenitor, by his letters patent granted 


Vor, II. H for 
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167 Mrit upon the Statute of 23 Ed. 3. 


= for himſelf and his heirs, that foreſters, verderors, or other mini- 

ers of his foreſt, ſhould not be put in any aſſiſes, juries or recug- 

nizances to be taken out of the foręſt; we command you, that if 

A. be our verderer of our foreſt of S. or foreſter, & c. then put 

not or cauſe to be put him the faid A. in any aſſiſes, juries or re- 

cognizances (a) to be taken out of that forefl, according to the 

form of the proviſion aforeſaid, and the difireſs, if any, &c. Or 

F thus: becauſe one of our verderors bf our foreſt of S. in your 

county, cannot attend to exerciſe thoſe things which belong to the 

office of a verderor in the ſame foreſt, if he be put in ofſiſes, &c. 
out of the foreft aforeſaid; we command you, & c. (as above). 
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Writ upon the Statute of 27 Ed. 3. 

Stat. 23 Ed. . F a man retain my ſervant being in my ſervice, where- E 

r by the ſervant departeth from me, &c. and goeth to 

Co. Litt. ſerve the other, I ſhall have an action againſt him who re- 

aa yo tained him, and againſt the ſervant, upon the ſtatute of 23 

Ed. 3. And the writ ſhall be attachment againſt them, 

becauſe the ſtatute is a prohibition to them, that they ſhall 

not doſo; and the form of the writ is ſuch : 

The king to the ſheriff, &c. If A. ſhall make you ſecure, &. 

then attach I. of B. fo that you may have him before our juſtices, 

&c. as well to anſwer us as the aforeſaid A. wherefore, whereas 

it is ordained by us and our council, for the common utility of our 

realm, that if any mower, reaper, or other labourer or ſervant, 

of whatever flate and condition he ſhall be, retained in the ſervice 

of any man, ſhould depart from the ſaid ſervice before the end of 

the term agreed upon, without reaſonable cauſe or licence, he 

ſhould undergo the pain of impriſonment, and no perſon under 
the ſame puniſhment ſhould preſume to receit e or retain ſuch ſer 

vant in his ſervice, nor ſhould any perſon pay or promiſe to pay 

to any ſervant greater wages, liveries, rewards or ſalaries, than 

were uſed to be given in the twentieth year of the reign of king 

Edward the Third, cur progenitor, or as common one year with 


r 


(a) See Rot. Clauſe ꝙ H. 3. n. 5 Viridarii & Foreftarii Domini Regis de "ey 
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Writ upon the Statute of 23 Ed. 3. 


another in the five or fix years next preceding, under the penalty 
of double of that which ſhould be ſo paid or promiſed, tobe applied to 
his uſe who ſpall perceive himſelf aggrieved by this, the aforeſaid 
I. retained in his ſervice at B. R. of C. lately ſerving him the 
ſaid A. who, from the ſame ſervice before the term agreed 
between them (promiſe being made to him by him the ſaid I, of a 
ſalary to be received more than uſual ) without a reaſonable 
cauſe and the licence of the aforeſaid A. departed into the ſervice 
of him the ſaid I. and although he hath been requeſted to reftore 
the aforeſaid R. to him the ſaid A. he hath admitted and 
retained him, in contempt of us, and to' the great damage of 
him the ſaid A. and contrary to the form of the ordinance 
aforeſaid; alſo attach the aforeſaid R. ſo that you may then 
have him there as auell to anſwer us as the ſaid A. wherefore he 
departed from the ſervice of the ſaid A. without a reaſonable cauſe 
and his licence as aforeſaid, in contempt of us, and to the great 
damage of him the ſaid A. and contrary to the ordinance afore- 
faid : and have there this writ. Witneſs, &c. 

And he may ſue the writ againſt the maſter only, or 
againſt the ſervant only, and it appears when the writ is 
againſt the maſter and the ſervant, then there are ſeveral 
attachments made in the writ. 9 H. 6. 7. 

C (a) Andifa man be required to ſerve, and have not Stat. 23 Ed. 3. 
lands or tenements to live upon, or other art or trade, and © + 
he refuſe to ſerve, then he who requireth him to ſerve 

ſhall have this writ: 8 

The ling to the ſheriff, &c. If W. &c. then attach R. ſo 
that you may have him before our juſtices, &c. as well to anfwer 
us .as the aforeſaid W. wherefore, whereas it is ordained by us + 
and our council, for the common, &c. that every man and woman 
of our ſaid realm, of whatſaever condition he ſhall be, fr ee or ſer- 
vile, being able in body and within the age of ſixty years, not 
living by merchandize, or exerciſing a certain craft, or having of 
his own whereof he can live, or land of his own, about the til- 
ling whereof he con occupy himſelf, and not ſerving another, if 1 168 ] 

be ſhould be required to ſerve in a fit ſervice, his Nate being con- 


— 


9 


—— 


(a) See 39 Ed. 3. 6. one cannot join, in one writ, two perſons who refuſe 


to ſer ve. 
H 2 Icderrd, 


| 168 Writ upon the Statute of 23 Ed. 3. 


fidered, he ſhould be bound to ſerve him who ſhould firfl coma to 
require it, and ſhould receive only tht wages, liveries, rewards 
or ſalaries, which in the places he ought to ſerve were accuſtom- 
ed to be paid in the twentieth year of the reign of king Edward 
the Third, or common in the five or ſix years one with ancther pre- 
ceding; and if ſuch man or woman ſo required to ſerve would 
nol dd this, he ſhould be immediately taken and ſent to the next 
gael, and ſhould abide there under cloſe cuſtody until he ſhould 
find ſecurity to ſerve in form aforeſaid, he the ſaid R. being of 
ſuch condition, hath abſolutely reſuſed to ſerve the aforeſaid W. 
although he hath been often requeſted to ſerve him the ſaid W. 
for a ſalary competent to his flate and accuſtomed in the ſaid pre- 
ceding years one with another, in contempt of us, and to the 
great damage of him the ſaid W. and contrary to the form of the 
ordinance aforeſaid ; and have, &c. Witneſs, &c. 
Br. Laborers, And if the ſervant be retained in winter to ſerve, and af- 
ter will depart from his maſter in the ſummer, and ſerve in 
another place, then he whom he ſerved in winter, ſhall 
have a writ to compel him to ſerve him in ſummer, which 
is ſuch : | 
The king to the ſheriff, &c. IW. of C. Se. thin put I. of 
S. that be be, &c. as well to anfawer us as the aforeſaid W. of C. 
wherefore, whereas it is appointed by us and our council for the 
common utility of our realm, that no ſervant of whatſocver ſlate 
or condition he ſhould be, ſh1uld go away out of the town where 
he dwelt in the winter, to ſerve elſewhere in ſummer, if hs could 
find a ſervice in the ſatd town, under the pain of impriſonment, 
except that the men in the county of Stafford, Lancaſter and 
Derby, and of the marches of Wales in the time of Auguſt, 
gnay come to labour in other counties, and ſaſely, as hitherto 
they have been accuſtomed to do, and may return; the aforeſaid 
I. in the ſervice of him the ſaid W. at F. is winter lately re- 
tained, hath refuſed to ſerve the aforeſaid W. or any other per- 
fon in the totun aforeſaid, although he bath been often requeſted 
to ſerve in the ſame town for a competent ſalary, in contempt of 
us, and to the great damage of him the ſaid W. and contrary to 
the form of the flatute aforeſaid: And have there the names of 
the pledges and this writ. Witneſs, &c. 
The lords of towns, or juſtices of peace, may commit, B 
vagrants to priſon, if they will not ſerve, and they may 
Come 
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command the gaoler to ſet them at liberty without any 


other writ. 


And if a man be retained in ſervice, and go wandring 
abroad out of his ſervice, another man may compel him to 
ſerve him, &c. becauſe he is out of ſervice. | 

(a) And ſo if a man retain another's ſervant, not know» 
ing that he was jn the ſervice of the other, he ſhall not be 


of his firſt ſervice, 


; puniſhed for ſo doing, if he do not retain him after notice 


(5) An infant of twelve years of age ſhall be bound by 


bis covenant to ſerve in huſbandry. 


A woman of ſuch age ſhall be alſo bound to ſerve in huſ- 


bandry by her covenant. 


(c) If a man take an infant or other out of another's 
ſervice, he ſhall be puniſhed, although the infant or other 


were not retained. 


An infant by his covenant ſhall 


be bounden to ſerve in 


huſbandry, although he may ſpend forty ſhillings or twelve 


marks by the year, 


And fo a gentleman by his coyenant ſhall be bound to 
ſerve, although he were not compellable to ſerve. For if a 


(a) Note; If it be in the ſame coun- 
ty, he ought to take notice of the firſt 


retainer at his peril, but he is not pu- 
niſhable, if he be found vagrant in 
another county, 17 Ed. 4. 7. 18 Ed. 
4+ 5. except he procure his departure; 
and if fo, be is puniſhable by the ſta- 
tute ; butif one retains a ſervant, who 
has left his maſter within the term, or 
if one procure a ſervant to depart with- 
in his term, and after retains him, ſo 
that he has notice, yet he is not pu- 
niſhable at common law de /erviente ab- 
ducto 11H. 4. 24. adjudged : Sed guere, 
and 9 Ed. 4. 32. ſeems contra; and if 
one takes my ſervant out of my ſervice, 
againſt my will, though it be with the 
ſervant's good will, yet a general writ 
df treſpals lies. 

(5) See the like, where an infant of 
ten years old was diſcharged of an ac- 
tion on the ſtatute; conſra, if he had been 


twelve years old; yet by Hank. a writ 


by 


— 


lies againſt a ſtranger who takes him, 
2 H. 4. 18. an infant by cuſtom max 
bind himſelf appreatice, 9 H.6.8. and 
the diverſity agreed. See 21 H. 6. 31, 
33+ 9 H. 6. 10. Stat. 5 Eliz. of labou- 
rers. 

(c) See where a ſervant was but 
nine years old, in a writ againſ him, 
and the huſband and wife who had re- 
tained him, the infant was diſcharged, 
but the huſband and wife put to au- 
ſwer, and they plead that he was not 
retained by them, and iſſue taken, &c. 
29 Ed. 3. 27. but as it ſeems to me, 
Finchden there takes a good diverſity, 
if the ſervant departs firſt, (where he 
was never lawfully retained) there an 
action does not lie againſt him who 
ſhall afterwards retain him; contra, if 
he be taken with force, c. action 
lies, tho? he found the infant vagrant, 


and retained him. 38 Ed. 3.5. See 
12 H. 8. 10, Se. a 
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cording to the ſtatute, 


And ſo if a man be retained to ſerve at every time he 
ſhall be required, it is no retainer according to the ſtatute, 
but a covenant, if it be by deed; and without deed it is 


void. 


And a man ſhall not have an action againſt an apprentice 

upon his departure, upon the ſtatute 27 Ed. 3. 22. 
Co. Litt. 42. b. And if a man retain one to ſerve him, and expreſs 

not for how long he ſhall ſerve him, he ſhall ſerve him for 
a year; for that retainer is according to the ſtatute. 
If a man who is not to have any ſervant, retain one to 
ſerve him, c. the retainer is void. 

He who hath not ſufficient lands of his own to occupy, 
ſhall be compelled to ſerve. 

(d) And a man may retain one for two or three years, 


cauſe for his departure from his ſervice. 
And ſo battery; or licence to depart, is a good cauſe of 


The lord may take his villain out of the ſervice of ano- M 
ther, (e) if he hath need of ſervants, otherwiſe not. 


| and it is good. 
39 E. 3. 2. 
© E. 4. 2. 
departure. 
80 E. 3.22 


Writ upon the Statute of 23. Ed. z. 


gentleman, or (a) chaplain, or carpenter, or ſuch as ſhould 
not be compelled to ſerve, c. (b) covenant to ſerve, (c) 
they ſhall be bound by their covenant, and an action will 
lie againſt them for departing from their ſervice. 

Andif a man retain one to ſerve him for forty days, and 
another afterwards retain him to ſerve him for a year, the 
firſt covenant is avoided, becauſe the retainer was not ac- 


And keeping from the ſervant meat and drink, is a good 


\/ 


atv. hs 19% 4g? r 
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If 


(a) A writ does not lie on the ſta- 
tute for departure of a chaplain who 
is retained to ſay maſs. 10 H. 6. 8. 

(4) See accordant 11 H. 6. 1. but 
by Marin, Lucre, if he be retained 
only for a day, if he ſhall defeat the 
cov enant, ſuppoüng the en to 
ſerve 1: for a year. 

(c) But the count ought to be ſpe- 

- cial. 11 H. 4. 33. 
(4) 29 Ed. 3. 27. It is doubted if 


a retainer for more than a year, be 
within the ſtatute. wide infra. 

(e) 29 Ed. 3. 41. Reſolved, 1. if a 
villain ; forced by diſtreſs to go to 
his lord, he ſhall be excuſed againſt 
him who retains him. 2. That though 
the lord or his feoffor have not been 
ſeiſed of the villain for twenty or 
thirty years, yet he is not enfranchiſ- 
ed, but the lord may take him. 3. that 
the villain may juſtify his departure, 

cau/a 


——_ 


Mit de Reſtitutione Temporalium. 1 68 


N If a woman who is a ſervant marry, yet it ſeemeth ſhe 
ought to ſerve (a). | 
O If the huſband and wife be retained in ſervice during 
their marriage, &c. if they depart from their ſervice, an ac- 
tion upon the ſtatute lieth againſt them. 
Pp If the ſervant be drawn away, the maſter may re-appre- 
hend him, and keep him againſt his will. l 
If the maſter's wife beat the ſervant, it is good cauſe for + 
the ſervant to depart and leave his ſervice. 


Writ de Reſtitutione Temporalium. 1 169 1 

HE writ of reſtitution of the temporalties lieth, in 
' Caſe a ſpiritual perſon be elected a biſhop, and con- 
ſecrated, c. then he ſhall have this writ unto the eſchea- 
tor, &c. And ſo it is of an abbey or prior, which is of the 

king's foundation, the abbot or priory ought to have the - 
king's royal aſſent, c. when he is elected and confirmed, 

and muſt, (5) ſue a writ to be reſtored unto the temporal- , 

ties; and the form of the writ for the prior is ſuch: 
The king to his eſcheator in the county of Devon, greeting: 
whereas the venerable father H. biſhop of Exeter, hath lately 
confirmed the clection made in the conventual church of P. of our 
beloved in Chrift friar I. of C. canon of the ſame houſe, to the 
priory of that place (to whom we had before given our royal af- 
ſent and favour) as appears by the letters patent of him the ſaid 


A 


— —„- 
4 
—— 


cauſa qua ſupra, by attorney. See 30 
Ed. 3. 31. They were at iſſue whe- 
ther the lord had need of the ſervice 
of the villain; and Green doubted if it 


was iſſuable. See 9 H. 4. 12. the 


lord had occaſion for his ſervice, and 


took him. See 19 R. 2. Action on the 


caſe 52. for taking his villain. 

(a) See contr. per cur”, 11 H. 4. 13. 
that it is not lawful to take her during 
the eſpouſals. 46 Ed. 3. Bar. 214. 7 
R. 2. Treſpaſs 206. 


(5) And ſometimes it was by man- 


date to the tenants of the abbey, oc. 
quod fint intemientes abbati elefto, Rot. 
Parl. 1 Ed. 1. m. 20. pro Abbate de 
Wells, and fee there pro Epiſcopo Cant. 
Rot. Parl. 2 Ed. 1. m. 24. pro Priore 
de Sous hwick : and ſee the charter of 
king John, Mat. Paris 35 2. Salva nebis 
& beredibus mftris cuflod. Eccleftarum 
&& Monafterior* Vacantium, c. Et 
vide quæ vacant ſoectant ad Regem, 31 
Ed. 3. And de Koy 103. 19 Ed. 2, Qua- 
re impedit 178. Rot, Clauſ, 6 Ed, 3.m, 
23, viz, not of churches appropriate. 


H 4 biſhop 
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biſhop to us thereof directed; we accepting that confirmation have 

taten the fealty of him the ſaid elect, and have reſtored to himthe 
temporalties of the priory aforeſaid (as the cuſtom is): and there= 
fore we command you, that you deliver to him the aid ele the 
tempor alties of the priory aforeſaid in farm aforeſaid. 

And by this writ it appeareth, that when a priory or abbey B 
is void which is of-the king's foundation, they ought to 
have the king's royal aſſent to go to the election; and af- 
ter the election made, the biſhop ought to confirm the elec- 

tion, and to certify the king thereof by his letters, and 
thereupon the king ſhould take his fealty; and grant this 
writ to reftore the temporalties. | 

And there is another writ when the king grants on]; his 
aſſent to go to the election, and to make the prior, without 
any certificate made before of the election, and the writ is 
ſuch : a 

The king, &c. whereas the uenerable ſuther, &c. hath pre- 
ferred our beloved in Chriſi C. of D. canon of the ſame houſe, 
elefed to be prior of that place (to which election we had firſt 

given our royal aſſent and favour) to be prior and paſlor of the 
ſame place, as appears by the letters patent of him the ſaid biſhop 
to us thereof directed; we allwing that preferment, have talen 
fealty of him the ſaid governor, and the temperalties of the priary 
aforeſaid, &c. (as above), 

And the prior ſo elected and eſtabliſned may have a writ C 
out of the chancery direQed unto the tenants of the priory, 
that they accept him for their prior on lord, c. and that 
they be attendants, &c. 

And where a priory or abbey _ to have the royal aſ- D 
ſent to go to eledtion, and obtain the ſame, and afterwards 

make the election, and the biſhop avoid it, and afterwards 
they ſubmit unto the award and arbitrament of the ordinary, 
to name to them one to be prior, &c. and make him prior, 
and certify the king thereof by his letters, the king there- 
upon may grant ſuch writ, viz. 

The king, &c. Whereas the venerable father I. biſhop of 
Wincheſter, hath awvcided the claction lately made in the church 
of S. D. near 8. of cur beloved in Chriſt friar T. of N. canon of 
the ſame houſe, to be prior of that place; and by virtue of the ſub- 
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Writ de Reſtitutione Temporalium. 
miſſion of the convent of the place aforeſaid made to him, io pro- 
vide for the ſame priory a fit prior far that turn, hath preferred 
our beloved in Chrift friar I. of W. canon sf the ſume priory, to be 
privr and paſtor of that place, as appears by the letters patent of 
him the ſaid biſhop to us theresf directed; we being awilling to 
deal graciouſly with him the ſaid 1. have taken fealty of the ſaid 
I. and have reſtored to him the temgoralties of that priory (as the 
cuſtom is) : and therefore we command vou, &c. (as above). 
And by that writ it appeareth, that the writ is of the 
king's ſpecial grace; for the king might lawfully refuſethe 
eſtabliſhment of the prior, becauſe he was not elected ac- 
cording to the king's licence, and with his aſſent, &c, 
But yet the common uſe js, that if they cannot agree in 


the election, to ſubmit themſelves unto the award of the 


ordinary. | 
And there is another form of writ where the king grants 
his royal aſſent to any chapter to chuſe the biſhop, and they 


chuſe one of the chapter; and becauſe the archbiſhoprick 


is void, the guardian of the ſpiritualties (a) certifies this 
election unto the king, and his confirmation upon the 
ſame ; and upon that the king grants a writ of reſtitution, 
Ec. in ſuch form: ; 

The king &c. whereas our beloved in Chri/t the prior and 
chapter «f the church of Chrifl of Canterbury, guardians of the 
ſpiritualties (the ar chizpiſcopal ſee of Canterbury being void) 
have confirmed the election lately celebrated in the cathedral church 
of the diſcreet man maſter H. of H. archdeacon and canon of the 
ſame church, to be biſhop of that place (to whom we had firſt 
given our royal aſſent) as by the letters patent of the ſaid prior 
and chapter thereof to us directed appears; we the confirmation, 
&c. as above). | | 

And before the ſtatute of Præmunire the king might ſeize 
the temporalties of the biſhop, if he came to the ſame by 
proviſion of the pope; but now he ſhall forfeit all his 


lands and goods by the ſtatute of 16 K. 2. 


And it appeareth by the Regiſter, if a biſhoprick of [re- 


land be void, that they ſhall ſue to the king here in England 


Clution, (forbidding any to ſay the contrary, 21 Ed. 3, 40. 


(a) See this certificate by letters of the metropolitan, with a ſpecial con« 


Nrit de Reſtitutione Temporalium. 
to go to election of another, land after the election made, 
they ought to have his royal aſſent to that election, upon 
certificate of the election to the king; and thereupon a 
writ {hall be out of the chancery here to the chief juſtice of 
Ireland, or his lieutenant, rehearſing the whole matter, 
commanding him to take the biſhop's fealty; and to re- 
ftore to him the temporalties; but now the courſe in re- 
land is to make ſuch writs there in the king's name, but 
the king nominates the biſhops there, and alſo in England ; 
and then the chapter ſhall chuſe him whom the king hath 
nominated unto them ; and thereupon the writs are made 

of courſe. 
But how and in what manner archbiſhops and biſhops 
ſhall be elected, nominated, preſented, inveſted and conſe- 
.. crated unto the dignity of an archbiſhoprick or biſhoprick, 
ſee the ſtatute thereof made 25 H. 8. cap. 20. | 
And the king may give power to another to give his aſ- 
ſent to go unto the election, and to certify the ſame election 
unto him again, and thereupon to take the fealty of the 
abbot, prior or biſhop, and to certify the king thereof in the 
chancery. And the writ of dedimus poteſtatem ſhall be 
ſuch : | 
The king to his beloved I. of C. his conſtable of his caſtle of A, 
B. greetin g: we compaſſionating the poverty of our beloved in 
Cbriſt the ſub-prioreſs and nuns of the priory of B. (void by the 
death of M. of goed memory, lately prioreſs of that place) to whom 
we have lately given leave to elect, and we being willing to ſpare 
their labours and expences, have graciomſiy given to you power to 
give the royal afſent in our flead to the election made of a future 
priereſs in the ſaid church, or in the next to be made; and when 
ſuch election by the letters patent of them the ſaid ſub-prioreſs and 
nus, ſealed with the ſeal of their chapter, to us thereupon di- 


refed, fhall be preſented unto you, to ignify ſuch aſſent by your ; 


letters to the dioceſan of the place, that he may further execute 
that which concerns himſelf, and alſo to receive the fealty of the 
ſame prioreſs in our name, if the ſaid election ſhall happen to be 
canonically confirmed, and it ſhall thereupon appear to you by the 
letters patent of him the ſaid dioceſan to us thereupon directed; 
and therefore we command you, that you do about the premiſſes in 
form aforeſaid, and certify us under your ſeal diſtinctiy and apen- 
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ly of the fealty aforeſaid, when you have taken it, ſending to us as 
well the letters of them the ſaid ſub-prioreſs and nuns, as the let- 
ters of him the ſaid dioceſan aboveſaid. Witneſs, &c. 

And if the dean and chapter go to the election of the 
biſhop without the king's aſſent, and certify the ſame to the 
king, the king may chuſe whether he will aſſent to the 
election or not; and if he will give his royal aſſent to the 
ſame, then he ſhall ſend a ſpecial writ to ſome perſon to take 
fealty of him; and the writ in the Regiſter is ſuch: 

The king to his beloved and faithful I. his juſtice of Ireland, 
greeting: whereas our beloved in Chriſt the dean and chapter of 
the church of B. (their ſaid church being lately void by the death 
of Luke of good memory, lately biſhop of that place) have choſen 
our beloved in Chriſt M. I. dean of the church aforeſaid, for their 
biſhop and paſtor, and have beſought us by their letters patent, that 
awe would vcuchſafe to give the royal aſſent to the election: wwe 
(although the ſame dean and chapter have not firſ requeſted of 
us licence of electing, as the cuſtom is) being willing, neverthes 
leſs, ta do eſpecial faveur to them for this time, are induced to 
give the royal aſſent to the ſaid election, being unwilling that they 
hould be moleſted or in any wiſe aggriezed, although they did not 
requeſt ſuch licence; being moreover willing to do a more profita- 
ble favour to him the ſaid elect, that his labours and expences 
may be ſpared, we have given you power, that if ſuch election 
happen to be canonically confirmed by the metropolitan of the place, 
and it ſhall ſo appear to you by the letters patent of him the ſaid 
metropolitan to us thereupon directed, then you may receive in our 
name the fealty of him the ſaid elect due to us in this behalf, and 
may in our flead cauſe the temporalties of that biſboprick to be re- 
Hored to him, as the cuſtom it, having firfl received from the 
biſhop elect his letters made with his ſeal, & c. and ſealed with 
the ſeal of his chapter, that our favour which we have at preſent 


done, being of our mere liberality, may not turn to the damage 4 
ut or our heirs, & c. Witneſs, &c. 


170 


Licence to go to Election. 


HE form of the king's licence to go to election is D 
thus (a) : 

The ling to his beloved in Chrift the prior aud convent of the 
monaſtery of Peterborough, greeting : we are humbly ſupplicat- 
ed on yaur part, that whereas your church aforeſaid is deftitute 
of the help of a paſtor by the death of M. of goed memory, the laſt 
abbot of that place, ue would wouchſafe to grant leave to you to 
thoſe for yourſelves anther to be abbot and paſtor of the fame houſe, 
ave being favourably inclined to your prayers in this behalf, have 
thought fit to grant unto you that licence, commanding you. that 
you chose ſuch a one for abbot and paſt>r, who is devoted to God, 
neceſſary for your church aforeſaid, and profitable and faithful to 
tes and cur kingdom. In Witne/s whereof, &c. 

And when they have made their election, they ought to 
fue a writ to have the royal aſſent to that election, and 
that aſſent ſhall be made by writ directed to the biſhop of 
the dioceſe, and ſhall be ſuch : 

The king to the venerable father in Chrift P. by the ſame grace 
biſbep of Lincoln, greeting : know ye, that we have given the 
royal aſſent and favour 10 the election lately made in the conven- 
tual church of the monaftery of B. of your dioceſe (void by the 
death f W. of good memory, the laſt abbot of that place) of M. 
fub-pricr of the ſame houſe; or of friar B. a monk of the ſame 
houſe; to be the abbot of that place; and this we ſignify to you 
by the tenor of theſe. preſents, that you may execute that which 

to you belongeth in this behalf. 
() And the abbot, when he is made ee may ſue 
letters patent, directed to his tenant, reciting that he is 
made abbot, and that the king bath reſtored to him the 


temporalties, commanding them that they be attendant 
upon him as their lord. | 


EE 


„„ 
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(a) See Ro. Pat. 1 Ed, 1. m. 4. (5) Nete; The king may at this day 
Electis caſſata es quod licentia Regis non create a biſhop per annulu" £ baculu?, 
ſuit requifita, & de concilie Regis Egi/- or by letters; patent. Mich. 13 Far. 
cops Dunelm” profecit Abbatem loci ai- 1. B. R. Ret, 55 or 151. adjudged. 
ecc/an'. And see; this was in Jrelanc, h 
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Frit of Decies tantum. 


A HE writ of Decies tantum lieth, where any of the ju- 21 H. 6. 52. 
ry who is ſworn, taketh of the one party, or of the 9 


other, or of both, to give their verdict, &c.; then he who _— 2 
will may ſue this writ, for it is an action popular. And 1546 the ow 
the writ of decies tantum lieth againſt all the jurors, al- a hor 36% 1.4 


though they ſeverally take ſums of money, as ſome more, pl. 1. and tol. 28, 


ſome leſs. 
And decies tantum lieth againft an embraceor, if he take Co. Lit. 369. 2. 
money, as well as againſt a juror, otherwiſe not. = 4 * 
is companions 


to paſs with the one, or the other, neat he is perſuaded in conſcience with him. 


B (a) And an embraceor is he who cometh to the bar with Co. Lit. 36g. . 
the party, and talketh in the cauſe, or ſtandeth there to ſur- 13 H. yg! | 
vey the jury, or to put them in fear: but the lawyers may Acne: for 
plead in the cauſe for their fees, but cannot labour the a 
jury, and if they take monies ſo to do, they are em- 
braceors. 

C And the decies tantum lieth not againſt the embra- 37 H. 6. 31. 
ceor, if he embrace and take no money; for he muſt take 23 fl. 6. 5. 
money, and alſo embrace, in order to grant the actions. 

And dectes tantum lieth againſt the jurors, although 
they give no verdict if they take money; and fo if 21 fl. 6. 20. 
they give a true verdict, a decies tantum lieth if they take 

D money. 

And a drcies tantum may be ſued againſt the jurors and 2, fl. 6. 54. 
embraceors, and it may be ſued againſt the juſtices of M 4 Ke. - 
Prius by bill, and it may be adjout ned from them in Banco. 41 Ed. 3. 
And the form of the writ is ſuch: 

E The king to his jullices of the bench, greeting: whereas in ou 
fatute at Weſtminſter, ſet forth in the fifth year of cur reign, 
it is ( among ſt other things) ordained and appointed, that if any 
Juror in afſijes, juries or inqueſts, take of the one party or the 


(a) If an attorney promiſes or gives tantzm does not lie againſt the jurors. 
any thing to the jury, it is mainten- for ſuch taking. 13 H. 4. 15, 0) 46. 
nance, and puniſhable ; but a dectes 
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Certain jurors 
took money of 
the party after 
their verdict, 
without any 
covenant 

made before, 
viz. cach a 
mark, and 
were thereof 
convict by 
verdict, and 
fined each a 
mark; ſo note, 
that is out of the 
ſtatute, and 
there was no 
committing him 
to priſon, 39 
Aſſ. 19. Brion. 


decies tantum 15. 


N H. 6. 9 & 10. 
Not guilty is no 


Writ of Decies tantum. 


other, and of this be duly convifted, that thenceforth he ſhall not be 
put in afſiſes, juries or inqueſts ; and neverthleſs he ſhould be com- 
mitted to priſon, and further ranſomed at our will; and 8. and 
W. lately put in a certain inqueſt between A. demandant, and 
R. tenant of one meſſuage with the appurtenances in N. to be 
taken before you in the bench aforeſaid, took (b) as well of the ſaid 
A. as of the ſaid R. again/t the form of the ſaid ſlatute, as we 
have received information: we willing that flatute to be inviola- 
bly obſerved, command you, that having called before you the ſaid 
W. and 8. if it may appear to you, that they were put in the in- 
queſt aforeſaid, and have taken as well of the ſaid A. as of the 
aforeſaid R. then having iuſpected the ſtatute aforeſaid, you fur- 
ther do thereupon, that which of right, and according to the ſta- 
tute aforeſaid, ought to be dine, Witneſs, &c. 


plea in decies tantum: but he ought to ſay, that he took no money, 6 Ed. 4. 5. For ia a writ of 
maiatcnance be muſt ſay, he did not maintain. | 


33 Aff. 9. 


And upon this writ the juſtices ſhall make proceſs for the 
king againſt the party, which writ ſhall be a Pone (as it 
ſeems) to attach him to appear, and to anſwer the king for 
the ſame, And there is another form of writ for the party 
thus : 

The king to the ſheriff, & c.. FW. H. ſhall make you ſecure, 


then put &c. I. S. I. F. and W. K. &c. that they be before us 


from the day of ſaint Michael in three aveeks, whereſoever awe 
Hall then be in England, as well to anſwer us as the aforeſaid 
W. H. wwherefore, whereas in the parliament of lord Edward 
lately king of England, &c. holden at Weſtminſter in the thir- 
ty · eighth year of his reign, amonſt «ther things it is agreed, that if 
any jurors in afſiſes, juries and other ingugſia to be taken betaveen 
us and a party, or parly and party, take any thing by themſelves 
or others, of the party, plaintiffor defendant, to give their verdict, 
and upon this be convicted by proceſs in a certain article touching 
Jurors, made and ordained in the thirty-fourth year of the reign of 
our ſaid grandfather, whether it be at the ſuit of the party, who 
for himſelf, or for us, or any other perſon, awill proſecute, every 
one of the jurors aforeſaid ſhall pay ten times as much as he hath 


— Ong 
— * 


(50 44 grave damnum & moſtri con- action popular. 21 H. 6. 54. vide infra 
temptum, without ſaying ad grave dam- H. | 


num of the plaintiff, becaule it is an 


received, 


Writ of Decies tantum. - 


received, and he «who makes the ſuit ſhall haue one moiety, and we 


the other moiety ; and that all embraceors bringing or procuring 
ſuch inqueſts in the country for gain or profit to be taken, ſhall be 
puniſhed in the ſame manner and form as the jurors; and if a ju- 
ror or embraceor ſo convicted have not wwheresf he can make ſatis- 
faftion in form aforeſaid, he ſhall be impriſoned for one year, as in 


that ordinance is more fully contained; the afereſaid I. 8. I. F. 


W. K. jurors put on a certain inqueſt which was lately ſum- 
moned and taken before the juſtices of lord Richard the Second, 
lately king of England after the conqueſt, of the bench at Weſt- 
miniſter, by the 4writ of him the ſaid late king, of record between 

R. F. and the aforeſaid W. H. of the beaſts of him the ſaid R. 

taken and unjuſtly detained, as it was ſaid, for giving their ver- 

dict in this behalf, and the aforeſaid W. D. and L. I. embrace- 
ors of the ſame jury, to bring and procure the ſame, took of the 
aforeſaid R. divers ſums of money and other gifts, at the city of 
Weſtminſter, in contempt of us, and to the great damage of him 
the ſaid W. H. and againſt the form of the ordinance aforeſaid : 
and have there the names of the pledges and this writ. An am- 
bidexter is that juror or embraceor, who taketh of each 
party, to reſtore ten times as much, c. See ſtatute of 
5 Ed. 3. c. 10. 34 Ed. 3. c. 8.38 Ed. 3. c. 12. See too 32 
H. 8. c. 9. ſ. 3. 6. 


Writ of Champerty, 


133 writ of Champeriy lieth, where a man by cove- 

nant or agreement made by writing or by word, 
agreeth to have parcel of the thing or land, or debt which is 
in ſuit, that ſhall be recovered, if the party recover, to main- 
tain andaid him in the aQion, and in the manner for which 
he ſueth. 

(a) Then he who is grieve. ſhall have this action againſt 
him who maintaineth the ſuit for the ſame intent; and the 
writ is ſuch : | 

The king ts his juſtices of the bench, greeting. whereas among ft 
other articles which lord Edward lately king of England, Sc. 
granted for the amendment of the flate of his peaple, it is ordained 


171 


21 H. 6. 54. 


Exception was 


taken for want 
of the words. 
grave damnum, 
&c. anddilallowe 


ed, being 2 popu - 
lar action. 41 Ed. 
3. decies tan- 


tum 12. 


C272] 


47 Ed. 3. 6. 
Hawk. P. E. 
b. 1. C. 34. 


— 


(a) See 12 Ed. 3. Champerty 9. Where the king ſued a writ of champerty, He. 


that 
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172 Writ of Champerty. 


that none of his minifter s, nur any other perſon, for part of 
the thing which is to be had in the plea, ſhall take upon 
himſelf to maintain the bufineſſ's which ave in the pita; nor ſhall 


| ay perſon upon any ſuch cavenant give up his right ta another. 


And L. hath now taken upon himſelf to maintain (b) the plea 
of the plaint which is before you, by our writ between A.deman- 
dust, and B. tenant, of one meſſuage with the appurtenances in 
I. for having part of the ſame, againſt the form of the ordinance 
aforeſaid, as we have received information: we willing that 
ordinance to be inviolably obſerved, command you, that you hav- 
. ing inſpected the tenor of the ordinance aforeſaid; further cauſe to 


be done thereupon, that which of right, and according to the 


ferm e the ordinance aforeſaid, ought to be done. Witneſs, &c. 

ic) And upon this the juſtices ſhall award an at- 
tachmeat againſt the party out of the common pleas, Se. 
returnable at a certain day. 


And this fuir ſhall be ſaid the king's ſuit; but yet the 


party may ſue an original writ out of the chancery againſt 
him, who purchaſeth parcel of the land depending the plea, 
Sc. And the ſtatute which giveth the action is the ſta- 

a3 E. 1. tute of Articuli ſuper Chartas, cap. 1 1. (d) which willeth 
that no miniſter or other for part of the things which are 
in plea, take upon him any matter which is- in ſuit; nor 
none upon any ſuch covenant ſhall give up his right; and 
if any do ſo, and te attainted thereof, then ſhall he forfeit 
unto the king ſo much of the lands and goods of the taker, 
as amountth unto the value of the part he hath purchaſed 
by ſuch taking upon him. 

30 Aſf. 5. And by thoſe words it ſeemeth that he, who loſeth his 


land pendent the ſuit, or giveth parcel thereof pendent the 


- plea, to the intent aforeſaid, ſhall be puniſhed, as well as he 


who is the purchaſor. 


— — — 


4 3 


(4) Without alledging that the party 
had maintained in the writ, for that 
the writ is ad dampnum; Note, the juſ- 


' tices may amend a writ directed to 


them, but not a writ direded to the 
ſheriff. 22 1. 67. 


(c) Note; proceſs of outlawry is in 
maintenance, but not in a writ of con- 
ſpiracy. 22 H, 6. 7. 

(4) See 20 H. 6, 30. It is doubted 
if the writ lies 1n this caſe; for it is 
not warranted by any ſtatute. 
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Writ of Champerty. 1752 


D Imo 30 Ed. 3. Lib. Af. It is no plea to ſay he did not Br. Champ. 7. | 


Fitz. 11. 


purchaſe pending the plea; by which it ſeemeth if he pur- Fitz. Champ. 
chaſe before the writ ſued to maintain, Wc, that he ſhall be 15, „ g. 
puniſhed, &c. by the ſtatute ; tamen guære. For 19 R. 2. Plow Com. 
Cbamperty 15. it is holden by all the court, that if a man a Bea 
bargain for any lands by deed, and afterwards an action be 

brought for the ſame land, and afterwards pending the plea 

he make eſtate to him, to whom he made the bargain, that 

it is not champerty. 

A ſurrender made by him in the reverſion pending the 27 — by f 
plea is not champerty. $0 Ar 1 Br, 
And if a man purchaſe land bona fide pending the walk N 
and not to maintain, it is not champerty. Br. Champ. 4. 


And a diſſeiſor in an aſſiſe ſhall have a wrir of Champerty, uu . 05 


if the diſſeiſee grant part of the land by covenant to main- wh S Champ. 
tain, &c, 
And a man may give to his ſon in 8 or for 
life, and it ſhall not be ſaid champerty, for the ſtatute in the 
end thereof is in ſuch manner. But that is not to be in. 
tended, that a man may not give to counſel, or his friends, 
money for their pleading. - 


And in a writ of Champerty, 17 Ed. 2. where the writ 


-abated for falſe Latin; the defendant was put to anſwer the 


king's ſuit for the ſame matter. 
And if a man grant a rent out of the land, pending the 
ſuit for the land, the ſame is champerty, * that the 


rent be not in demand, Cc. 


And champerty lieth as well upon covenant made by Ant. 171. 
ear Sc. as if it were made in writing to have parcel of 3? _—Y 
the thing, c. 


And if the covenant be to have a rent out + of the land of 


another which is not in ſuit, it is not champerty. But if 
he maintain, Sc. he ſhall have a writ of Maintenance againſt 
him for the ſame, but not a writ of Champerty. 


And if the officers of the court maintain any plea plead- 


ed in their court to have part of the ſame, or other profit 


by the recovery in that action, the party grieved ſhall have 
the following writ: 


The king to the ſheriff, &c. If R. and M. his wife ſhall 


mate you ſecure, &c, then put, &c. I. and W. bailiffs of our 


Vol. II. 


1 city 5 


1 
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Writ of Champerty. 


city of Wincheſter, W. and W. that they be before eur jufli- 
ces, &c. to ſhew-wherefore, whereas by the common council of our 


realm it it provided, that none of our miniſters, or any other, 
ſhall maintain pleas, plaints, or (a) buſineſſes which are in our 
courts or elſewhere, of lands and tenements, or other things what- 
* ſeever, for having part of the thing demanded, or other profit, by 
agreement made thereupon, nor ſhall any one upon any ſuch cove- 
nant give up his right to another, the aforeſaid I. and W. W. 
and W. a certain plea of freſh force, which is before the mayor 
and the ſaid bailiffi of the city aforeſaid, between S. and A. his 
wife demandants, and the aforeſaid R. and M. tenants, of one 
meſſuage with the appurtenances in the city aforeſaid, in order to 
have part of the tenement aforeſaid, and other profits thereof, 
have now taken upon themſelves for the aforeſaid 8. and A. ts 
maintain, and do maintain, to (a) the great damage of them 
the ſaid R. and M. and againſt the form of the flatute aforeſaid : 


And have, &c, 


* 8 


—— „ 


— 


(a) Note; if one gives money to 
another to purchaſe an appeal, this is 
not maintenance; contra l R. 2. c. 4. 
if he gives it after the appeal purchaſ- 
ed, per Markham, 3 H. 6. 34. and one 
cannot maintain another, except there 
be ſome relation between them; and 
therefore in ſuch caſe the grantor or the 
grantee may ſhew and produce eviden- 
ces, Sc. where the grantee 15 implead- 
ed, though no voucher or warranty of 
charters be ſued againſt him; ſoa ſer- 
vant or coulin to the tenant may main- 
tain generally, 11 H. 6. 41. and in an 
appeal by a ſervant the maſter may re- 
tain counſel, pay fees, Oc. with his 
ora proper goods. Wc, and fo may 


— 


the ſon for the father: ſo giving of 
money, Qc. to a poor man by way of 
alms, Sc. is no maintenance; yet to 
ſand with a ſtranger at the bar is 
maintenancc. 21 H. 6. 16. So it is for a 
ſtranger to ſhew to the jury the truth 
of the matter, or to ſay that he will 
ſpend twenty ihillings for J. S. though 
he does not give any money to la- 
bour the jury; yet it is maintenance, 
though he does not labour the jury. 
See 22 H. 6. 5. 

(a) Nete: If he ſhews any main- 
tenance, it ſhall be ſaid to be mainte- 
nance pending the whole plea, although 
it be 8 a tranſient ad. 22 H. 6. C. 
fer Cur” 
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Writ upon the Statute, That none be Vifualler for 
' the Time that he is Mayor, or Sheriff, 
or Head-Officer of a Town or Borough, 


O NN 976, that by the ſtatute of York, no victualler ſha!l 
uſe the occupation to ſell victual or wine in groſs or 
by retail, ſo long as he is in office in any town, borough 
or city, to keep the aſſiſe of bread and wine, upon forfei- 
ture, Sc. If a man who is a victualler be choſen to 
be mayor, ſheriff, or other officer of a town, bo- 
rough or city, who by reaſon of his office is to keep the 
aſſiſe; by the ſtatute of 3 H. 8. cap. 8. it is ordained, that 
two diſcreet perſons of the ſame town, &c. who are not 
victuallers, be choſen and ſworn to aſſeſs the aſſiſe of 
bread, wine, and victual, during the time that he is in his 
office, and then, after the price aſſeſſed of wine and victual, 
for the time, it ſhall be lawful for him who is choſen mayor 
or ſheriff, to ſell wine and victual fot the time that he is 
officer, But that ſtatute doth not extend to London, York, 
or Coventry, to ſell or retail wine or victual, but in grofs 
they may. And by the ſtatute of 6 R. 2. cap. q. it is or- 
dained, That viQuallers be not choſen to the office of 
judge in towns or cities, but for want of others, and then 
they ſhall not ſell victuals upon pain of forfeiture. 
But it appeareth by the ſtatute of 3 H. 8. what things 
he may do. 
3 Andif any man in London, York, ot Coventry, or other 


may ſue a writ directed to the juſtices of aſſiſe, command- 
ing them to ſend for the parties, and to do right, Ec. or the 
party grieved may have an attachment againſt the officer, 
mayor, ſheriff or bailiff, who offend contrary to the ſlatute, 
to appear before the juſtices in the king's bench, or before 
the king in the common pleas, to anſwer the matter. And 
the form of the writ unto the juſtices of aſſiſe is ſuch: 


I 2 The 


172 


[ 173) 


place, offend againft thoſe ſtatutes, then he who is grieved 


173 Writ upon the Statute that none be victualler, &c. 


The king to his beloved and faithful A. and B. juſtices 
aſſigned to take the afſiſes in Juch a county: Whereas for the 
common profit of the people of our realm it is appointed, that 
no officer in cities or in boroughs, who by reaſon of bis effice 
ought to keep affiſes of wines or victuali, ſo long as he is in 
that office, ſhall merchandize for wines nor for victualt in 
groſs nor by rutail; and now R. of B. hath given us to un- 
derſtand, that S. and M. bailiffs of the town aforeſaid, and 
certain other bailiffs in the ſaid town of S. who by reaſon of 
their office ought to keep ſuch aſſiſe in the ſaid town, ſell wines 
and vifuals in groſs and by retail, againſi the form of the 
flatute aforeſaid; we, if it be ſo, willing to appiy a remedy 
in this beha'f, command you, that having heard the complaint 
of the aforeſaid R. and having called the parties before you, 
and beard their reaſons ſeverally thereupon, and having inſpected 
the tenor of the ſlatute aforeſaid, you cauſe to be done to him 
the ſaid R. as well for us as for himſeif, due juſtice hereupon 
as ought to be done, according to the flatute aforeſaid, Mit- 
neſs, &c. | 

And if the action be brought upon the ſtatute of Tork, 
then he who ſueth the action ſhall have the third part, 
and the king ſhall have the reſidue of the victuals which 
is forfeited, And allo the form of the writ of attachment 
is ſuch : Do. 

The king to the ſheriff of Yorkſhire, greeting: Put, &c. r 
P. T. 7 Richmond, lately bailiff of the town of Richmond, 
that he be before us, &c. to ſhew wherefore, whereas for the 
common prefit of our realm of England it is agreed by the 
common council of the ſame realm, that no officer, &c. by retail, 
under the forfeiture of the ſame, the aforeſaid P. while he was 
bauiff of the ſaid town of Richmond, oftentimes merchanaized 
in wines and divers other vicluats, ts the value of one hundred 
pounds, in the aforeſaid town of Richmond, as well in groſs 
as in retail, and there ſold them, as it is ſaid, in manifeſt 
contempt of us, and to the great damage of cur people, and 


egainſl the form of the erdinance afarrſaid, And have, &c, 
Iiineſs 3 KC. 
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Writ upon the Statute of Articuli C leri, that 
he do not diftrain in the Glebe of Parſons ; 


nor in the King's Highway. 


HE writ that no diſtreſs be taken in the glebe land 
of the parſon by the ſheriff or other officer, is 


grounded upon the ſtatute of Articuli Cleri, cap. 9. by 
which it appeareth, that'the ſheriff or other perſon ſhall 
(a) not diſtrain in the king's highway, nor in the glebes 
of ancient times given to rectories, and if any ſheriff or 
other perſon do the contrary, then he who is diſtrained 


may ſue this writ. 


And if a lay perſon be diſtrained in the king's highway, See Martebr. 
Sc. he ſhall have an action upon the ſtatute of Marle- ©: 58. V. 27 


bridge. 


But a ſpiritual perſon ſhall have his action upon 


Ed. 5. 43. Fits 
Reſcous 14. the 


this ſtatute. But by the ſtatute of Marlebridge the king's F002 _ 
officers may diſtrain in the highway. And after the 
writ delivered to the ſheriff, if he be diſtrained again, he 
ſhall have an a/zas and pluries, and thereupon an attach- 
ment. And this writ is in itſelf a prohibition to the 


ſheriff; and the writ is ſuch: 


TOUS. 


The king ts the ſheriff, &c. greeting: Whereas in the 
articles of the prelates and clergy of our realm granted by Lord 
Edward lately king of England, our grandfather, with the 
aſſent of the nobles and great men of our realm, it is contained 


(a) See where a bailiff by warranty 
on a commiſſion out of the exchequer 
to levy a ſum certain on the dean and 
chapter of C. on a tax granted to the 
king, diſtrained in parcel of the par- 
ſonage of the church of K. which was 
a ſauctuary, and the dean and chapter 
brought a general writ of treſpals ; 
and tor that he took it by virtue of a 
commuition and grant, though nothing 
Had been dae; yet he ſhall not be 
{aid to come vi & armis & contra pa- 
cen; and therefore the plaintiff ought 
to have aided himſelf by a ſpecial 
wilt, or at leatt by a replevin; and 


—————— 


the plaintiff rook nothing by his writ. 
26 Ed. 3. 70. and fo note the liberty 
of the church is not exempted from 
temporal jurildiction. See id the like 
caſe where in treſpaſs contra pacem, 
for diſtraining in a ſanQuary, the de- 
fendant juſtifies as the king's bailiff 
for iſſues loſt by the prior, and that a 
precept from ſheriff came to the plain- 
tiff, commanding him to levy it, Cc. 
and that ke entered, Oc. for that he 
could not find any diſtreſs elſewnere, 
Sc. and the writ was abated for that 
cauſe, 7. e. it not being contra pacem. 28 


Ed. 3: 97. 
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- Stamf. 9, 19- 
It is not law. 


" W . 


Mit to ſeine the Land of the Wife, &c. 


until ſhe have paid a fine to the king, which is commonly 
one year's value of the land which ſhe holdeth in dower; 
and that is by the ſtatute of Præreg. Regis c. 3. But it 
appears by the Regiſter, that the king ought to ſeize as 
well the land of the huſband, as the land of the wiſe 
which ſhe holdeth in dower. 

And by the ſame reaſon, if the wife have other lands 
of her own inheritance, beſides the land which ſhe holdeth 
in dower ; the king may ſeize that land alſo; and the 
writ in the Regiſter ſeize the land, is ſuch : 

The king to his eſcheator, &c. Becauſe Margaret, who 

was the wife of Edward Baron Stafford deceaſed, who held 
of us in chief, hath married herſelf to Thomas of P. with- 
out the licence of us, or of our beloved and faithful Ralph 
Baſlet, to whom we granted that which belonged to us of the 
marriage aforeſaid, as we have received information by the 
complaint of him the ſaid Ralph; we command you, if ſo it is, 
that then without delay you ſeize into our hand all the lands 
and tenements, as well of him the ſaid Thomas as of the 
oforeſaid M. in your bailiwick, and cauſe them to be kept 


 fafeh, until you ſhall have other matter in command thereupon 


_® 


But now by the 
ſtatute of 23 Hl. 
8. Co 46. the 
compoſition is gi- 
ven tothe maſter 
of the wards 
with three of the 
counſel of that 
court: ſo they 


may tax areaſon- 


able fine at their 
diſcretion, ac- 
cording to the 
ſtatute of præro- 


from us. Witneſs, &c. 

And it appeareth by this writ, that the king may grant 
the marriages of his widows, as well as of his wards ; 
and that the woman may agree with him to whom the 
marriage is granted, and if ſhe marry by his aflent or 
licence it ſeemeth ſhe ſhall not pay a fine, And if ſhe 
marry without licence, then he who marrieth her doth 
the king or his grantee wrong; and that wrong ſeemeth 
to be the cauſe, that the king ſhall ſeize the land of him 
who marrieth the king's widow without licence, 


gativa regis, Stamf. 19. acc. 


[ 175 J 


And it appeareth by the Regiſter, that the ſaid Thomas P. 
may agree with the ſaid Ralph Baſjzt, for which the king 
ſhall quit the poſſeſſion; as appeareth rotuls clerum anno 
8 Ed. 2. But yet I conceive, that the king ſhould ſeize 
only the lands which the woman holdeth in dower, becauſe . 
the ſtatute giveth no more, but that he ſhall ſeize that 

whick 


* 


. 


Writ to ſeize the Land of the Wife, &c. 


which ſhe holdeth in dower; for if ſhe will not claim 
or ſue for dower, it ſeemeth ſhe ſhall not be fined, nor 
any of her land ſeized: and alſo I conceive, that the 
king cannot grant the marriage of his widows as he may 
do of his wards; for if the widow will live ſingle and pot 
marry, ſhe may ſo do, and ſhall not pay any fine. Jdeo 


quarts 


the aſſignment the is a tenant to the king, and 


Stamf. 18. 35 H. 6. 50. 


c. 12 & 13. Where the King's Tenant alien- 
eth without Licence, | 


OTE; where the king's tenant who holdeth of the 
king in chief, as of his crown, alieneth the land 
which he ſo holdeth of him (a) for life, or in tail, or in 
fee, without the king's licence, then the king ought to 
' ſeize the land for a fine, &c. But if a man hold of the 
king, as of any honour, or caſlle, or manor being in his 
hands, which he hath by deſcent from any collateral an- 
ceſtor, and the tenant alien, as above, his lands without 
licence granted him by the king; then if the ſheriff or 
eſcheator diſtrain or diſturb the poſſeſſion of the alienee, 
he ſhall have a writ upon the ſtatute of 1 Ed. 3. cap. 13. 
which ſhall be ſuch : 

The king to his eſcheator beyond Trent; or, to his eſcheator 
in the county of S. greeting : Whereas it is appointed by the 
common council of our realm, that no man be grieved by reaſon 
of purchaſing lands and tenements which are holden of us as 
of honours, ¶ the licence of our progenitors formerly kings of 
England, or of us for this purpoſe not being obtained); we 
command you, that you de not diſturb R. the ſon of I. of C. 
chaplain, by reaſon of the purchaſe which he made in the time 


* 


Mrit upon the Statute de Anno Primo Ed. 3. 


* 
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Bro. Fines 63. 
cont. If ſhe 
gets dower a the 
hands of the heir 
or of the com 
mittee without 
oath, quæ e, 
whether ſhe 
marry without 
licence. Stamf. 
19. No, becauſe 
preſently upon 
not to the heirs 


Stamf. Prerog. 18. 40. Aſſ. 36. The king's widow had dower without aſſignment, Vide 


Br. Tenure 33. 


— 


(a) See contra 24 Ed. 3-71. but 45 that on an alienation for life or in tail, 
Ed. 3. 6. accords; yet ice here infra, à centra formam collationis does not lie. 


of 


* 
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175 | Writ upon the Statute, &c. 


of Lord Edward lately king of England, of Robert of Samby 

Kut. of one organg of land with the appurtenances in E. which 

| be holds of us in chief as of the honaur of T. as it is ſaid, if 

ſo they are holden of us, againſt the form of the flatute above- 
mentioned. IWWitneſs, &c. 

And upon that he ſhall ſue an alias and pluries, vel cau- 

fam nobis ſigniſices, Sc. and thereupon an attachment 

againſt the eſcheator or ſheriff, if he diſtrain or diſturb 

him aſter that writ directed unto them, if the lands be 

8 32. holden as above is ſaid. But it appeareth by that writ 
ant that a man may hold of the king in capite, as of an honour, 
but the ſame is againſt the Regiſter, in the beginning of 

the Regiſter, as appeareth by the præcipe in capite: but the 

practice at this day is to take a fine of him who holdeth of 

the king, of any honour, which is the ancient inheritance 

of the king, and whoalieneth his land in fee, without licence: 

but guere what in right ought to be done in that caſe, 


Writ quod Clerici non eligantur in Officio 
Ballivi, &c. pro Terris ſuis. 


F a man, who holdeth certain lands or tenements, by 
. reaſon of his ſaid lands ought to be choſen bailiff, or 
beadle, or reeve, or in ſuch like office for his lands; if 
ſuch a man be made a clerk, or be within holy orders, 
then he ought not to be choſen into ſuch office for his 
lands. And if he be elected to ſuch office of bailiff or 
beadle, &c. he ſhall have a writ to diſcharge him, which 
ſhall be ſuch: . | 
The king to the bailiffs of 1. of L. greeting : Whereas 
according to the law and cuſlom of our realm of England clerks 
ordained in holy orders ought not to be choſen to the office of 
bailiff or beadle, nor have hitherto been accuſtomed ſo to be; 
and now we have received information on the behalf of F. of M. 
maſler of our hoſpital of C. chaplain, that you have now of late 
choſen him the ſaid maſter to the office of bailiff or beadle of 
the manor afereſaid, and endeavour to compel him to take upon 
bim that office, ta the great damage of bim the ſaid maſter, and 
Ns | againſt 


* 
; 
1 
N 
: 
1 
4 
7 
, 
: 
4 
cf 
*; 


y 


Writ quod Clerici non eligantur, &c. 
again! the law and cuſlam aboveſaid; whereupon he hath be- 


fought a remedy to be provided for him by us; and becauſe it 
is not conſonant to right, that the ſaid maſter (who continually 


ferveth us in the ſaid hoſpital for our ſafe eſtate, and for the 


fouls of our anceflors ſome time kings of England, and for the 
eflate of the ſaid hoſpital, and in ſinging maſſes, in alms, and 
other pious works te be maintained and ſuſtained in the ſaid 
hoſpital) ſhould be compelled to ſtay elſewhere out of the ſame 
h:ſpital about ſecular affairs; we command you, that you alto- 
gether ſuperſede the difireſs and compulſion (if any ſhall have 
been made upon him the ſaid maſter to take upon him the office of 
bailiff or bedel in the manor afor ſai d, and releaſe the ſame 
without delay, and that the momies, if any for amercements or 
otherwiſe for the cauſe aforeſaid, you ſhall have levied upon 
him, you cauſe to be ręſtored to the ſame maſler without delay, 
under the peril that may fall thereon. Witneſs, &c, And upon 
this he may have an alias and a pluries, and attachment. 


Writ that Parſons or Prebendarics ſhould not be 
charged for their Goods in their Poſſeſſions to 


Fifteeiths, which are annexed to their Pre- 
bends, 


175 


[ 176 J 


1 (a) writ for prebendaries or other ſpiritual per- Bre. Qind. 134. 


ſons to be diſcharged for their goods of the benefice 
in 


(a) See a writ in the Regiſter 181. 
that charges thoſe who are tenants in 
ancient demeſne, and thoſe who are 
burgeſſes, with tenths, and other towns 
only with fifteenths, except the grant 
were ſpecial. Rot. Parl. 20 Ed. 3. 
Nu. 24. Note; If A. leaſes to B. 
lands for years which lie in C. and 
D. B. ſowes the land in C. and after 
a fifteenth is granted, and B. ſevers 


and inns the corn; and B. having 


beaſts commoning in D. which are le- 
vantand couchant in C. 1. If B. be 
taxed to the fiſtecnth by his goods. 


. 


Sc. this ſhall diſcharge A. ſo that he 
ſhall not pay the fifteenth fur therent. 
7 H. 4. 33. 2. If the corn is ſevered 
and inned at D. after the fiſteenth 
granted, if it be before the tax there - 
of, and he is taxed for thoſe goods af- 
ter the inning of them, the tax is void, 
for they ſhall be taxed in D. 21 Ed. 3. 
42. 3. Z. ſhall not be taxed in D. 
tor the beaſts which are there com- 
moning, if they are not levant and 
couchant there, 18 Ed. 3. 11. 4. he 
may be diſtrained in C. by the collec- 
lector of the town of D. after a tax fo 


made 
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Writ that Paſtors or Prebendaries, &c. 


in their pole Ron lieth, where the ſheriff or collectors 
of the fifteenths will diſtrain the parſons or prebendaries 
in their ſpiritval poſſeſſions by their goods being in their 
poſſeſſions, to be contributory to the payment of taxes 
or fifteenths granted, &c. And if they be diſtrained, 


they ſhall have ſuch writ : 


The king to the taxers of the tenths and fifteenths to us laſt 
granted by the commonalty of :ur realm of England in the county 
of Glouceſter, greeting : It is ſhewed unt» us on the behalf of 
W. preberdary of the prebend of B. in the church of S. that 
by reaſon of the tent"'s and fifteenths aforeſaid granted to us 
by the laity, you unjuſtly intend to aſſeſs, tax and levy upon the 
proper goods of him the ſa.d W. of the temboralties annexed 
to and i ſuing out of his ſaid prebend (which are taxed ts the 
tenth aming /} the ſpirituali in all taxations to the payments of 
ſuch tenths, and of which tenths have been accuſiomed to be 
given) the afireſaid tenth ana fifteenth among the laity, to the 
great damege and grievance of him the jaid W.; and becauſe 
we will not that the ſame W. be charged for ſuch his goods (of 
which he gives us the tenth amongſt the ſpirituals) for ſuch 
tenth and fifteenth granted to us by the lait; ; we command you, 
that you in no wiſe moleſt or aggrieve him the ſaid W. in his 
goods which are taxed to the tenth among ft the ſpirituals (and 
ef which he gives us the tenth as is aforeſaid) by reaſon of the 

tenth and fifteenth afariſaid granted to us by the laity, and the 
 @:flrefs, if yau ſhall have cauſed any to be made upon him on 
that occaſion, cauſe to be releaſed to him without delay: provided 
that he anſwer to us for ſuch tenth and fifteenth of the lands 
and tenements, if any were purchaſed by him the aforeſaid W. 
or his predeceſſors in the ſaid (a) prebend, after the twentieth 


year 


a. 
— 


made in D. 2 H. 4. 2nd. 3. and Note, 
well; when collectors are made of ſif- 
teenths, they may diiirain a man with- 
out aſleſlment, by the portion of his 
goods according to the eſtimation; 
and if he be eſtimated more than is 
reaſonable, he ſhall have a plea to diſ- 
charge himſelf from the ſurpluſage. 
20 £d. z. Aceimy 130, 


(a) Note; That in the twentieth 
year of K. Ed. 1. all Eccleſiaſtical 
benefices were taxed; and therefore 
according to that rate they are charged 
to the king, on a tenth granted by 
convocation, (they are diſcharged of 
tenths, Sc. there) 17 H. 4. 33. But 
it an abbot be ſeiſed of a ſeigaiory, 
20 Ed. 1. and aiter that time the te- 

nancy 


pluries, and attachment. 


cap. 13. 


| B I any one caſt any dung, filth or entrails of cattle into 


ſuch: 


— 


Writs direfted to make Proclamation, &c. 


year of lard Edward ſome time king of England, eur grand- 
father, according to the gaods and chattels being Yn the faid 


lands and tenements and coming forth of the ſame, as is juſt. 
Ming, &c. And upon that he ſhall have an alias and 


ditches, waters, or other places which are next to any 
city, borough, or town, any perſon may ſue forth a writ 
directed unto the mayor, or ſheriff or bailiff of ſuch town, 
Oc. that they make proclamation that none ſo do, and 
that thoſe that have ſo done, cauſe the ſame to be removed 
and carried away from thence: and this writ is founded 
upon the ſtatute of 12 R. 2. cap. 13. and the writ is 


* 


176 


Writs directed to make Proclamation, that none 
caſt Filth or Dung into Ditches or Rivers 
near Cities or Boroughs, made Anno 12 R. 2. 


— 


nancy eſcheats, as to that it is taxable 
among the laity, but the ſeigniory was 
annexed to the ſpiritualty. Arno 20 
Ed. 1..quod vide; and ſee 29 Ed. 3. 
20. but if an abbot was ſeiſed at that 
time, and afterwards made a leaſe at 
will, or for life or years, the leſſee 
ſhall not pay the fifteenth, for it is the 
abbot's land, 29 EA. 3. Quinzime 1. 
alſo it the abbot was ſeiſed of a 
grange, Anno 20 Ed. 1. and after- 
Wards habitations are made there, and 
the grange becomes a town, they all 


abbot who is lord pays tenths with the 
clergy for the ſame land, 11 H. 4. 36. 
per Thirn, See Rot. Parl. 15 Ed. z. 
Art. 25 & 32, Poſleſſions of churches 
purchaſed and appropiated, not taxed 
among other temporalties in the tax 
of tenths, but charged with fifteenths, 
Oc. 

1 


not pay to the fifteenth, becauſe the 


n 


See Rot. Parl. 20 Ed. 3. Art. 44. 
Religious men who paid tenths among 
the clerks, and only paid them 20 Ed. 
1. diſcharged of fitteenths, for the 
poſſeſſions of which they paid tenths 
and of the lands whereof they did not 


pay tenths being charged with fif- 


teenths. 

See IT H. 4. 37. per Thimm. If an 
abbot had a manor, Anno 20 Ed. 1. 
for which he was charged with tenths, 
and afterwards aliens it: now the 
alienee ſnall pay to the fifteenth ; but 
if it comes to the abbot agzin, he 


| ſhall not pay to the fifteenth aſſeſſed 


after it ſo returned; but if the alienee 
was taxed to the fifteenth before, and 


- 1t afterwards comes to the abbot, he 


may dittrain for it, otherwiſe if the 
abbot comes thereto by his reverſion. 
Rot. Parl. 1 R. 2. Nu. 102, | 


The 
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The king to his batliffs of the town of Newcaſtle upon 
Tyne, greeting: Whereas in the flatute ſet forth in our parlia« 
ment held at Cambridge in the twelfth year of our reign, it 
is among /t other things contained, that proclamation be made 
as well in the city of London as in other cities, boroughs, towns, 
and the ſuburbs thereof, where it ſhall be needfui, as well 
within liberties as without, that all they who caſt and lay annoy- 
arces, dung, garbages, entrails er other ordwre in ditches, 

_ rivers, waters and other places within, about and near the ſeveral 
cities, boroughs and towns of our realm of England and the 
ſuburbs thereof ſhall cauſe them wholly to be removed and car- 
ried away before the feaſt of, &c. under the penalty of twenty 
Pounds to be paid to us; and that the mayors and bailiffs of every 
fuch city, bereugh and town, and alſo the bailiſff of liberties, 

: | Hall compel them to do this under the like pain: and moreover 
that proclamation ſhall be made as well in the ſaid city of Lon- 
don as in other cities, boroughs, towns and other places above- 
named, that none of whatſoever condition he be, cauſe to be 
caft or put thenceforth any ſuch annoyance, garbage, dung, en- 
trails or any other ordure in the ditches, rivers, waters and 
places aboveſaid; and if any ſhall do this, he ſhall be called 
before: the chancellor by writ at his ſuit that will complain 
thereef, and if he be found guilty, he ſhall be puniſhed at the 
diſcretion of the chancellor, as in the ſlatute aforeſaid is more 
Fully contained ; and now on the behalf of our beloved in Chriſt. 
the prior and friars of the order of hermits ef Saint Auguſtin 
of the. ſaid town of Newcaſtle upon Tyne, we underſtand, 
that mary men of the ſame town have caſt and laid dung, gar- 
bage, entrai's and other ordures in a certain way whith leads 
car the manſion of the aforeſaid prior and friars in the ſame 
town, to the nuiſance of them the ſaid prior and friars and 

{ 177 ] others converſant and paſſing there, and to the manifeſt peril 
of the titan, and againſi the form of the fatute aforeſaid ; we 
willing that flatute to be invidlably elſer ved, cemmard you, 
firiftly enjornung that yeu make proclamatien in the ſaid town 
on our behalf, that nene, of whatſacuer condition he ſhall be, 
caft or lay any annoyances, garbage, dung, entrails er ordur es 
uhatſecver in the aforeſaid way, and that all and every one 
who Hu ca? or lay ſuch annoyarces there, de remove and 
carry 
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Writs directed to make Proclamation, &. 177 
carry away the' ſame without delay, according to the form of 
the flatute aforeſaid. | Witneſs, &c. 

And it ſeemeth, that the chancellor may award a pone 
againſt him, or an attachment, to make him come before 
him in the chancery; and there puniſh him according to 
his diſcretion. And it ſeemeth, that he who is grieved 
by the nuiſance may have an action upon the ſtatute againſt 
him who did the nuiſance, and recover damages for the 
nuiſance done to him; tamen quere. | 

But by the common law, if a man do any thing to the 
annoyance of my freehold, or of my land in which I have 
an eſtate for years, I ſhall have an action upon the caſe 
for the ſame, or a writ of nuiſance if it be annoyance unte 
my freehold, 


Writ of Aſiſe of Novel Diſſeiſin. 


TI writ of aſſiſe of novel diſſeiſin lieth where tenant 
for life, or tenant in fee- ſimple, or in tail, is difſeiſed 
of his lands or tenements, or put out thereof againſt his 
will, this is a diſſeiſin; and he ſhall have an afiſe of novel 
diſſeiſin of that ouſter, Tc. 
And the rule in the Regiſter is, that if a man will bring 6 

| (a) an aſſiſe of novel diſſeiſin of lands in the county where 
the common pleas is; that then the aſſiſe ſhall be brought 
in the common pleas ; and if the common pleas be in one 


— 1 


LAG 


— 


(a) See Mag. Chart. c. 12. that re- 
cognitions of novel difſeifins, and de 
mortdaunceflor ſhall not be takea but 
in the proper county. A cryer of the 
common pleas for life, the Court then 
held in com? F. is diſſeiſed, and brings 
his aſſiſe, then the Court is removed to 
 Weftminſter ; yet the plea ſhall be 
continued in C. B. and the aſſiſe ſhall 
be taken by ni privs in the county of 
S. where the diſſeifin was. 7 H. 4. 45. 
5 Ed. 4. 16. 19 Af. 45. and although 
the Court be removed, and alſo the 


olfice; yet the alliſe ought to be 


brought and the view made where the 
diſſeiſia commenced, and he may well 
enough recover the ſeiſin there. 8 EA. 
4. 10. 7 Ed. 3. 57. Nich. Dagworib's 
caſe. See Dyer 250. judgment may 
be given in C. B. on a verdict ad- 
journed thither for difficulty; and fo 
on a foreign iſſue where it is found 
over, Sc. if the plaintiff will releaſe 
his damages. See an adjourament 
of an aſite from one county to ano- 


ther, without any relummons. Der 


375. L. 5 £d: 4-334. 


Cue de com? 
Salop, 22 f. 6. 11. 


county, 


- 


«4 


+ 
we 


177 Vu of Aſiſe of Novel Diſtiſin. 


county, and the king's bench in another county, then the 
aſſiſe ſhall be brought and returnable in the king's bench: 
and if both the benches be in one county, the uſage is to 
bring the aſſiſe in the common pleas or king's bench. at plea- 
ſute; but that, as I think, is againſt the rule in the Regiſter, 
See before 109. And the afſiſe of maortdaunceſior ſhall be brought in the C 
Video AT. 7. like manner, as the afſiſe of novel diſſeiſin ſhall be, before 
Rc. Alte 120. the juſtices of the common pleas or king's bench; and 
in the aſſiſe a day certain ſhall be put; thus; Uſque in diem 
Fovis poſt quindenam, &c. But in afſiſes of mortdaunceſtor the 
common day ſhall be quindena, &c. vel in oftabis, &c. as 
in other pleas. | 
As in an afſiſe of novel diſſeiſin in the common pleas or 
in the king's bench, the juſtices may give day out of term, 
thus, uſque ad diem Jovis proxime poſt faſtum S. Lucie, &c. be- 
$0 Aff 4g. B. Cauſe that the aſſiſe hath not any day of return in the term, 
affiſe 116. for but day certain, which the juſtices will give, and that may D 


their patent 


ought to be dated ag well be out of term as in term. And by the ſtatute of 
i fteen days be- 3 5 | - 
face the day. (b) articuli ſuper chartas, in every writ of ſummons and 


attachment there ought to be fifteen days betwixt the date 
and the return thereof; but in 4e of novel diſſeiſin in 
the common pleas or in the king's bench there need not 
be fifteen days between the date and return thereof, as it 
ſeemeth by the ſtatute, | 


22 AM g. And in an affiſe of novel diſſiſiu ſued before jultices in 
29 Aſſ. 40. Br. 4 > . . 7 
At zoo, eyre, or before juitices of the king's bench or common 


pleas, the plaintiff ought not to have any patent to the 
juſtices, for they have authority without a patent; and ſo 
have juſtices of aſſiſe authority to take a//ſe of novel diſſei- 
ſin without any patent made unto them by the ſtatute 
of eim. 2. cap. 13. but then the form of the writ is 
ſuch : = | 
The king to the ſheriff, &c. (a) A. hath complained unto 
ws, that B. unjuſily and without judgment hath diſſeiſed him 
0 
f 


— 
nn 


— 
— 


(3) It ſeems that the ſtatute artic' perſons ſo attached were not to have 
ſuper chart gives the averment of not the ſummons of fiſteen days. Bract. /. 
attached by *freen davs. 10 A. 40. 4. c. 16. 182. | 
12 Af. 4. For before that ſtatute, (a) If the writ be mogſcravit nobit, 
| 1. 


* 
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of his freehold in C. after the firft (b) paſſage of Lord King 
Henry, Son of King J. into Gaſcoigne ; and therefore we 
command you, that if the aforeſaid A. ſhall make you ſecure 
to proſecute his claim, then cauſe, that tenement to be re-ſeized, 
ani the chattels which were taten in it, and the ſame tenement 
with the chattels to be in peace until the firſt aſſiſe, when our 


fuſtices ſhall come inte thoſe parts, and in the mean time cauſe 
twelve free and lawſu! men of that venue to view that (c) 
tenement and their, names to be put into the writ, and ſummon 
them by gaod ſummoners, that they be before the juſtices afore- 


Which proves 
that the bai liff 
is party quodam- 
modo. Vide 7 AG 
12. Br. Aſſiſe 
122. 


ſaid at the aſſiſe aforeſaid ready to make recognizance thereupon, 
and put by gages and (d) ſafe pledges the aforeſaid B. or (if 
he ſhall not be found ) his bailiff, that he may be then there to 


hear that recognixance, &c. 


And have there the ſummoners, 


the names of the pledges, and this writ, &c, 


And if the writ of aſſiſe be brought before other juſ- 
tices than before the juſtices of aſſiſe in the ſame county, 


Ret, Parl, 25 
Ed. 3. no. 35» 


then the writ ſhall be in another form, which is ſuch ; 
The king to the ſheriff, &c. A. and B. his wife, have com- 
plained unto us that C. unjuſtly, &c. hath (e) difſeiſed them; 


—— — — —— 


or, 


it ſhall abate. 11 H. 6. 20. and ſo if 
injufte fine judicio be omitted; fo 
if the writ compriſe the certainty 
of the demand, guere. 

(5) See We. 1. cap. 38. Yet it 
ſeems though thoſe words are not in 
the writ, if it appears to the Court 
by the plea, that the diſſeiſin was af- 
ter that time, the writ is good. Note; 
It 1s a good plea to ſay, that he was 
not diſſeiſed after the time of limita- 
tion. 13 H. 4. 16. 

(e) Note; Ifit appears by examination, 
that the jurors have had a view of the 
tenements of their own proper notice, 
without the calling them thereto by 
the ſheriff, Sc. it is well enough. 
Dyer 61. 

(4) It any ſtranger finds pledges it 
ſuffices, for he ſhall be intended bailiff, 
8 H. 4. 6. and if the bailiff returns 


Vol. II. 


de by oath of the bailiffs; and 


attached per plegios, it is well, * 


—— 


it be not ſaid quod defendens non eff in- 
wventu;, for it ſhall be intended. See 
26 Af. 33. 28 Af. 40. and if the 
defendant appears, it is ſufficient 
though he was only ſummoned by 
fifteen days, and not attached by 
pledges or goods. 34 V 1. and Note; 
four or more defendants may find two 
pledges in the county. 8 H. 4. 6. and 
told. the trial of the attachment ſhall 
cur. 
if the defendant be returned ibi, the 
aſſiſe ſhall be taken by default, with- 
out ſpeaking with the bailif. 7 . 
12. and #ihil habet is a good return in 
aſſiſe, without ſaying non eff inventus, 
for he may be attached by pledges. 
11 H. 6. 4. and ſee there fol. 3. though 
nihil be returned, yet the aſſiſe ſhall 
be awarded. | 

(e) A writ brought by baron and 
feme, was quod difjeituit cos; _— | 


* 


* 


177 Writ of Aſſife of Novel Diſeifn. 


or, the aforeſaid B. of her freehold in N. and therefore we 
command you, that if the ſaid A. and B. ſhall mate you ſecure 
&c. in peace until a ceriain day, which our beleved and 
faithful R. and F. ſball make known to you, and in the mean 
time, &c. and ſuramon, &c. that they may be then before the 
aforeſaid R. and F. and thiſe whom we ſhall have aſſociated 
unto them, at a certain place which the ſame R. and F. ſhall 
make known to you, ready thereupon to make recognizance. 
And put, &c. ' 
And upon that writ they ought to have a ſpecial patent 
directed to the ſame juſtices, becauſe they are not the 
Juſtices of aſſiſe of that county, and the patent ſhall be 
ſuch: | 
(a) The king to his beloved and faithful R. and F. greet- 
ing: Know ye, that we have conſtituted you our juſtices, toge- 
ther with theſe whom we have oſſaciated unto you, to take the 
aſſiſe of novel diſſeiſm which A. and B. his wife have arraigned 
Before yeu by our writ againſt C. of tenements in N. and 
therefore we command you, that at a certain day and place 
[ 178 ] which you ſhall appoint for this purpoſe, you take that aſſiſs, doing 
thereupon that which belongs to juſtice, according to the law 
and cuſtom of eur realm, ſaving to us the amercements forth- 
coming thereef: for we have commanded our ſheriff of Lin- 
colnſhire, that he cauſe to come before you that aſſiſe at a 
certain day and place, whereof you ſhall give him notice. In 
qwitneſs whereof we rave cauſed theſe our letters to be made 
patent. Witneſs, &c. 
And if the writ aforeſaid be directed to the ſheriff, and 
thoſe who ate aſſigned by the writ to be juſtices of that 
aſſiſe, be the juſtices of aſſiſe in the fame county, then it 
ſeemeth the party needeth not to have a ſpecial patent to 


— 


the diſſciſin v/25 before the coverture, (a) Note ; The patent remains with 

it mall abate by plea of the tenant; the plaintiff, 33 H. 6. Aſiſe 460. 

but if not guilty be pleaded, and this the jultices may call the jury, though 

matter be found by verdict, it ſha'l the party does not ſhew his pateat. 

not abate the writ. 14 H. 6. 7 H. For if he brings his patent before 

2. A 7.8 24 6. 24 Ed. 3. 50. and the aliſe ought to be awarded, it is 
vet if a ſeme qiſſeiſeth, and then takes time enough. 311.4, AV 353, See 
huſband, the writ ſhall be guid diſſci- 8 K. 2. A}. 308. 34 -J. 8. 

. A verunt. 7 H. 7. 2. 4 £4. 4. 17. 
I them 
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them for that aſſiſe; for their (5) general patent to them b 40. 
to take all aſſiſes ſhall be ſufficient for that aſſiſe and all 

other aſſiſes: for the juſtices of aſſiſe uſe only to make one 

general precept for all aſſiſes according to their general 
commiſſion and patent; and not to make a ſpecial pre- 

cept for every ſpecial writ directed to the ſheriff, and 

eſpecial patent made unto them to take any ſpecial aſſiſe 

for ſuch party. 


And if an aſſiſe be brought i in the common you or 
king's bench, there the form of the writ is: 

A. hath complained unto us, that B. unjuſtly, &c. (until) 
in peace until Saturday in the Odlave of Saint Michael next 
caming; or thus, until Saturday next after the Morrow of 
All Souls, next coming, and in the mean time, &c. and ſummon, 
&c.. that, & c. before us at W. or before our juſtices at W. ready 
thereupon, &c. 

And in aſſiſe when a party purchaſeth the writ, he 
ought to find ſureties in the chancery ; and then the form 
of the writ is ſuch: 

The king, &c. A. hath complained unto us that, &c, un- 
juſtly, &c. diſſeiſed him of his freehold in N. after the firſt 
paſſage of Lowd King Henry, Son of King J. into Gaſcoigne ; 
and becauſe the aforeſaid A. hath made us ſecure te proſecute 
his claim by C. and D. in your county, we command you, 
that you cauſe that tenement to be reſeixed, &c. as above. 


And another form of the writ againſt a body corporate 
is thus (c): 


= 


A. 


————— ꝑ — 


(5) And yet fee 5 Ed. 4. 133. a 
general patent is (uffiicient for all aſ- 
ſiſes arraigned before the patent, but 
for thoſe arraigned after the general 
patent, there ought to be a ſpecial 


bar. 12 4..2*- A | 
Rote; An aſſiſe of rent ſervice may 

be brought againſt the tenant in right 

though he be not tenant of the land, 


patent, Quere. 29 JJ. 40. 

(e) Neve, An aſſiſe of rent lies 
againſt the pernor only, or againſt all, 
or againſt the one, or the other. 
9 Ed. 4. 11. But if an aſſiſe brought 
againſt the pernor and the tenant 
the tertenant ſhall not plead in, 


as againſt the meſne, 17 Ed. 3. 69. 
and in ſuch caſe, though he be diſſei- 
ſed. 9 Ed. 3.8, or if he makes a giſt 
in tail, contra if he makes a feoffment, 
though the feoffee does not give 
notice. 3 Ed. 3. 21. See 33 Ed. 3. 
As- 450. the pernor ſhall be named, 
elle it mall abate. Nate; In a præcipe 


x - 
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A. hath complained to us, that B. mayor of the city of C. D 


178 


33 Ed. Jo Brief. 


2 * and the commonaliy of the ſame city, unjuſily, &c. Or thus; 

a _ 463. A+ hath complained unto us, that I. abbet of the bleſſed Mary 

contra. 3 AM. of York, and friar P. of C. a monk of the ſaid albey, and 

E. - apy = friar I. of P. a convert of the ſame houſe, wnjuſily, &c. Or 

Ouranty 23. thus; C. chaplain of the chauntry in the church of N. hath 
complained unto us, that B. unjuſtly, &c, 

If a man have a tent: ſervice, or a rent- charge, or rent- 
ſeck, iſſuing out of land for life, in tail or in fee, if he be 
diſſeiſed of the rent, he ſhall have an aſſiſe and the writ 
ſhall be general, that unjuſtiy, &c. he hath diſſeiſed him of his 
Freehold in N. and he ſhall make his title to the rent. 

(a) And the rule in the Regiſter is, that when a man 
is diſſeiſed of a rent- charge or of a rent- ſeck, it behoveth 
that all the tenants of the tenements charged be named (b) 
in the writ of aſſiſe, and all the land put in view, although 
he were diſſeiſed but by one tenant only; but it is other- 
wiſe of a rent- ſetvice. 

9 H. 5. 11. And in an aſſiſe of nevel diſſeiſia a man ſhall not vouch E 
1 1. any one, unleſs he be named in the writ, and preſent when 
* he is vouched, and will preſently enter into the war— 

ranty, and warrant the land, Sc. 
1Inft. 20. (6) But in an alſiſe of Moridauncęſtor he may vouch at F 
= 3 large. And a man ſhall have an afliſe of novel diſſeiſin of 
175, 401. 9 fl. an office, if he have the ſame for liſe; and the writ ſhall 
| i. 5; he 3 be That he hath diſſeiſed him of his freehold in D; and he ſhall 


6 AT. r2. Br. 


4K 145. make his plaint of the office, and ſhew his title in the 


plaint. 


Of rent againſt 4. who pleads that the 
tenements put in view are three acres, 

whereout the rent is ſuppoſed to iſſue, 
and that one B. holds a meaſe not 
named, it is no plea without ſaying 
that he is pernor of the rent; ad- 
judged. 21 Ed. 3. 33. An aſſiſe hes 
of tithcs againſt the pernor, withour 
naming the tenant, for tithes are not 
iſſuing out of the land. Dye, 84. See 
Sir Nicholas Afon's caſe; if A. has a 
rent, and B. levies the rent, claiming 
the rent, andit is not paid to A. B. his 
pernor, and the aſſiſe muſi be brought 
againſt him, and not only egainſt the 


tertenant. per Fizz, But Shard denied 
it, and ſaid, it could not be intended the 
ſame rent. 30 /. 5, See it brought 
againſt the pernor alone. 22 H. 6. 23. 

(a) And fo it is, though it be a 
rent-ſeck, which once was a rent- 
ſervice, 

(4) Although he be out of court by 
his default. 13 . 1. and there be a 
recovery in value. 16 W 19. and he 
ſhall vauch or have aid of him, who is 
named in the writ only.g H. 5. 13. 

(c) See the notes at the end of this 
writ of aſſiſe of offices, Sc. 


And 


3 
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And ſo if a man have any profit granted unto him out 
of land for life, or in fee, as to have the fruit of apples, 
nuts, acorns, or other profits whatſoever, he ſhall have 
an aſſiſe of them, if he be diſſeiſed of them, as appeareth 
by the ſtatute of Vel. 2. cap. 25. (d). 

And ſo of toll, tonage, paſſage, pontage, pannage, and 
other like, 
ſtatute · ſtaple, be diſſeiſed of any lands which they have in 
execution until their debts be levied, they ſhall have an 
aſſiſe of Novel Diſſeiſin, and recover their term; and yet they 
ſhall have but a chattel, ſcil' the land for the certain term 
of years, but that is by reaſon of ſtatutes thereof made, 

And ſo a man ſhall have an aſſiſe, &c. of the land 
which he hath in execution by Elegit, if he be deforced 
thereof, by the ſtatute of t. 2. cap. 18. 

(a) And by the ſtatute of Meſt. 2. cap. 25. if one with 
his cattle eat the ſeveral paſture of another, the other may 
have an aſſiſe of the paſture, and wave the poſſeſſion, 
although the other do not claim the freehold of the 
land. 

And ſo if the lord, or any other man who hath a rent 
iſſuing out of the lands diſtrain often for the rent or ſervice 
where none is behind, the tenant may have an aſſiſe for this 
_ diſtreſs by () the common law. And this aſſiſe liethbetween 

the lord and the tenant, or between the lord paramount 
and the tenant paravail, as appeareth 27 . 51. But it 
ſeemeth reaſonable, that the tenant have the aſſiſe of Savient 
foits diſtrained againſt him who claimeth a rent-charge out 
of land; tamen gquære. And if a man ſueth divers aſſiſes 


And if tenant by ſtatute-merchant, or by (e) 


2 


- 
5: 


27 Aſſiſe 51. 
Br. Af. 274. 

28 Aſſ. 50, 6. 
Br. Aſſ. 291. 

9 H. 7. 85. 
14 H. 6. 26 

27 Aſſ. 21. 

The Plaintiff 
&ſtrained for 
fealty pending a 
ceflavit, &c. 20 
Ed. 3. Aſſ. 33. 


* 


— 


(4) And fo of eſtovers, c. if the 
tertenant cuts down the wood, Sc. 2 
H. 4. 11. but the ſtatute does not ex- 
tend to an eaſement as a way, Vc. there- 
of an aſſiſe, does not lie. 34 4/7. 14. See 
a plaint of eſtovers in time of R. 2. F. 
Grants 104. | 

(e) If the tenant by ſtatute be ouſt- 
ed, the tenant of the freehold ſhall 
have an aſſiſe, and alſo the tenant by 
the ſtatute, and if the one recovers 


firſt, the writ of the other ſhall abate. 
12 H. 6. 4. 


K 3 


(a) See by the ſtatute 32 H. 8. in 
an aſſiſe for tithes, the writ ſhall be 
de libero tenemento, and he ſhall make a 
ſpecial plaint and title therein. Dyer. 8 3. 

(5) See 28 AJ, 50. No aſſiſe lies, for 
too often or exceſſive diltraining, or for 
diſtraining for homage, fealty or ſait, 
For, for theſe duties no diſtreſs can be 
exceſſive. 42 Ed. 3. 26, And in this 


, writ a ſtranger being tertenant may 


plead Rien arrear. See 27 . 57. 28 
Af. 50. 20 Ed, 3. Af. 33. 


againſt 
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5 Ed. 4. 2. 
22 Ed. 2. 7. 


49 Ed. 3. 15. 


Litt. 129. 

8 All. pl. 4. 
29 Aſſiſe 22. 
Br. Afi. 302. 
Fitz. 238. 
47 Ed. 3. 7. 
12 Ed. 4. 11. 
29 Aſſ. 52. 


Quzre, if for 
frequent 
diſtteſs 28 
AMT, 80. 

Br. A. 291. 
3 H. 5. 24. 
24 ©. 6. 46. 
2 R. 2. 

2 H. 4. 3. 

3 Ed. 3. 74+ 


49 Ed. 3. 14. 


125 Afl. 44 

49 Af. 5. 

Dyer 193. 

7 Ail. 18. 

Pr. Aff. 127. 
11 All. 13. 
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againſt one man in ſeveral towns, or againſt ſeveral men 
in ſeveral towns, he may ſue forth a patent to the juſtices 
for all thoſe n and the form of the patent thall be 
ſuch : 

The king te his beloved, &c. greeting : know ye, that we have 
conſtituted you, &c. to take the aſſiſe of novel diſſeiſin, &c. which, 
&c. of tenements in N. and to take the ajjiſe of novel diſſeiſin 
which A. &c. before you by our other writ againſi, &c. of tene- 
ments. And fo it there ſhall be more. | 

If a man be ſeiſed of parcel of a rent which is payable at 
a day, and afterwards the tenant will not pay the reſidue of 
the ſame rent which is due at the ſame day, he who ought 
to have the rent ſuall have an alliſe of Novel Di/ſeifin of the 
whole rent, as well of that which he is ſeiſed of, as of the 
refidue, and that ſeiſin of parcel of the rent ſhall be to him 
a ſeiſin of the whole rent. And if a (c) man diſtrain for his 
rent, pendent an aſſiſe for the ſame rent, he fhall abace his 
aſſiſe; but if he diſtrain for homage, pendent the ailiſe for 
rent, which is parcel of that ſervice, that ſhall not abate 
the aſſiſe, for an aſſiſe doth not lie of homage. 

And ſeiſin of rent by an abbot ſhall be a ſufficient ſeiſin 
for the ſucceſſor to have aſſiſe of the rent, if he be denied 
the ſame, or reſcous made againſt him; but ſeiſin of rent of 
the father ſhall not be ſufficient ſeiſin to the ſon to have an 


aſſiſe of the rent, if reſcous be made unto him of the rent 3 


becauſe the abbot hath the rent in the right of his houſe, 
which houſe continueth, and fo the ſeiſin of the predeceſſor, is 
the ſeiſin of the ſucceſſor, but the father hath the rent in his 


own Tight; and the fon ſhall have the ſame in his own right 


and then he ought to have a new ſeiſin. And a man may 


3bi8. 168. 18 Af. 2; 20. per Cur". 14 Af. 1. 11 Aſſ. 30. 18 Af. 4. 42, 43. 15 H. 7. 10. If there 
be ſutf cient at the time ot the improvement, although not alter, it is not material, All. 18. 


* 


— 


(c) But it is otherwiſe, if the bailiſf 


_—_— a 4 


diſtrains without his commandment or 
conſent, 20 Ed. 2. A. 397. the pran- 
tee of a rent charge being ſeiſed, de- 
manded the rent on the land, the te- 
nant not being there, it is not paid, 

he diſtrains, a ſtranger without the 
tenant's aſteat, makes reſcouz; an al- 


ſiſe on this being brought againſt the 
tenant, it abated, becauſe tho! non- 
payment be a difleifia, yet when he is 
Jiſtrained afterwards the difſeifin is 
purged, and he ſhall have an aſſiſe a- 
lone, but the reſcous, and the reſcuſor 
ought io be named. 29 Af. 52 and 59. 
Fice get. K. 


have 
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D have one aſſiſe of ſeveral rents, or of land and rent, and offi- 
ces and profits apprendre in his ſoil, and all in one writ, 
(a) And the lord paramount may have common appendant 
in the lands of the tenant paravail to his lands which he 
hath by purchaſe; and the tenant paravail may improve 
againſt the lord paramount, as well as he may againſt other 
commoner or neighbour, if he leave him ſufficient common. 
Jud vide M. 19 Ed. 3. t. aſſiſe in the abridgment (6). 

And the ſeiſin of the guardian ſhall give ſeiſin to the ward 
to have an aſſiſe, if he be diſſeiſed. And ſo of tenant by 
ſtatute- merchant. And ſeiſin by the hands of tenant for 
life of lands out of which a rent is iſſuing, is a ſufficient 


E 


nied. 
And ſo it ſeemeth (e) payment of the rent by the tenant 


for years of the land is a ſufficient ſeiſin to have an aſſiſe 
of the rent, if it be afterwards denied; tamen quere. 

A feme covert ſhall not be a diſſeiſoreſs of any land, if 
ſhe do not actually enter; nor ſhall ſhe be a diſſeiſoreſs by 


his commandment. But a man of full age may be a diſ- 
ſeiſor, if he command another to enter into land. 

(d) If a man recover a rent, the ſheriff may put him in 
ſeiſin by wood, or by any parcel of the land out of which 


the rent is iſſuing, 
And ſeiſin of rent by a parſon or a chauntry prieſt, which 


they have in the right of their church, ſhall as well of an 
abbot, be a ſeiſin to their ſucceſſors to have an aſſiſe of the 


the huſband's act. And an infant ſhall not be a diſſeiſor by 
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2 Ed. 4, 5. 
22 Ed. 4. 9, 
14, 16. 

12 Ed. 4» 5» 
2 H. 6. 2. 


ſeiſin to have an aſſiſe of the rent, if it be afterwards de- 


$H. 6. 17, 
8 AMT. 16, 
Aſliſe 191. 


21 Hf. 7. 35. 
or 350. 

44 Ed. 3. 23. 
contr. 

7 Ed. 4. 7. 

12 Ed. 4. 9. 
41 Ed. 3. 24. 
16 Aſſ. 7. 35 
Aſſ. 5.8 

H. 6. 14. 

2 Aſſ. 3. 

12 Aſſ. 87. 

5 Ed. 4. 15. 

34 Aſſ. pl. 12. 
13 H. 7. 16. 
40 Ed. Jo 21. 
49 Ed. 3. 15. 


- 
6——— 


— —_ 


(a) Alſo appendant to the demeſnes 
of his manor, 18 Ed. 3, Admeaſure ment 
7. and accordingly adjudged, 18 Ed. 
3. 42, 43. and ſee if the tenant ſhall 
have a 2 Jure thete. 

(5) For he has not common ratione 
deminii. Aſſiſe of common fee the next 
writ poſt, | 

(e) See ſeilin of the rent by the hands 
of the tenant at will, pending the writ, 
abates it, as agrecd, 27 Ed. 3. 83. 


(4) But if one has ſuch a return on 
an award in replevin, this is no ſeiſin 
of the rent, for by the judgment ia the 
avowry, he ſhall not recover any rent, 
but only a pledge; and therefore it is 
adjudged, that upon a judgment by 
the avowant for rent, no Scire factas 
lies for thearrears, for which the ayow- 
ry was made, and no others. 


rent, 
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Aſif, Sc. 


rent, if they be denied the ſame after the death of their 
predeceſſors, Quad vide 34 Ed. 3. Lib. . 
A man ſhall not be adjudged a diſſeiſor by the act of his 


tenant at will; although the tenant at will make reſcous 
for rent, Oc. he ſhall be adjudged the ſole diſſeiſor and not 
the tenant of the freehold : but if the tenant of the land 
pay the rent unto a ſtranger who ought not to have the 
ſame, that payment is a dilleifhn to him who ought to have 


the rent (a). 


— U — —— — - —— — 


(a) See 16 V. 15. Put 21 Ed. z. 
40 and 40 J. 19. leem contia. V iae 


E . 2 pa . 
Aſie, where to be taken at large. 


In affiſe by an infant, if the deed of 
his anceitor be pleaded againſt him, 
the aſſiſe ſhall be taken at large, if the 
deed bear date in the ſame county; but 
if it bears date in a foreign county, the 
aſſiſe ſhall be adjourned into bank; 
and if it be taken at large, it is error; 
for the deed cannot be tried in ano- 
ther county. 21 EA. z. 20. 3 H. 4. 17, 
18. See contra 26 . 39. An aflile 
was awarded at large on a divorce 
pleaded between the plaintiff's father 
and mother. 30 . 4;. An ailiſe a- 
warded at large on a divorce between 
the infant's anceſtors pleaded. 37 4. 
5. So an aſſiſe was awarded at large 
on pleading an execution againſt an 
infant upon a recognizance by his an- 
ceſtor. 38 . 5. But an afliſe ſhall 
not be awarded at large, where a fine 
or recovery is pleaded againſt an in- 
fant, without acknowledging the poſ- 
ſeſſion to be in him. 24 Ed. 4. 64.7 
H. 4. per Skreen. If a bar be pleaded 
againk an infant plaintiff in an aſſiſe, 
the matter thereof ſhall be inquired, 
and alſo all thoſe things which may 
avoid the infant's title; but when the 
Cefendant pleads to the aliife, it is ſuf- 
ficient, if the verdict be given without 


— —— — — —— 3 — 


inquiring into the infant's title, 12 U. 
4. 22 adjudged; yet fee there fer 
Hau. If an infant pleats in bar, and 
title is made, the infant ſhall anſwer 


to the title, or elſe the allile ſhall be 
awarded, 


A e, where to be in Rindt Dama pes, 
and where to inquire of the Points of the 
Writ. 

In an aſſiſe the tenant pleads, that 
the plaintiff is a nun proteſſed, Sc. 
and ſhe is certified by the biſhop, no 
nun profeſſed, here the aſſiſe ſhall be 
taken on the ſeiſin and diſſeiſin, and 
not in right of damages, for the plea is 
to the writ. 21 Ed. 3. 59. In mortauun- 
ce//or the tenant pleads a releaſe, if it 
be found againſt the tenant, the points 
of his writ ſhall not be inquired, but 
only the damages; but ifhe pleads to 
the writ, or vouches, which is coun— 
terpleaded, there ſhall be an inquiry of 
the points cf the writ ue mortdawiceſtor, 
29 A}. 13. 17 Ed. z. 28. accorcant; 
but it a foreign releaſe be pleaded and 
denied, and at the day in bark, the 
tenant makes default, the atiiic ſhall 
be awarded at large, 22 Ed. 3. 4. and 
ibid. 12. an aſſiſe awarded in right of 
damages on failure of the record, 24 
E4.3.61.an aſſiſe awarded on a foreign 
releaſe pleaded, and default of the te- 
nant at the day in bank. 30 Ed. 3. 12. If 
the tenant pleads a bar which does 
not cuntels tie ouker, and the bar is 

ruled 


ruled inſufficient, there ſeiſin and diſ- 
ſeiſin ſhall be inquired, and therefore he 
may plead (or confeſs an ouſter at the 
taking of the aſſiſe, per Tan}, 22 Ed. 4. 
30 and per Hull and Goſcoign, it is uſual 
to inquire of the ſeifin and diſſeiſin in 
ſuch acaſe, but not to award damages.) 
S H. 4. 22. If in an aſſiſe of rent, the 
tenant pleads hors de ſor fee, and it be 
found againſt him, the fertn and diſ- 
ſeifin ſhail not be inquired, 10 W 24. 
and 10 J. iS. ſo it he pleads aicleate 
of the pluintiff. 8 4/7 15. or other deed, 
Sc. 11 Af, 26. and ſo if he pleads a 
deed of the plaintiff's anceſtor with 
warranty, and the plaintiff makes title, 
which is found againſt the tenant, 17 
AF. 18. and yet it ſeems clear, that if 
the tenant acknowledges the plain- 
tiff's ſeiſin, and he counterpleads it, 
which is found again{t him on an iſſue 
or demurrer, the aſſiſe ſhall be taken but 
inrightof damages. 28 / 21,23. 40 
AJ. 19. For he i: a diſieiſor by the coun- 
terpleading, and he has confeiled the 
ſeiſin; yet it ſeems it thail be inquired 
ex officio, if he was a diſſriſor with 
force. See 13 Ed. 3. A/c 117. Ii ba- 
ron and feme plead a record in an al- 
ſiſe, and at the day they make default, 
now if the plaintiff will releaſe dama- 
ges, he ſhall have judgment, but it the 
baron makes default, and the feme is 
received, and pleads a record, Sc. and 
after makes default, now the aſliſe 
* hall be taken on the ſzifn and dillei- 
fin, 10 H. 4.14.11 H. 4.51.37 47. 
I, adjudged, that if the tenant pleads 
to the writ, and the plaintiff maintains 
his writ with ſuch a plea as proves 
(alledges) a diſſeiũn in the tenant, and 
the tenant demurs thereto, the affite 
ſhall be awarded in right of damages 
on the diſſeiſin confeſſed. 1 H. 6. 5. 


Afiſe of Ofice, and Profit ap render. 


An aſſiſe was brought in Middl-/-x 
of the profits of the office of packing 
wools, Sc. within the liberties of Lon- 
don, granted by the king, by Norris v. 
Corforcck; and it was agreed, 1. That 
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the plaint in an aſſiſe ſhall never abate 
for want of form, and therefore, tho? 
the courſe is in an aſſiſe of office or 
corrody, or common apprender, c. 
to ſhew the diſſeiſin, and then the title; 
yet if he thews the title firſt, and then 
the diſſein, it ſhalt not abate. 9 Ed. 
4. 6. but in thoſe caſes where he makes 
title in his plaint (as regularly he ought 
to do in an aſſiſe of office, corrodv, Sc. 
yet ſee Raft. Ear. 75. hors de ſen fes 
pleaded in part of an ailite of rent, 15 
Ed. 4. 24. or of land 40 EA. 3. 
38.) there he ought to make his 
plaint to purius his title, as if a grant 
be made to have the ſurveying and 
packing of all clothes which thould go 
beyond ſea, he onght to ſhew, that 
thoſe clothes of which he was ouſted 
the ſurveving, were clothes to go be- 
yond fea. 2. He who makes a plaint 
in an atjiſe of ottice, need not be ſo pre- 
ciſe in tettiag out his title, as if he was 
to ſue again the king by petition; 
for one need not make to exact a title 
againſt pernors of profits as againſt a 
tenant, and therefore he need not ew 
who had the office before, or that it 
was an anc.ent office, g Ed. 4. 11. and 
yet if it was not an ancient office, it 
ought to be created and granted by the 
words co:zflituiinus, Oc. 8 Ed. 4. 6. If 
one makes a plaint of an ofice, he 
need not ſhew that it is an ottice of 
profit, or that fees belong thereto, 8 
fd. 4. 22. and yet if it be only an of- 
fice of charge, an aſſe dues not lie 
thereof, 27 H. 8. 38. but if he be 
ouſted by a pernor, he has his remedy 
by ſome criginal writ, according to his 
caie, and ſo it is in cafe of a crody, 
17 Ed. 2. Nuper abiit 12. in the caſe of 
Conf. 27 H. 8. 12. 4 Ed. 3. Brief 759, 
193» 194+ | 


Aſiſe, how it is to be brought of an Offce, 


1. If he be ouſted of the office, then 
the aſſiſe mall be brought of the office, 
cum fertinentiis; for if his plaint ve of 
the otace, and of the profits thereof, 
he makes his claim of one thing twice, 
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and therefore his plaint ſhall abate, 8 
Ed. 4. 22. agreed; and fo is 30 A/. 
4. for the office of meter. 2. If one 
be ouſted of parcel of the profits of his 
office, this may be alledged to be an 
ouſter of the whole office, if the party 
will. 5 EA. 4. 8. per cur. But if he 
will, he may make his plaint only of 


the profits of his office, anch if he be 


ouſted of parcel of the profits, he may 
have an aſſiſe of thoſe profits: fo if 
one has a corrody Je pane & cer viſſa, 
if he be ouſted of only part of the bread, 
Sc. he ſhall have an aſſiſe of the whole 
quantity of bread for the neceſſity, but 
he need not bring an aſliſe of his cor- 
rody, 22 H. 6. 10. 3 Ed. 3. Af. 175. 
13 Ed. 3. Plains 23. 11 Af. 22.30 AJ. 
4 and ſo ute a diverſity between a 
thing ſeverable and entire. If 4. 
grants a rent of twenty pounds out 
of twenty acres, in twenty ſeveral 
counties, a denial of part of the rent 
is a diſſeiſin of the whole, and the 
aſſiſe ſhall be brought  corfinio comi- 
tatus. But if A. grants eſtovers in 
two ſeveral woods, and the grantee be 
diſturbed in one wood, he ſhall not 
have an aſũſe of that only. 22 H. 6. 10, 
11. . If an office extends into divers 
towns, hundreds, or counties, it is an 
office for which an aſſiſe lies of the pro- 
fits, by the ſtat. 77. 2. where note; 
If an office extends into divers vills or 
counties, Yc. an aſſiſe hes for the pro- 
fits in any vill or hamlet, where the 
grantee is ouſted, for the profits are 
things ſeverable. If one be ſheriff, or 


bailiff of an hundred, or manor for life, 


if he be ouſted of the oftice, he may 
have a writ or plaint within the ſher1- 
falty or bailiwick of ſuch county, city, 
hundred, or manor, without ſhewing 


divers counties. 


Aſif, Ec. 


in which of the vills, becauſe well 
known. But if it be for the bederly 
of an honour, ©. there he ought to 
briag his writ in all the vills, where 
the office extends. Alſo in the former 
caſe, the hundred, or county, (city) 
ſhall be put in view ; ſee theſe books, 

16 Ed. 2. Af. 370. 18 E. 2. Af. 377- 

8 Ed. 3. 56. 

If the king grants 6 d. on each ſack 
of wool, within the county of York, the 
grantee ſhall have an aſſiſe of the pro- 
hts in any particular place within the 
county, where he is diſturbed. But 
if he brings an aſſiſe of the office, the 
whole county ſhall be put in view, as 
in the principal caſe /upra was held, 
ſeeing the office there extended into 
(For it was averred 
to be within the liberties of Londou, £9c.) 
therefore the aſũſe for the office ſhould 
be brought in confinio comitat', but for 
the profits, it may be brought in any 
vill or place where the diſlcilin is; but 
thea how ſhall it be in caſe the office 
extends throughout Ex; land, and it 
ſeems to me mo? reaſonable, that the 
office ſhould be {-verable, becauſe it 
does not charge the land, but only re- 
ſpects the perſo:: ; and therefore he 
may alſo have an aſſiſe of his office in 
whatever place he is difleiied ; as 
ſuppoſe he defſſciſed him of his of- 
fice of meaſurer in ſuch a town, 
Yc. See there the caſe of the uſher of 
the exchequer. 22 H. 6. 10, 11. Et 
foflea partes concordaver'. See an aſ- 


ſiſe of the office of filacer, and the poſt 


put in view, Dyer 114. Fasx's caſe; 
and if it be an ofiice concerning land, 
it ſeems he ought to name the tenant 
of the ſoil. 8 Ed. 1. J. 235, 


(e 744 . K — — ne Þ dos Hawes ae. a poles 
IDs focal 100 dy fads — "Sat wv has 22 hay „. 
of a — a FR 3 Os oh tne K... 
3 . . r 


7. 


= AA oe.” 


Writ of Common of Paſture, Turbary or Piſcary. 


HE writ of afliſe of (a) novel diſſiſis, of common of 
paſture, or of turbary, or of piſcary, lieth where a 
man hath common of paſture appendant or appur- 
tenant to his manor or houſe, or land which he hath for 
terin of life, or in fee-ſimple, or in fee-tail ; if he be diſ- 
turbed of his common, ſo that he cannot take it as he 
ought to do, he ſhall have an aſliſe of novel difſeiſin, 
thereof; and the writ ſhall be ſuch : 
(% The king to the ſheriff, &c. A. hath complained nals Us, 
that B. unjuſtly &c. hath difjeiſed him of his commen ¶ paſture 
in N. which belongs to ht; freehold in the ſame town, or in ano- 
ther town, «fter the jirt paſſage of, &c. (as in an aſſiſe of 
land): And therefore we command you, that if the ſaid A. ſhall 
make you ſecure, &c. then cauſe twelve free and lawful men of 
that n-19hbrurhaed to view that paſlure and the tenement, and 
their names to be put in the writ, and ſummon, &. be/ore our 
juſtices, &c. or before us, &c. on Thuriday next after the mor- 
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11 H. 6. 22. 
The writ was 
de libero temen- 
to, and his plaint 
of common of 
paſture, tor 
which the writ 
abated, 


above.). 


ſhall be ſuch: 


raw of the octaue, &c. or thus, brfore our jaftices at the jirfl 
aſiſe wien they ſhall come into theſe parts; or thus, before cur 
beloved and faithful R. and F. and theſe whim, &c. (as 


And if the common of paſture, or turbary or pie be 
not appendant or appurtenant to any manor, land or tene- 
ment, then theſe words in the writ, which belong to his frank- 
tenement, ſhall be left out in the writ ; and then the writ 


ey” 


(a) See 2 I. 4 per Markham, if the 
tenant ploughs the land, wherein [ 
have common, I ſhall have an aſlile, 
and not a writ on the caſe, See 4 Ed. 
2. % 449. that an affiſe of common 
does not lie without naming the te- 

nant of the ſoil. 

(6) Here note, that an aſſiſe de libero 
tencmento does not lie of common, tor 
it is no tenement, and therefore bv a 
grant of all lands and tenements, it is 


held by ſome, that common in groſs 
does not pats. And yet a writ of dow- 
er lies thereof, and he ſhall make his 
demand ot common. 11 H. 6. 22. And 
note; in an aſfiſe of common 1t is not 
neceſſary to mike title in the plaint, 
but the other may demand what he has 
of common there, 36 . 3. the other 
pleads hors de fon fee, Sc. 11 H. 6. 27. 
See in an aſſiſe for common appendant, 
you need not preſcribe. 22 H. 6. 10. 


The 


- 
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Writ of Common of Paſture, Turbary or Piſcary. 


The king, &c. A. hath complained unto us, that B. unjuſtly, 
&c. hath 4% him of his common of paſture in N. after the 


firft paſſage, &c. (until) of that neighbour hood to view that paſ- 
ture, and their names to be put in the writ, &c. as in the 
writ of aſſiſe of land. 

And the patent made unto the juſtices of the aſſiſe of 
common is as the patent made to the juſtices of aſſiſe of 
land; but where it is ſaid in the patent of aſſiſe of land in 
that place, of his frechell, &c. he ſhall ſay in this patent, of 
his common of paſture in N. Cc. 

(a) And if a man have common appendant or appurte- 
tenant to his freehold which is in his manor or land, which 
is in ſeveral counties, and he be diſſeiſed of his common, 
then he ſhall have an aſſiſe in the county where the com- 
mon is, and another writ in the county where the land is, 
to which the common is appendant or appurtenant. And 
if the land or common be in one county, and the land to 
which the common is, ve in another county, yet the writ 
ſhall be brought in the county where the land of which the 
common is iſſuing, is, and another writ in the county 
where the land to which the common is appendant, is. 
And if the land be in one county to which the common is 
appendant, and the common be in ſeveral counties, then 
he ſhall have ſeveral writs, in the county where the com- 
mon is, and where the land is; and the forms of the writs 
are ſuch : 

A. bath complained unts us, that B. unjuſtiy and without jadg- 
ment bath deſeiſea him of his common of paſſure in N. which he- 
langs to his freehold in R. and K. which are in the confines of 
your county and the county of Lincoln, after the fir/l paſſige, &c. 
Or thus; of his common of paſture in N. in yur county and 
the county of Lincoln, which belongs to his freehold in K. in 
the county of, &c. or thus; of his common of paſlure in R. and 
K. which are in the confines of your county and the county of 


(a) See a commiſſion to inquire if by one, and the bridge is broken, ſo 
A. has common in ore county appen- that 4. cannot uſe his common, he 
dznt to land in another county, and a ſhall have an aſſiſe where the bridge is, 


tridge is between the land and the and not where the common is. 7 H. 4- 
common, which ought to be repaircd 8. | 


Lin- 
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Lincoln, which belongs to his freehold in K. in the county of, 
&c, Lincoln in the ſame confines, &c. 

And upon theſe writs he may have a patent directed to 
certain perſons who ſhall do juſtice in that aſſiſe upon all 


the writs. 

The king to his beloved, &c. Know ye, that we have conſl1- 
tuted you our juſtices, together with thoſe whom we have aſſoct- 
ated unto you, to take the aſſiſe of novel diſſeiſin which A. hath 
arraigned befare you by our writs againſt B. of common of paſture 
in R. and K. which are in the confines of the counties of N. and 
L. therefore we command you, that at a certain day and place in 
the confines of the county aforeſaid, or in the confines aforeſaid, 
which yen ſhall appoint for this purpoſe to take that aſſiſe, &c. 
For we have commanded the ſheriff of the county aforeſaid, that 
at a certain day and place in the confines of the county afore- 
ſaid, or in the county aforeſaid, whereof you ſpa:l give him no- 
tice, he cauſe that aſſiſe, &c. 

And in like manner he may ſue ſeveral writs of aſſiſe of 5 Ed. 4. 2. 

; Poſt. 187. 
common of turbary, or of piſcary, or other like profits 27 H. 6.9, 10. 
which are in two counties. And when a man hath a rent 22 ws 
which is iſluing out of land in two counties, if he be diſ- 10 AM. 5. 
ſciſed thereof he ſhall have an aſſiſe as before is ſaid of com- Alte 181. 
mon, viz. two writs, one patent, as before is ſaid, by the 
Stat. 7 R. 2. cap. 10. (b). 
B () And a man cannot uſe his common appendant with 4 
3 45 Ed. 3. 12. 
the cattle of ſtrangers, unleſs he bring them to ſoil his land; 15 Ed. 4. 32+ 
but he cannot agiſt other cattle there for money, which A* 10 
do not manure his land. - | oh 1 


Tie ſame law 
where a man hath common as an inhabitant, he ſhall have it but for thoſe which are levant and 


couchant within that town. 


And if a man grant common unto one for his own cattle, a, cm 


he cannot uſe his common with the cattle of a ſtranger, to have common 


f ; appendant for all 
manner of beaſts, and it was hoiden it could not be common appendant, for that the ſame is not but 


for thoſe cattle which minure his lands, 9 Ed. 4. 3. 37 H. 6. 34. and 14 H. 6. 6. But it 5s 
common appurtenant. Old N. B. 26, 


ä — 


ä 


—— a. 4 


(5) But it was otherwiſe at common H. 6. 6. and ſee the caſe of Rumſey 


law. 18 Ed. 3. 32. and Raw/on, Raym. 171. Med. 18. 
() See thele diverſities agreed 25. | 


in Strode's caſe, 11 H. 6. 22. 14 


And 


180 Writ of Common of Paſture, Turbary or Piſcary. 
And ſo if a man preſcribe to have common for his own 
cattle, he cannot uſe common with other cattle, 
But if a man (a) claim common for cattle without num- 
ber, or to have common for twenty cattle, there he may 
09,041 ny lane agiſt the cattle of ſtrangers for money in that common, 
granted, yet the tenant (hill have common for his cattle. 11 H. 6. 22. 


2 22 H. 8. 2. 
If a man hath 


22 3 8 42 (5) And a man may claim common appendant ratione meſ- 
a7 H. 6 I f 

. ſuagii, anno 23 H. 6. But it ſcemeth it ſhall be taken that 
_y 3 he hath land lying to his houſe, c. which the cattle ought 
to arable, to foil, Sc. Duere. 

20 H. 6. 4. - . 

Hulle acc. 5 Aſſ. 2. It cannot be bu* to ancient land of that, and not to [and improved, 20 


Ed. 2. acc. and there the land to which it may be appendant, is e dled aid and gain. 


7 9 1 26. () None ſhall claim common by vicinage but the lord 
"== phat who hath the poſſeſſion of the town, 23 H. 6. But yet it 


37 H. 6. 36. ac. ſeemeth, that one neighbour may claim common by vici- 


nage in the land of another neignbour, although he be not 
lord of the town, Cc. Andſoifa man claim common in 
certain lands fo long as he dwelleth in ſuch a town to ſuch 
a houſe, or if he claim common in the land until the lands 
be ſowed, and after the corn is cut, to have common there 
again, | 

10 H. 6 73. (4) And if a man be diſſeiſed of the common appendant 

So if he be diſ- : | 

ſciſed ofthe land, Or appurtenant to his land, and aftzrwards make a feoff- 

he ſhall not have ment of the land to which the common is appendant or ap- 


common till his 
purtenant, he ſhall not have aſſiſe of that common or other 


entry. 5 H. 7. 7. 
29 H. 8.4. remedy. 


7 Ed. 4. 27. 
If 


(a) See accu;dant 11 H. 6. 22. and 


(c) Note; The lord may have in 
therefore ſuch common is grantable 


the land of his tenant common «ppen- 


over. See 27 H. 8. 10. that it may be 
granted to two. 22 H. 6. 22. 35 4.3. 

(5) See 22 H. 6. 44. and 11 Ed. z. 
common 11. one claims common as ap- 
pendaut to his m:nor, and iſſue joined 
thereupon, where it is (aid, that if one 
has common appendant to his carve of 
land, whereon he has a houſe, this 
ſhall not be ſaid appendant to the 
houſe, but to the land: and note there 
a jpecial preſcription, 


dant to his own demeſaes, per Green. 
18 EZ. 3. Admeaſurement 7. 

4) Sre 4 Ed. 3. 45. In a quod 
permittat, of the ſeiſin of his grandfa- 
ther. Note; If one grants common, 
and does not ſhew in what place it is 
to be taken, the grant is void, per Po/- 
ton, if he grants common throughout 
his manor for his beaſts, he ſhall not 
have it in his garden, nor in his land 
ſown, nor for beaſts not commonable ; 


per 


rit of Common of Paſture, Turbary or Piſcary. 
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If a man grant certain lands to one cum communia in 
omnibus terris ſuis, c. and doth not expreſs any place cer- 
tain, he ſhall have common in all his lands which he had 

at the time of the grant. | 

And if a man have common of eftovers by grant, he 
cannot build new houſes to have common of eſtovers for 
thoſe houſes. 

I The uſer of common by tenants at will, ſhall be a ſeifin 
to him in the reverſion to have an aſſiſe, if he or his tenant 
at will, be after diſturbed to uſe the common. 

And P. 45 Ed. 3. it appeareth, that he who hath com- 
mon granted unto him by ſpecialty, cannot agiſt other 
men's (a) cattle in the common, but ought to uſe the com- 
mon with his own cattle, or ſuch cattle which he hath 
to occupy his land with, Cc. or may manure, his lands 
with cows which he alloweth to have the keeping for their 
manure: but Thorpe (aid, that if a man grant to me com- 
mon for my cattle, I may in that caſe take other beaſts 
to give me ſeiſin in my common, and preſently drive them 
off again, if he who grante th che common agree thereunto. 
And in aſſiſe of common, all the tenants of the land out of 
which the common is, ought to be named, &c, as in aſ- 
ſiſe of rent-charge. i 

If a man have an aſliſe of common, and pendent the 
writ, he uſe the common, the writ ſhall abate, but if the 
cattle eſcape into the land, it ſhall not abate the writ al- 
though they feed there. 

(5) And we are to know, that common appurtenant to 
a manor may be for cattle without number, or to a cer- 


tain 


11 H. 6.22, 
11 H. 7. 7. 


32 Aſſ. 82. 
Thorpe. 


7 Aſſ. Br. 
Alliſe 121. 


M 


—_ — 
———_ —_——_ — „ 


—ää — — 


„ 
— — » 


per Babb. If one grants common in his 
land, quandecunque awveria ſua icrint, he 
ſhall not have common, but when the 
grantor's beaſts are there alſo; but if 
une grants common to I. S. xbicunzue 
averia ſua terint, he ſhall have common 
but in the places where the grantor's 
beaſts Co go; and therefore if he juſ- 
tifies for ſuch common, he ought to 
ſhew that the bealts went there. 2. If 


the beaſts of the grantor once went 
there, although he never had any 


beaſts there afterwards, yet the grantee. 
ſhall have the common. 9 H. 6. 36. 
See 11 Ed. 3. Common 10. A. grants 
common to HB. in omnibus paſtur:s ſuis, 
to go there with his own beaſts; guerre, 
it he has common, though the beats 
of the grantor are not there; it ſeems 
not 
(a) Or ſach beaſts as he had; ſee 
accordant 11 H. 6. 11. 
(5) Common appendaat for all man- 
ner vi beats, 14 H. 6. 6. is not ap- 
pendant, 


181 


26 H. 8. 4. 


Plow, Com. 
387. ac. 5. All. . 


2 H. 4. 6. 10 H. 
7. 13. 16 H. 7. 
9. 42 Ed. 3. 3. 


8 
As a fine or re- 
covery. 8 Ed. Jo 
Br. Aſſiſe 426. 


4H. 4 bY 


Writ of Common of Pafeare, Turbary or Piſcary, 


tain number, and may be appurtenan! to a manor by pre- 
ſcription or by grant made ſince time of memory, and that 


as well for cattle certain, as without number, As if at 


this day a man granteth to one common of eſtovers, or of 
turbary in fee- ſimple to burn in his manor, by that grant 
It is (e) appurtenant to the manor, and if he make a feof. 
ment of the manor, the common thall paſs to the feoffee. 


And fo if he grant to a man and his heirs common, as 


2ppurtienant to his manor of F. to common in ſuch a moor, 
c.; now by that grant the grantee ſhall have the com- 
mon appurtenant to his manor, and if he make a feoffment 
in fee, cr for life of the manor, the feoffee or leſſee ſhall 


have the common. As if an abbot with the aflent of his 


convent, grant to another and his heirs, to find a chaplain 


to ling ia his chapel in his manor of D. if he make a feoff- 


ment of the manor, the ſeoffee ſhall have an action of co- 
venant againſt the abbot and his ſucceſſors by that grant, 
as it appeareth, M. 2 II. 4. Covenant, and H. 42 Ed. 3. 


Writ Cerliſicute upon Aſſiſe ſued. 


HE writ of certificate lieth in divers manners; one 
is where the defendant appeareth by bailiff (a), and 
pleads to the aſſiſe, where his maſter hath a releaſe to plead, 
or other matter in writing, of which the jury cannot have 
notice; then if the aſſiſe paſs againſt the bailiff, the maſ- 
ter ſhall have*a writ of certificate upon that writing, and 


1 
— 


— — 
— 


* — 


pendant, but appurtenant, if it be for or oxgangs in groſs, and when he 


beaſts not com monable. 25 VJ. 8. 

(e) See 7 Ed. 3. 48. If one grants 
to I. S. eight acres of land, fmul cum 
ſo much common as belongs to his ox- 

ng of land in a certain place, this 
is not common appurtenant, but in 
groſs ; per Herle; but fee there it is 
adjudged if one grants an aſſart fm. 
cum tota communia quart” pertinet ad unam 
bo vatam terre, adjudged this is com- 
mon in groſs, and he ſhall take as 
much as another takes for two bovates 


pleaſes, Ratio, for ſuch common can- 
not be appendant to land. 

(a) Nete; After the aſſiſe awarded 
in this plea by the bail, the tenant 
may appear in perſon, and plead ſuch 
a plea, as thereon he may have a cer- 
tificate of the aſſiſe being taken, &c. 
11 A. 3. 8 17. 10 Af. 24 
12 Af. 37. 20 Af. 1. And fo he 
may after the aſſiſe awarded by default. 


20 H. 6. 29. 9 H. 7. 24. 


thereupon 


* 


Writ of Certificate upon Aﬀiſe ſued. 


thereupon he ſhall cauſe the aſſiſe to return, and be ſworn 


to try the deed, Sc. as ſhall be more fully ſhewed here- 


after. | 
(3) And there is another manner of certificate, when 


the verdict is not well examined by the juſtices when they 


take the verdict, or when they have not well examined, 


or fully inquired of the iſſue joined, Oc. 


D 


i 
U 


(e) And the certificate ought to be ſued in the ſame 
county where the aſſiſe was ſued, and may be ſued eicher 
before the ſame juſtices before whom the aſſiſe paſſed, of 
before other juſtices. And if the king's bench or common 
pleas be in the ſame county where the aſſiſe paſſed, then 
the certificate may be ſued in either of thoſe courts. 

And the certificate ſhall be a writ directed to the 
ſheriff, and the juſtices ſhall have a patent made to them 
as they ſhall have in aſſiſe, &c. And the form of the 
patent made to the juſtices ſhall be as follows, 

The king to his beloved and faithful A. B. and C. greeting: 
Becauſe certain doubts are ariſen upon ſame articles touching the 
aſſiſe of novel diſſeiſin which was ſummoned between A. and 
B. and taken before yiu the aforeſaid B. and our beloved and 
faithful I. at N. by our writ, as from the complaint of bim 
the ſaid A. we have received infor matian, wwe have conſiituted, 
you our juſlices, together with theſe whom we have aſſociated 
unto you, to take the certificate thereupon : and therefore we 
command you, that at a certain day and place which you ſhall 
appoint for this purpoſe, you take that certificate, doing thire- 
bon that which to juſtice belongs, ſaving to us the amercements, 
&c. we have al conimanded our ſheriff, &c. that at a certain 
day and place which you ſhall give him notice of, he cauſe ta 
come before you the jury of that aſſiſe, to certily you upon the 
articles aforeſaid, &c. In witneſs whereof we have cauſed 
theſe our letters to be made patent. Ii itneſs, &c. 


— — 


— —— 3 


— — - — — 


Plow. 92. a. 


21 Ed. 3.3. Dr. 


A fliſe 63. Vis 
32 AT. 1. one 
ſhall have a cer- 
tificate upon a 


defeaſance. 


12 H. 4-10. 4t 
AT. 5. Certiſi- 
cate was at the 
common law be- 
fore judgment. 
Vi. 8 Ed. 3. 
Fitz, Aſſiſe 413. 
Lin. Com. 92. 


(5) And it ſeems that fo long as the 
alle depends in adjournment, this 
execution may be made either without 
writ, as 34 . 1. or by writ, as 
AT «. * 34 


Vor. II. L 


(c) But if they remove it, then it 
ſhall not be taken there, but in the 
county by / prius. 7 H. 4. 45. 


(a) And 


CY 
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(a) And the form of the writ of certificate is as fol- 


The king to the ſheriff, &. Becauſe certain doubts are 
ariſen upon ſome articles touching the aſſiſe of novel diſſeiſin which 
by our writs was ſummoned between A. and B. and taken 
$efore our beloved and faithful H. and R. at N. of tenements 
in I. as from the complaint of him the ſaid A. we have received 
information, we have conſtituted the aforeſaid H. and R. or 
thus, the aforeſaid H. and our beloved L. or thus, our be- 
loved and faithful N. and S. our juflices, together with thoſe 
whom we have officiated unto them to take the certificate there- 
upon : and therefore we command you, that at @ certain day 
and place whereof the aforeſaid N. and S. ſhall give you notice 
(b) you cauſe to come befere them the jury of that afſiſe, to 
certify them upon the articles aforeſaid, and ſummon, &c. the 
eforeſaid B. that, & e. before, &c. to bear that certificate: and 
have there the names of the jury and this writ. 

And this writ lieth properly where the verdi& is not 
well examined. But if defendant appear by bailiff to the 
aſſiſe, and plead nul tart, Wc, and it is found againſt him 
where his maſter hath a releaſe to plead, and doth not plead 
it; then his maſter ſhall have another form of writ 


upon the ſtatute of . 2. cap. 25. and the writ ſhall 


be ſuch : 


The king to his beloved and faithful I. and his companions 
Juſtices, &c. l hereas in the ſtatute jet forth at Weſtminſter 
it is contained, that if the defendant againſt whom the afſiſe 
paſſed in his abſence, ſhew any deeds or releaſes, upon the 
making where:f the jury were net examined, nor could be exa- 
mined, becauſe there was no mention made of them in pleating, 


6 * 


— —_ 


(a) See Rot. fat. 1 Ed. 1. N. z. and 
M. 34. in d. Ci forte offijailla ſuver 
qeituf lam articulis illam contingentibus 
mins plene examinata fucrit des cam 

[enins examinetts. 

(2) This was the writ which lay at 
common law, and was always brought 
boote judgment, and was always a 
perieting of the verdict, ſo that it 
11all be ſaid one and the ſame verdict; 
@nd therefore, it any of the jurors 


RY —_—_— 


* 

therein had died after the verdiR, the 
certificate thereon could not be taken 
by the re:idue with others; for the 
aſſiſe was always pending, and there- 
fore in that caſe the examination fails; 
but it is otherwiſe it ſeems in a certifi- 
cate on the ſtatute. See 12 H. 7. 9. 
and a3 Vg. a certificate after verdict 
and betore judgment, on a deed not. 
given in evidence betore, where the 
defendant and infant pleads in 3 
an 
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end probably might be ignorant of the making of thoſe writings, 
the juſtices upon the fight of thoſe writings ſhall cauſe the party 
who recovered to be warned, that he appear at a certain day, 
and ſhall cauſe the jurors of the ſame aſſiſe to come, and if be 
ſhall verify thoſe writings to be true by the verdiet of the 
jurors, or by enrollment, he that purchaſed the ꝗſſiſe contrary to 
' his own deed, ſhall be puniſhed by a certain penalty contained 
in the ſaid flatute : and we have received information from 
the complaint of E. that I. lately arraigned a certain aſſiſe of 
novel diſſeifin by our writ againfl the aforeſaid E. and others, 
&c. of tenements in 8. which aſſiſe hath paſſed in the abſence 
of him the ſaid E. and others, as it is ſaid, and he the ſaid E. 
hath a certain writing of releaſe of the aforeſaid I. of the tene- 
ments aforeſaid, upon the making whereof the jurors were not 
examined, nor could be examined, becauſe there was no mention 
made thereof in pleading : we command you, that having ſeen 
the ſaid writing you cauſe to be done to him the ſaid E. due, 
' ſpeedy and complete juſtice in the premiſſes, according to the 
form of the flatute aforeſaid. Witneſs, &c. 
And this writ is as a patent made to theſe juſtices, and 
upon that they award a certificate to the ſheriff, to warn 
the party to cauſe the jurors in aſſiſe to come before them. 
And that patent or commiſhon is commonly made to 
other juſtices, as well as unto the juſtice before whom the 


aſſiſe paſſed, and the ſame appeareth by the words of the 


patent or commiſſion. 
(a) But by the ſtatute of V. 2. cap. 25. it appeareth, 
that if the bailiff of the defendant allege a record in bat 
of the aſſiſe, the juſtices may take the aſſiſe notwithſtand- 
ing that plea of the bailiff, and give judgment upon the 
verdict, Cc. But then the defendant in the aſſiſe may 
come to the juſtices, and ſhew that he hath matter of 
record to bar the plaintiff in the aſſiſe, &c.z That at 
another time he barred the plaintiff in the like aſſiſe, 


ms 
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(e) See 12 H. 4. 9. After judg- record into chancery, and from thence 
ment given for the plaintiff in aſſiſe a mittimus is ſent to the juſtices of 
upon the death of the juſtices, a cer- aſſiſe in the county, with a writ reci- 
tiorari iſſued out of chancery to the ting the ſtatute, 
executors of the juilices, to ſend the 


bo 


brought 
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brought by him againſt the defendant; or that there is 2 
writ of higher nature depending between them for thoſe 
lands: and then he ought to ſue forth a wirt to cauſe 


the record to be brought before the juſtices before whom 


the aſſiſe paſſed : and thereupon, when the record cometh 
before them, if they perceive that the record will be a 
bar in the aſſiſe, then the ſaid juſtices ſhall award a ſpecial 
writ of ſcire ſacias out of the record of the aſſiſe, to warn 
the party to be before them, c. and if he cannot deny it, 
nor avoid it, then the defendant ſhall recover his ſeiſin 
again, and double damages, and the plaintiff in the aſſiſe 
ſnall be impriſoned at the diſcretion of the juſtices. And 


if the defendant in the aſſiſe have not any record to ſhew, 


(b) but a releaſe, or other matter in writing, which might 
bar the plaintiff who recovered in the aſſiſe; then if the 
defendant ſhe w thoſe writings to the juſtices before whom 
the aſſiſe was taken, the juſtices thereupon may award a 
ſpecial writ of certificate directed to the ſheriff, that he 
ſummon the party, and that he cauſe the (c) jurors in the 
firſt aſſiſe, &c. to try that matter, &c. and if it be found 
for the defendant, then the plaintiff who recovered by 
the aſſiſe, &c. ſhall loſe double damages, and ſhall be alſo 
impriſoned at the diſcretion of the juſtices, as appeareth 
by the ſaid ſtatute, 

But whether the defendant ſhall ſue a ſpecial patent to 
the ſame juſtices to proceed as the writ aforeſaid is, or 
whether they ſhall proceed and award a ſpecial certificate 
upon the matter in writing ſhewed them by the defendant, 
hath been a queſtion ; becauſe by the judgment in the 
aſſiſe, and execution awarded, their authority by com— 
miſſion is determined, as ſome ſay, But I conceive, that 


* 


(5) Quere, if he ſhew a releaſe 
bearing date in a foreign county, to 
what purpoſe or intent thall the aſſiſe 
return (it.) 12 H. 4.9. 

(c) It ſeems per cur', that the party 
ſhall not have his challenge to thoſe 
Jurors in the certificate; gere, if it 
be a matter happening ex po# facio, as 
attaint of the jurors, Cc. yet it ſeems, 


— 


if others are joined with the jury, as 
where any ot them die, r. he ſhall 
have his challenge, fer Hull, although 
the jury came the firſt day in the certi- 
ficate ; yet if they make default, the 
parties thall plead notwithſtanding. 
And Note; If the died may be proved 
by record, then the inqueſt is not to 
the purpole, Sce 12 H. 4. 9. 

ibe 
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the ſtatute is a commiſſion and patent ſufficient to give 
authority to them to award a ſpecial certificate to warn 
the party, and to cauſe the jurors of the aſſiſe to appear 
before them upon the matter in writing ſhewed unto them 
although judgment be given in the aſſiſe, and execution 
be paſt; for if there be ſuch matter, then their authority 
remaineth to puniſh the plaintiff for his ſuit, and to reſtore 
the defendant again unto his poſſeſſion, by virtue of the 
ſtatute, as I conceive. 

And if a man loſe in an aſſiſe by default, where he 
pleadeth by bailiff, where he hath matter in writing not 
ſhewed to the jurors, he may ſue a certificate upon that 
matter before the juſtices at the next aſſiſe following, or 
before the juſtices of aſſiſe, or before the juſtices of the king's 


the form of the writ is ſuch : 

The king to the ſheriff, &c. Becauſe, &c. (as above until) 
we command you that you cauſe the jurors of that aſſiſe to come 
before our juſtices at the firſt aſſiſe, when they ſhall come into 
thoſe parts, to certify them upon the articles aforeſaid, and 
ſummon, &c. the aforeſaid B. that he be at the faid aſſiſe before 
the juſtices aforeſaid to hear that certificate. 

And if the certificate be ſued before the juſtices of 
the common pleas, then the writ is ſuch; 

The king to the ſheriff, &. Becauſe, &c. as we hive: re- 
ceived information; we command you, that you cauſe the jurors 
of that aſſiſe to come before our juſtices at Weltminſter (ſuch 
a day) to certify them, &c. (as above). 

And if the certificate be ſued before the king, then the 
writ is as above: 

We command you, that you cauſe the jurors of that aſſiſe 
to come, &c. before us at E. on Saturday, &c. to certify us 
&e. 

If a man in aſſiſe brought againſt him plead a releaſe, 
or other matter in writing, in bar of the aſſiſe, and the 
plaintiff deny the ſame, by reaſon whereof the ſame re- 
main in the keeping of the chief juſtice of the aſſiſe; and 
aſterwards a new commiſſion be made to the chief juſtice 
and to other perſons, to take all aſſiſes which remain to be 
L 3 taken 


bench, or before the juſtices of the common pleas; and 


182 


182 Writ of Certificate upon Aſſiſe ſued. 
taken in that county, for which cauſe they award a re-at- 
tachment againſt the defendant, and a re-ſummons againſt 
the jurors; the defendant may come and plead the releaſe 
or writing which is in the keeping of the chief juſtice, 
which was denied, &c.; and thereupon the chief juſtice 
ſhall give day until the next affiſes to bring in the writing; 
| and if before the next aſſiſes the king's bench be removed 
to that county, and that record of the afliſes be come into 
the ſame court, and the defendant be re-attached, and ap- 
pear not, but make default, for which the aſſiſe paſſeth for 
the plaintiff, &c. and that releaſe not pleaded nor ſhewed, 
the defendant ſhall have a ſpecial writ to the ſaid juſtice 
in whoſe cuſtody the releaſe or writing is, to ſend the ſame 
into the king's bench, and thereupon the defendant ſhall 
have his certificate out of the king's bench againſt the 
plaintiff upon that matter ; and ſuch writ is in the Regiſter. 

It a man ſue a certificate, he may have a writ of aſſoci- 
ation upon that writ, as in aſſiſe of novel diſſeiſin, and allo a 
writ of /; non omnes, as well as he ſhall have in aſſiſe of novel 
diſſi iſin. 

And a man may ſue the certificate before the ſame juſ- 
tices (a) before whom the aſſiſe palled, and then the certi- 
ficate ſhall iſſue out of the Rolls of the ſame juſtices ; but 
he may ſue his certificate before other juſtices, if he will, 
and then the writ and patent made to the juſtices ſhall iſſue 
out of the chancery. 


6 1 


— * 


(a) See 7 H. 4. 45. Aſſiſe taken # 
banco, Which is removed, a certificate 
ſhall iſſue upon the Rolls there, and 
ſhall be takeu by zi prius in the county. 
2 H. 5.5. a certificate is not granta- 
ble on the Rolls; but by the lame 
Juilices before whom the aſſiſc pailed : 
but by an original writ, as 21 Ed. 3 3. 
an aſſiſe taken in the county and ad- 
journed into bank for difiicuity, and 
the judgment given theie: no cerith- 
cate ſnall iſſue upon the Roiis in bank, 
but the record thail be remanded to 
the juitices afigned and they ſhall 
ifjue the certificate upon the Rolls be- 
fore them. dee 33 H. ©. 20. wuere 


—— ” * . 


after a record of a recovery in an aſſi ſe 
was ſent into bank by Mitiimus, a 
certificate was there granted upon the 
Rolls there: but Notre; ic ſeems this 
certificate was upon the record, as it 
was 21 Ed. 3.3. on a nne, and 2 H. 5. 
5. on a judgment, Sc. had before the, 
lame juſtices; tor the ſtatute is, god 
deuiat cor am jufliciariis qui aſſiſam illam 
ceperin -; but on a releaſe, as the caſe 
is. 32 H. 6. 20. there the clauſe is ju/- 
ticiarut, Ic, dee Rot. Parl. g Ed. 2 M. 
7. dojo, after che death of the juſtices 
of aſſiie, a certificate before other jul- 
tices aſhgned dy patent. 


And 


C 
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And if ſome of the jurors be dead, yet it ſeemeth reaſon- 


able that he have the certificate; and that it be tried by 


thoſe who are alive, and by others, Wc. for that is a new 
matter upon which they were not charged before ; but fee 
that matter debated. 7 H. 4. 45. Hil. 12 f. 4. 4. 32 Ed. 
3 L. Af 

Anno 43 Ed. 3. It appeareth that a man ſhall have a 
certificate before judgment given in the aſſiſe, as well as 
after judgment given; and this is at common law. 

And a man ſhall have a certificate upon an afliſe of 


darrein preſentment, or an aſſiſe of mortdauncgſtor, or juris 
utrum; and it is realon that a man have a certificate upon 


an attaint, if it paſs againſt him by default, where he hath 
matter to bar the attaint, by releaſe or other writing, &c. 

And if the record of aſſiſe be removed into the common 
pleas, the party may ſue a certificate in the common pleas 
before the juſtices there, although the aſſiſe be taken of 
lands in another county. See title Proceſs, H. 33 H. 6. 

) And the proceſs in a certificate is ſummons againſt 
the jury, and the venire facias againſt the party, &c. and 
afterwards a diſtreſs, 

(e) And niſi prius ſhall be granted in a certificate, if the 


land be in another county than where ' the certificate is 
brought. 


Writ of Aſiſe of Nuiſance. 
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7 H. 4.45. ac. 
23 H. 6. 20. 21. 
Nota cape pro 
fine was awarded 
pendent the cere 


tificate of aſſiſe. 


A SSISE of nuiſance lieth where a man Jevieth 2 nui- 74 Ed. 3. 36. & 


< Ed. 2+ 43 


ſance to my freehold, which I have for life, in tail, F;tz. Nulfance 


nuiſance (a). 
And 


or in fee-fimple; then I ſhall have the writ to redreſs the? 


2 


K—— 


(5) And the jurors ſhall have the 
view here. See 3 H. 4. 14. 
(c) See the ſtature Mag. Char. c. 12. 


and 7 H. 4. 45 · If an aſſiſe be arraigned 


in B. R. at York, and the bank (court) 
is after removed to Weſminſter, he ſhall 


(a) Where he may abate the nui- 
ſance. See 8 Ed 4. 5. But by Hankf. 
he thall not have treſpaſs after the 
abatement ; but if he brings an aſſiſe, 
and the detendant abates it pending 
the writ, the writ ſha!l abate & 2 FH. 


have a certificate upon the Rolls, and 4.11. See 6 Ed. 2. Af 454. Pa- 
niſi prius. f riſhioners may abate a nuiſance levied 
4 + . 8 ; | in 


8 4. . carry of mt .. AC Ge Ana rag os Gone. . Fe . 4 
2 K. 94. 7. . . 17 2 K . AD 22 
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ARion fur le And if the nuiſance be done in one county, and the land K 
* to which the nuiſance is done be in another county, then 

he ought to ſue ſeveral writs of aſſiſe of pailance, to each 
4 Aﬀ. 3-1f nui- ſheriff a writ, and a patent made to certain perſons to be 
e apa juſtices in that aſſiie, as it ſhall be in aſſiſe of common of 


after he to whom 


ee % paſture, or turbary, or rent, or the like; and the form of 


the f:cff-e hall the writ is ſuch : 

not hve aſſiſe, 

becauic it was beſore his intereſt, but the tenant ſhall Asehe tothe nuiſance, as well wk his 

time as afteve 19 Aſſ. 9. 

The king to the ſheriff, &c. A. hath complained unte us, that 
B. wunju/ily and without judgment hath raiſed a certain pool in 
C. in y ur county, to the nuiſance of his freehold in L. in the 
county of H. after the fir/t paſſage, & c. and therefore we com- 
mand yeu, that if the aforeſaid A. ſball make you ſecure to pro- 

ſecute his claim, then cauſe twelve free and lawful men of that 
neighbour hood tawview that peel and their names to be put in the 
writ, Oc. 

And. in the other writ, which Hall be Sen unto the 
ſheriff where the land is, to which the nuiſance is, he ſhall 
ſay in the writ videre tenementum illud. So that the jurors 
where the land is, ſhail ſee the land, and the jurors ju the 

. Other county ſhall ſee the pool where the. nuiſance is done. 

And moreover he ſhall ſay in the writ, And their names 
to be put in the writ, and ſummen them by good ſummoners, that 
they be befars our beloved and faithful R. and F. and theſe 
whom we bave aſſociated unto them, at a certain day and place 
in the confines of the county dforejaid, &c it 4. ang the 
form of the patent is ſuch; _ 

The king ts. his beloved, &. Nuo ye, * Wee > 
tuted you cur juſtices ta take the aſſiſe which B. hath arraigned 
before you by cur writs againfl N. touching a certain paal raiſed 
in C. in ihe county of S. to the nu ſance of his freehold in L. in 
the county of H. and theref-re, &c. that at a certain day, &c. 
in the carfines of the counties aforeſaid which you ſball appaint 

far this purpoſe, you tate that ajjije, doing thereon what to juſiice 
belong; fer we have commande4 our fheriffs in the counties 


— 


* 
— —— — 
0 . 


in the church-yard, though it has re- the plaintiff himſelf abates it pending 
mained there twenty) years. 80 if the writ, the writ ſhall abate. 46 /. 9. 


aſor ald; 


Writ of Affſe of Nuiſance, 


aforeſaid, that at a certain day and place i in the confines of the 
ſaid counties, whereof you ſhall give them natice, they cauſe the 
affiſe to come before you ; in witneſs —"— we have cauſed 
theſe our letters to be made patent. Witneſs, &e. 

And a man ſhall have the like writ, if a man have 2 way 
to (a) his land or houſe, and another ſtop the way, he ſhall 
have an aſſiſe of nuiſance for that ſtopping ; and if the 
way be in one county, and the land to which the way is, 
in another county, then he ſha!l have two writs of aſſiſe of 
nuiſance, to each county one, and a patent made to cer- 
tain perſons, as is aforeſaid ; and the form of the writ is 
8 
T he king, &c. A. hath F conic unto us, that B. unjuſt 
and without judgment hath flraightened a certain way in B. in 
your county, to the nuiſance of his freehold in C. in the county 
of S. after the firſt, &c. and in the mean time cauſe twelve, _ 
to view the way, and their names, &c. and ſummon, &c. 

And unto the ſheriff where the land is to which the 
way belongeth, the writ is, Wherefore he hath flraightened a 
certain way in B. in the county of C. to the nuiſance of bis fre- 
hell in S. in your county, after the ft, &c. and therefore we 
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21 Ed. 3. 22. 
20 Ed. 3. 18. 
16 Ed. 3. Fits. 
Nui fance 3. Vi. 
11 H. 4. 35. It 
ſhall be brought 
in confinio eo- 
mitatus. 24 H.$. 
31. con. 3 . 
6. 27. con. 2 H. 
4+ II. con. 

Ed. 3. 1 3. ” 


command you, &c. to view the tenement, and their names to be 


(a) So that it ought to be a way 
appendant; for of a way in groſs he 
ſhall have only a writ on his caſe, 11 
H. 4. 26. per cur. and ſo of a way to 
a church, becauſe he has no freehold 
in the church, 4 Ed. 3. Nuljance 8. 
but contra it ſeems as to a way to a 
church which one has ratione tenure. 
Quære, it not an action on the caſe, or 
a writ of aſſiſe at his election. 

If a way be fo ſtopped, that the 


on the cate lies; but if it be wholly 
ſtopped, on an aſſiſe. 14 H. 4. 31. 
See Lib. Entry. 616. where a tertenant 
plows my way, I may have an aſſiſe, but 


ſtopped. 2 H. 4.10. 33 H. 6. 26. 
If the renant ſtops my way alliſe lies; 
if a ſtranger does it, an action on the 
Caſe ouly; and it ſeems that in au aſ- 


party can paſs but narrowly, an action 


not caſe, not even where it is wholly 


„„ 4 


ſiſe, or on a quod permittat, you need 
only name the tenant of the freehold 
where the ſtoppage is. See 1 H. 4. 
83. if I have common appencant lying 
beyond a bridge which a prior ought 
to repair ratione tenuræ, and the bridge 
falls tor want of reparation, I ſhall 
not have an aſſiſe I nuiſance, guare 
pontem proſtra vit. 1. becauſe there is 
no ſuch writ. 2. Becauſe here 15 only 
a neglect, and for that an action on the 
Caſe lies. So if 4. ought to ſcour a 
ditch, which he does not ſcour, 
whereby my land is drowned, an ac- 
tion on the caſe only lies ; but if he 
ſtops it up, an aſſiſe of nuiſance lies, 
per Thirning. If a ſtranger ſtops my 
way, an action on the cafe lies; but 
it the tertenant does it, an atliſe. 22 H. 
6. 15. 


Put 


© . 4 
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put in the writ, and ſummon, &c. at a certain day, &c. in thy 
confines of the counties aforeſaid, which the ſame, &c. And 
the patent is ſuch : 
The king to his beloved, &c. Know ye, Kc. to take the ofſiſe 
, wich, &c. by our writs, &c. touching the ſtraightening a certain 
by way in B. in the county of Bedford, to the nuiſance, &c. in C. 
nn the county of Huntingdon ; and therefore, &c. (as above), 
22 H. „ 25 And a man ſhall have a writ of aſſiſe, Hherefore be hath 
[ 1840 unjufily and without judgment levied or thrown deton a certain 
| Aich in N. to the nuiſance of bis frechold in N. or hath lewied 
or thrown down, or heightened, or lowered a certain pool, &c. 
or bath cbirufied, or ftraightened a cer tain way in N. to the 
naiſance, &c. or bath thrown deton a certain hedge in N. 15 
the nuiſance, &c. or hath diverted a water-courſe in N. to the 
nuiſance of his freebald in B. after the firſt paſſage, &c. (as in 
an aſſiſe of common of paſture, until) of that neighbourhood 
to view that ditch, that pool, that hedge, that way, that waler- 
. courſe, and tenement, and their names to be put in the writ, and 
ſummon, &c. (as above in common of paſture) and the 
form of the patent is, 4 
43 Ed. 3. 17. She hing to his beleved, &c. To take the afſiſe which A. &c, 
' againſt B. of a certain ditch levied or thrown down in N. or of 
a certain pool heightened or lowered in N. or of a certain pool 
levied (b) or thrawn down in N. or of a certain hedge 
levied or thrown down in N. or of a certain way ſtraightened 
or ebſtrufled in N. or of a certain water-courſe diverted in N. 
and therefore we command you, &c. (as above). 
And for what an aſſiſe of nuiſance lieth, appeateth 
by theſe verſes : 
| | fatum, num, ; Ax nh 
© Fe flag ſepe wi diverſi curſus aguarum, 
Poſcunt aſſiſam, mereatum, Feria, bancum. 
2 terminari coram Jalic Mar i. placitari in banco. 


— . —_— ww 


CC — 


(6) Note; An afliſe de libers ten'- although the ditch be made on his 
mento does not lie of a way. 34 . own ſoil; it is in my election to have 
13. ide ſupra. an aſſiſe of n-vcl d ii or of nuiſance. 

Note; It one makes a ditch, Sc. 432 . 2. 
croſs a river which runs to my mill 


I And 


Writ of Aſiſe of Nuiſance. 
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A And it appeareth by theſe verſes, that for ſetting up a ul 6. 14. 


the writ ſhall be in ſuch form: 
The king to the 


moners and this writ, &c. 


is a quod permittat, which is ſuch : 


fair or a market unto the nuiſance of (a) another fair or 
market, he unto whoſe nuiſance that fair or market is ſet 
up, ſhall have a writ returnable into the king's bench ; and 


11H 4. To 


ſheriff, &c. If A. Hall make you ſecure, &c. 
then ſummon & c. P. that he be before our juſtices at Weſtmin- 
ſter, Cc. to ſhew wherefore be hath ſet up a certain market, or 
4 certain fair in I. to the nuiſance of the free market, or the free 
fair of him the ſaid A. in the ſame town, or in another town, 


after the firſt paſſage, &c. as he ſaith : and have there the ſum- 


There is alſo another form of writ for the ſame, which 


The king, &. Command P. that juſtly, &c. he permit the 
biſhop of Lincoln ro put down a certain ma ket in Upping- 
ham, which P. of M. father of the aforeſaid P. whoſe heir he 
FI wth, &c, ſet up, to (b) the nuiſance of the free market of 


C. late- 


a) Note; caſe does not lie, nor an 
aſſiſe of nuiſance where it is damnum 
fine injuria, as for erecting a mill near 
my mill, whereby I loſe the cuſtom, 
c. of the inhabitants. 22 H. 6. 14. 
ſo for ſetting up a grammar ſchool, 
11 H. 4. 47. but caſe lies for ſetting 
up a ferry, near an ancient ferry on 
the ſame river. 22 H. 6. 14. See tor 
this Bra. 235. mercatum le vatum non 
eſt injurioſum nec preſternendum ff ft anti- 
quius meo mercato. 2. If it be erected 


VIZ. unius diatæ. 3. If ſet up for two 
or- three days at molt, meum mercatum 
Fuit vicinum. 

(5) See Paſch. 13 Ed. 3. W. de Clyn- 
ton and C. hi, wite, brought nuiſance 
againit A. for levying a market in V. 
to the nuiſance of their free market 
in S. for that the ſaid . and C. in 
right of the ſaid C. had their market 
every Meducſalay in S. to which market 
the country people near uſed to come, 


wichin the third part of twenty miles; 


Sc. of whom the plaintiffs had toll, 
.. the detendant levied a market at 
W. to hold the ſame day only two 
miles from S. and that the country 
people who uſed to come to S. do go 
to V Pole defended the tort, Oe. 
and demanded the view, but it was 
not allowed; he alſo took exception, 
for that they did not ſay their market 
was eider ; but not allowed; tor it 
ſhall come by way of plea. 3. Excep- 
tion, for that C. had it only for life, 
and ſo ought to have anvther count; 
non alloc at,  wherefore he pleaded, that 
he had not levied any market to the 
nuilance of their market, and iffue 
was taken, and the avermeat received | 
by award. Vote; It the market be 
on the ſame day, it ſhall be intended a 
nuiſance ; but if it be on another day 
it ſhall not be ſo intended; and there- . 
fore it hall be put in iſſue, whether 
it be a nuifance or not. 11 H. 4. 5. 
in a /cire facias tor tae king to repeal 
a pa- 


Writ of Afiſe of Nuiſance. 

C. Lately biſhop of Lincoln, predeceſſor of the aforeſaid bi. 
ſhop, in Luddington, as it it ſaid, aud unleſs he will ds 
it, and the afor:ſaid biſhyp ſhall make you ſecure, &c. then 
ſummon, &c. the aforeſaid P. that be be, _ to ue tohere- 
fore, &c. 
And this writ was granted by the chief juſtice and clerks 

of the chancery, by which it ſeemeth, that a man may pre- 
vent another from having or keeping any fair of 8 
unto the nuiſance of his Fair or market. 
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. : 5 
Writs of Nuiſance which are V. icontiel £ 


RITS of nuiſance which are vicontiel, (a) are 
thoſe which do appear by the verſes following : 
ca gultum ges lendinum _ 
gur mo murus, ovile 


y the ſtatute of 
GR. 2. the | 
plaiatiff may 
chooſe to have it 
before the juiti - 
s, Or theſheriff. 


Regiſter 199. 


rica 
Fab fur porta, domus, vir 
Et pons, tradantur hæc vicecomitibus. 
And the form of the writ is ſuch : The king to the ſheriff, 
&c. A. of B. hath complained unto us, that B. (b) hath unjuſtly 
levied or thrown down a certain b:uſe, or obſtrufted a certain 


gulf in N. to the nuiſance, &c. in the ſame town, or in another, 
efier the firfl paſſage, &c. into Gaſcoigne ; and therefore we 
cammand you, that you hear that plaint, and afterwards cauſe 
Jeflice to be dore thereupon, that we may hear no more clamour 
threupon for want of juſlice. 
After the fame maner are writs, Of a FAT a gate, a 
young quickſet hedge, a mill, an houſe of office, and the like, levied 
er thrown down. And thoſe writs may be removed at the 


— 


— 
—— 


a patent. Ace; A market was maforis partis curſus aquæ, Ac. Dyer 284. 


granted to be in D. on Saturdays, two 
miles diſtant from C. where the king 
bad a market on Tueſdays. Note ; 


be patent commonly is ia quod non 
ft ad rocument”; but if it be a nuiſance, 
though it has not that clauſe, the 
ſecond patent is void againit him to 
whom it is a nuiſance, 22 H. 6. 14. 

(a) See an alliſe of nuiſance, or 
an action on the caſe, lies for diverting 


46 9. 


and yet one ſhall not have an action 
on the caſe for ſtopping of a way; 
(queer ) but he may have an aſſi ſe of 
nuiſance. Dyer 250. 
(5) For lev ing of a goſs to inter- 
cept the — ot fiſh coming from the 
lea u/que ad gurgitem meam ſuperiorem. 


ſuit 
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ſuit of the plaintiff or defendant, out of the county into the 

common pleas by a pore, with cauſe ſhewed in the writ, 

as ina replevin of his cattle; and the pore is ſuch : 

The king, &c. Put at the petition of the plaintiff the plaint 

which is in your county by our writ between A. and B. of a 

| certain houſe levied or thrown down in C. by him the ſaid B. 

unjuſiiy levied or wholly thrown down, as it is ſaid, and ſummon, 

&c, (as in a pone of beaſts, Oc.) ; 

And the cule in the Regiſter is, that if he who ereCteth Regiſter 19g, 
or throweth down a houſe, wall, or the like, dieth, that 

he to whoſe nuiſance it is, or his heir, ſhall have a quod er- 7 
mittat againſt the heir of him who did the nuiſance, which 

writs are amongſt the writs of quod per mittat. | 

And a man ſhall have an aſliſe of nuiſance for building L. Ed. 3. 22. 
a houſe higher than his houſe, and ſo near his, that the 83 
rain which falleth upon that houſe, falleth upon the plain- 

tiff's houſe. — 

(e) And a man ſhall not have an aſſiſe of nuifance of 4 Ed. 3. Fit. 
a way, if it be not appendant or appurtenant to his free- 9 
hold ; but if a man build a houſe over the way which 1 2 
have to my houſe, or to the church, I ſhall have an aſſiſe 

of nuiſance. 

And in a writ of nuiſance, the defendant ſhall have the 30 EA. 3. 12. 
view, and ſhall be eſſoined; and if afterwards he makes 

default, a diſtreſs ſhall be awarded againſt him to anſwer, 

Cc. and not fave his default. P. 42 Ed. 3. 9. 

And if a man levy a nuiſance unto the houſe of another bo” 
who hath therein an eſtate, but for term of years, then he 1851 
ſhall not have an aſſiſe of nuifance, but an action upon the 

caſe againſt him, becauſe he hath no freehold : but yet it 

ſeemeth he may enter and abate the nuiſance. — 

And if a writ of nuiſance be removed out of the county, But his leſſee 


Mall have, . 
and the ſheriff return, that the defendant be not any z. Fler. A. 435. 


— — ä — 


(c) But he ſhall have a writ on the Sant viam wel tenementum. So if 2 
caſe for ſuch way in groſs. 11 H. 4. man builds a houſe croſs a watercourſe 
26. but by the better opinion, the writ to a mill, the writ ſhall be quod divertit 
ſhall not be 2vuare levauir quandam curſum agua ad nocumentum, &c. quære 
domum ad nocum ntum liberi tenementi. if the writ may not be guad domunm le- 
But quare obſtruxit del arftavit wviam wavit ail nocumentum liberi tenement. 11 
ad nocumentum, Sc. Et quid juratores H. 4. 25. 


thing, 


© 
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thing, &c. the party ſhall have attachment, diſtreſs, and 
no other proceſs, &c. becauſe it toucheth freehold, But 
in an aſſiſe of nuiſance the proceſs is as in aſſiſe of novel 
diſſeiſin. 

And the pariſhioners may pull down a wall which is ſet 
up to their nuiſance in their way to the church, quod vide 
T. 6 Ed. 2. 

And in aſliſe of nuiſance a man may in his plea ſhew the 

- Nuiſance to be to divers freeholds. 

And if the ways be ſtraightened, or the alleys or lanes 
ia any town, city or borough corporate be filled with filth 
or dung, or ſuch things by which means infection may in- 
creaſe, then he who will ſue may procure ſuch writ to have 
them cleanſed, and made clean; and the writ is ſuch: 
The king to the mayor and his bailiffi of Oxford, greeting: 
Becauſe we have received information from teflimony deſerving 
credit, that by dung and dunghills, and alſo ſwine- cots and fre- 
quent acceſs of ſwine, and other filthineſſes which are in the 
ways and lanes of the ſaid city and the ſuburbs thereof, the 
air there is ſo much corrupted and infected, that a dreadful terror 
firikes the maſters and ſcholars dwelling in the ſame, and others 
converſant and paſſing there, the benefit of wholeſome air is 
hindred, the condition of men grievouſly hurt, and other intoler- 
able diſaavantages, and many dangers from ſuch corruption are 
tusun to proceed, to the nniſance of the maſlers ana ſcholars 
aforejaid, and of others there converſant and paſſing, and to the 
_ manifeſt danger of their lives : we being unwilling any longer 
to endure ſuch gr eat and intolerable defaults, command you, that 
without any deiuy you cauſe ail the ſtreets and lanes in the city 
af1rejaid, and its juburbs, to be cleanjed and for the ſuture kept 
clean from dung and dung ili, and the ether fithineſſes aforeſaid, 
| left by the cor: uftions or fi thiniſſes aforeſaid damage or danger 

"for the future happen io any pe'ſans by your deſauit, fer which 
we ought gie vo, to attach you, as contemne» s of our mandate. 
Witnejs, &c. n 

And upon that he ſhall have an alias, a pluries, and at- 
* _  tachment, it they do not cleanſe them, Sc. But for villa- 
ges in the countty Which are not corporate, ſuch writ 
lieth not. 


185 


Writ de Aſſociation in Aſſiſe, and of Writs de 


Si non omnes. 


writ of aſſociation is a patent made to one or more, 

when an aſſiſe of novel diſſeiſin or certificate upon | 
aſſiſe of nevel diſſeiſin is ſued, then the king of his own 16 A. 6. Aſie 
motion, or the plaintiff, may ſue to have other perſons aſ- — 


ſociated unto the juſtices of aſſiſe to take the aſſiſe; and emaes general, 


k a which is entred 
the form of the writ or patent is ſuch: of record, and 


remains with the 
juſtices for their warrant to take other aſſiſes; and the ſpecial fi non omnes is annexed to the re- 
cord, and feat as parcel. 


The king to his beloved and faithful C. and D. or, to his be=- 
loved and faithful F. greeting: Know ye, that we have afſoci- 
ated you or either of you, or you to our beloved and faithful A. 
B. and G. to take the aſſiſe of novel diſſeiſin which F. hath ar- 
raigned before the aforeſaid A. B. and G. by our writ againſt 
H. of tenements in N. nevertheleſs, ſo that if at a certain day 
and place which they the ſaid A. B. G. ſhall appoint for this 
purpoſe, you or either of you ſhall happen to be preſent, they ſhall 
admit you or either of you, or you their companions or companion 
far this purprſe, otherwiſe they the ſaid A. B. and G. (your 
preſence or the preſence of either of you not being expected] may 
proceed to the taking that aſſiſe : and therefare we command you, 
that you or either of you, or you attend the taking that aſſiſe, 
together with the aforeſaid A.B. and G. in form aforeſaid, doing 
thereupon that which to j uſtice belongs, according to the law and 
cuſtom of our realm; ſaving to us the amercements frem thence 
coming, for we have commanded them the ſaid A. B. and G. $ 
that they admit you or either of you, or you their companions 
or cempanion for this purpoſe, as oforeſaid : In witasf wher eof 
we have cauſed theſe our letters, &c, | 
(42) And upon that patent of aſſociation the king ſhall See for the expo- 
ſend his writ unto the juſtices of aſſiſe, commanding them „ 


Dyer 310, 338. 


thereb it hi : it i 25 
y to admit him or them, Cc. and the writ is ſuch Br. Aﬀfiſe 336, 


— 


— 


—— 


"—_— 


(a) Niete; the juſtices may refuſe to admit the aflociate, except the writ 
be diceQted to them. 5 Ed. 4. Af. 459- 
The 


* 
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The king to his beloved and faith/ul A. B. and G. greeting: 
Know ye, that we have aſſociated unto you our beloved and faith- 
Jul G. and D. or either of them; or thus, our beloved and 
faithful F. to take the aſſiſe of novel diſſeiſia which E. hath 
erraigned before you by our writ againſl H. and others contained 
in our original writ, of tenemenis in N. or of common of paſture 
in N. nevertheleſs. ſo that if at à certain day and place which 
you ſhall appoint for this purpoſe, them the ſaid C. and D. or 
either of them; or thus, him the ſaid F. you admit your com- 
panions or companion for this purpoſe, otherwiſe you (the preſence 
of them the ſaid C. and D. or either of them not being expected; 
(6) or thus, of bim the ſaid F.) may proceed to the taking of 
that afſiſe : and therefore we command you, that you admit them 
the ſaid C. and D. or either of them; or thus, him the ſaid 
F. your companions or companion for this pur peſi in form aſore- 
faid; for we have commanded them the ſaid C. and D. that 
they or either of them; or thus, him the ſaid F. that they, or 
he ſhall attend, together with you, as is aforeſaid, Mitnaſi, 
&c. 
And if ſeveral aſſiſes or certificates of aſſiſes be ſued be- 
fore ſeveral juſtices in one county for lands, tenements, 
rents or commons, and afterwards the king make new juſ- 
tices to take all aſſiſes or certificates and juries which are 
to be taken in the ſame county, the king may make an 
| aſſociation to the juſtices new aſſigned thus : 
J 186 ] The king to his beloved and faithful W. of D. R. of A, 
and R. of P. greeting: Know ye, that whereas we have con- 
 fSiluted you our juſiices to take all aſſiſes, juries and certificates 
arraigned before any of our juſtices whomſoever by our writs 
in the county of Lincoln; and afterwards have command: you, 
that if you gll could not be preſent conveniently at the taking cf 
the offiſes, juries and certificates afor eſaid, then two of you 1147 
ſpeuld happen to be preſent ſhould proceed to the taking of ine 
fame aſſiſes, jus ies and certificates, according to the law and o/- 
tom of our realm; we have aſſociated unto you our beloved and 
faithful A. to take the aſſiſes, juries and certificates aforeſaid 
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(5) Vel fic ; Aliguisfingulis vicib“ quibus C. & D. 4 contigerit, Ic. 
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toether with you; nevertheleſs, ſo that if at certain days and 
places which you. or two of you ſhall appoint for this purpoſe, it 
happens that he the ſaid A. be preſent, then that you or two of | 
you admit him your companion, or otherwiſe you or two of you 8 
(the preſence of him the ſaid A. not being expected] may pro- 


| ceed to the taking of the afſiſes, juries and certificates afereaid 
and therefore we command you, & . 


And a patent made to bim who ſhall be affociate, re- 
citing the patent made to the juſtices, and the writ of , non 
omnes, ſhall ſay, aſſiciavimus vos, &c. and the form of the 
writis ſuch; | 

The king to his beloved and faithful A. greeting: Know ye, 
that whereas we Fave conſiituted our beloved and faithful W. 
of D. R. of A. a R. of P. our juftices to take all aſſiſes, juries | / 
and certificates arraigned before any of our juſlices whomſoever 
b; our writs in the county of Lincoln; and afterwards com- 
manded them the ſaid W. of D. R. and R. that if they all 
conld not be preſent conveniently at the taking of the aſſiſes, juries 
and certificates aforeſaid, then two of them who ſhould happen 
te be then preſent ſhould proceed to the taking of the ſame aſſiſes, 

juries and certificates, according to the law and cuſlom of our 
realm, we have afſiciated you to the aforeſaid W. R. and R. 
and two of them, to take the aſſiſes, juries and certificates afor:- 
ſaid in the county aforeſaid ; nevertheleſs, ſo that if at certain 
days and places which they the ſaid W. R. and R. or two of 
them fhall appoint for this purpoſe, it ſhall happen that you be 
preſent then they or two of them ſhall admit you their companion 
for this purpoſe, er otherwiſe they the ſaid W. R. and R. or 
two of them (your preſence not being expected) may proceed to 
the taking of the ſame aſſiſes, juries and certificates aforeſaid : and 
therefore we command yeu, that you attend the taking of the af- 
files, juries and certificates aforeſaid, together with the ſaid W. 
R. and R. or two ef them in form aforeſaid, to do, &c. ſaving, 
&. Wie have alſo commanded them the ſaid W. R. and R. 
that they or two of them admit you their companion for this pur- 
poſe, as is aforeſaid : in witneſs whereof we have cauſed theſe 
our letters to be made patent. Witneſs, &c. 
A And afterwards when the king hath made his juſtices of _ 
L * 4. ttt. 
aſſiſe by letters patent; and by other letters patent hath Br, AC. 386. 
Vo. II. M allociated 


186 


32 H. 6. 10. 
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aſſociated unto them another perſon, yet he is uſed aſter- 
wards to make other letters patent, as well to the juſ- 
tices of aſſiſe, as to thoſe whom he hath aſſociated unto 
them, that if they all do not come at one time, to take 
thoſe aſſiſes, juries, and certificates, that then thoſe who 
come ſhall take the ſame aſſiſes, juries and certificates: 
and that patent is called a /i non omnes; and the form of 


the patent is ſuch : 


The king to his beloved and faithful W.of D. R. of A. and 


R. of P. and A. of B. greeting: Whereas we have conſlituted 


you the aforeſaid W. R. and R. our juflices ts take all afſiſes, 
&c. arraigned, &c. (as above, until) and afterwards we com- 


manded you, that if you all, &c. ſhould preceed ſubſequently, we 


bave aſſociated to you, and to two of you, the aforeſaid A. to take 
the aſſiſes, juries and certificates aforeſaid, in the county aforeſaid, 
we command you that if you all cannot convenient!y be preſent at the 
taking of the aſjiſes, juries andeertificates aforeſaid then three or two 
of you (of whom we will one of youthe aforeſaid W. R. and R. 
to be one ) ſhall proceed to the taking of the ſame aſſiſes, &c. ac- 
cording to the law and cujlom of cur realm, &c. M itneſi, &c. 

And theſe three patents next before are commonly made 
when any aſſiſe is ſued, that is, one to the juſtices of aſſiſes, 
and another patent to the clerk of the aſſiſes of aſſociation 
and the patent of i non omnes made to the juſtices and the 
clerk of the aſſiſes together. 

(a) And if the king make his juſtices of aſliſe in any 
county, and afterwards make an aſſociation to them, and 
a patent of /i non omes, &c. and afterwards divers aſſiſes 
or certificates of aſſiſe remain before them not determined: 
the king at the next aſſiſes may make a new commiſſion 
unto other juſtices to take all thoſe aſſiſes and certificates, 
and may make a new aſſociation unto them by another 
patent, and a ſi non omnes alſo directed unto them. 


— —c —— 


patent of aſſociation. 


(a) See L. 5 Ed. 4. 129, 137, theſe 
points reſolved ; . 1. That an aſſo- 
ciation may be on a ſpecial aſſiſe, by 
a ſpecial patent. 2. That by the 


writ of admittance he 1s not juſtice 


(aſſociate) without ſhewing alſo the 
3- That by 
the patent of aſſociation he is juſtice, 


though there be no writ of admittance. 
4. Though the words of the patent 
of aſſociation ſhall be only ad afiſum 
bac vice capiendam; yet his power re- 
mains till the aſſiſe be determined, al- 
though it depend through divers ad- 
Jouruments. | 

| * But 
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C But in a general patent of aſſiſe to take all aſſiſes and ju- 3 H. 6. 10. 


ries, &c. an aſſociation lieth. But M. 32 H. 6. it is bolden 
that an aſfociation after another aſſociation allowed and 


admitted doth not lie, nor can the juſtices admit other aſ- 


ſociation in that writ afterwards, ſo long as that writ and 
commiſſion ſtand in force. 

But in a ſpecial aſſiſe no aſſociation ſhall be made as it 
is holden the ſame year, M. 32 H. 6. for he hath not in 
the writ theſe words, et his quos ſibi aſſaciauimus. But the 
writ is directed to the ſheriff without theſe words in the 
writ, nor are thoſe words in the patent made to the juſtices 
of that ſpecial aſſiſe. | 

But if thoſe words be in the writ, and in the patent 
made to the juſtices, then it ſeemeth an aſſociation ſhall 
be made in that ſpecial aſſiſe, as in other. And it appeareth 
in the Regiſter that the other aſſociation lieth after aſſocia- 
tion in one writ, 

And upon a new commiflion made to other juſtices, the 
old juſtices of aſſiſe ſhall deliver their records of the aſſiſe 
unto the new juſtices by indenture, upon a writ diredted 
to them to deliver the records. 

And a man may ſue a patent of aſſociation for ſeveral 
aſſiſes; and the form of the writ is ſuch : 

We have aſſociated you or either of you, &c. to take the af- 
ſiſe of novel diſſeiſin which A. hath arraigned before, &c. of 
tenements in N. and to take the aſſiſe of novel diſſeiſin which C. 
bath arraigned before the ſame, &c. againſt the aforeſaid B. of 
tenements in the ſame town ; nevertheleſs, ſo that if, &c, 

And if the king make two men his juſtices of aſſiſe in 
one county, and afterwards one of them be elſewhere in the 
king's ſervice, (a) ſo that he cannot attend to take thoſe 
aſſiſes or jaries, then the king by patent may make another 
juſtice in his room, to take thoſe aſliſes and juries, and that 


patent is in the nature of an aſſociation; and the form of 
the writ is ſuch : 


2 


[ 187 ] 


7 2 


— 


(a) Or be dead; and note; a juſ- and ſuch may take the aſſiſes without 
tice of aſſiſe cannot record a nonſuit any re- attachment ſued, although the 
45 3. Where one is made a juſ - afliſe be removed. 28 4/7. 2. 


tice ad omnes aſſſus capiendꝰ, it is good; 
M2 


The 


2 
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The king to his beloved and faithful A. greeting: Know yoir, 

that we had conſlituted you and our beloved and faithful G. our 

. Juflices to take all afſiſes, juries and certificates arraigned before 
any of our juſtices whomſeever by our writs in the county of L. 
and the gens G. attends by our command certain other ſer- 
vices of our's elſewhere, by reaſon whereof he has not leiſure 
for the taking the ſame . juries and certi ificates, as we have. 


Let he is jule received information; we have conſtituted our beloved and faith- 
before they ad- 


mit him, by ful W. our juſtice in the place of him the ſaid G. to take the 

8 aſſiſes, juries and certificates aforeſaid, together with you ; and 

AT. 386. therefore we command you, that you admit him the ſaid W. 

your companion in the place of him the ſaid G. for this purpoſe, 

in manner af:reſaid , for we have commanded him the ſaid W. 

that be attend for this purpoſe in the place of him the ſaid G. 

together with you, &c. 

And a patent ſhall be made to him who ſhall be aſſociate 

unto them in the place of G. which ſhall be ſuch: 

The king to his beloved and faithful W. greeting: Know you, 

that wherias we have lately conſlituted our beloved and faithful 

A. and G. our juſtices to take all affiſes, &c. (as above, until) 

as we have received information, we have cenſtituted you our 

Juflice in the piace of htm the ſaid G. to take the afſiſes, juries 

and certificates aforeſaid together with the aforeſaid A. and there- 

fore we command you, that y-u attend for this purpoſe with the 

aforeſaid A. in the place of him the ſaid (. to do in form afore- 

ſaid, &c. ſaving, &c. for we have commanded bim the ſaid 

A. that he admit yu his companion for this purpoſe in the place 

of him the ſaid G. as is aforeſaid: In witneſs, &c. 

And if the king make three juſtices in aſſiſe, andafter wards 

one of them die, the king may make a new patent of aſ- 

ſociation unto another to aſſociate him and the two in the 

room of him who is dead, and a clole writ ſhall be directed 

to the two juſtices who are alive to admit him, Cc. and 

it appeareth by the writ, that if the king make three juſ- 

tices to take aſſiſes, and make them a patent of ſi non omnes, 

if one of them die, yet the other two may proceed; and 

the patent is ſuch ; 

hs Ed. 4. 211. The king to his beloved and faithful I. 7 O. greeting: Know 
r. Ail. 386. 

von tbat e we . lately conſtitutad cur beloved and 


; | faithfal 
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faithful I. I. and S. our juſtices to take all aſſiſes, juries and 


certificates arraigned before any of our juſtices whamſaever by 
our writs in the county of S. and after the death of the aforeſaid 


S. divers aſſiſes, juries and certificates arg arraigned before the. 


aforeſaid I. and I. we, for certain cauſes, have conflituted you 


our juflice, as well to take all aſſiſes, furies and certificatts ar- 
raigned before the aforeſaid I. I. and S. and afterwards before 


the ſame I. and I. as before any of our juſtices whomſoever in 
the county aforeſaid together with the ſame I. and I. we there- 
fore command you, that you attend to tale the aſſiſes, juries and 
certificates, together with the qforeſaid I. and I. in manner afore- 
ſaid, to do, &c. ſaving, &. for we have commanded the afore- 


ſaid 1. and I. that they admit you their companion for this pur- 


poſe, as is aforeſaid. 

And a cloſe writ ſhall be directed to the juſtices to admit 
the ſaid juſtice V. into their ſociety. | 

And the king may make aſſociation in juries as well 
as in aſſiſes, and alſo in attaints. And if the king make a 
commiſlion to take an attaint or other jury, and an aflocia- 
tion in the ſame, and after one of the juſtices die, the king 


may make a new aſſociation in the ſame writ, and ſo 


he may make one aſſociation after another in the ſame 
writ, as appeareth by the Regiſter; and the writ is 
ſuch : 

The king to his beloved, &c.1. of M.R.of M. and I. of F. greet- 
ing: Whereas we have lately appointed W. of O. and you the afore- 
ſaid I. of M. and R. our juftices, to take the jury of twenty-four 
knights which R. hath arraigned before the afereſaid W. and 
you the aforeſaid I. of M. and R. by our writ againſt P. to con- 
vict the jurors of an aſſiſe of novel diſſciſin, which was ſum- 
maned between him the ſaid P. and the aforeſaid R. and taken 
by err writ at H. before the aforeſaid W. and you the aforeſaid 
R. of tenements in 8. in the county of N. and afterwards by our 
writ awe aſſociated unto you ¶ the aforeſaid I. of M. and R.) 
you the aforeſaid I. of V. to take all afſiſes, juries, &c. arraigned 
in the ſaid couaty, together with the ſaid W. and you, with the 
aforeſaid I. of M. and R. or two of you, and that jury before 
the aforeſaid W. and you the ſaid R. and I. by virtue of the af 
ſeciation aforeſaid, until to the taking therezf, fload by the pleading, 
M 3 


and 
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and the ſaid W. being now dead, we have conſlituted in the place 
of him the ſaid W. our beloved and faithful B. to take that 
jury together with you ; we command you, that you admit the 
aforeſaid B. for this purpoſe in the place of him the ſuid W. 
and proceed together with him to take that jury, according to the 
law and cuſicm of our realm; for due have commanded the 
aferefaid B. that he attend together with you for this purpoſe, as 
is af id. 

Forby 2 H. 4.2. And thereupon another e ſhall be made to the ſaid 

3 B. of aſſociation, as before in other caſes. 

miſſioner in this And an aſſociation may be made unto the ſheriff upon a 

88 writ of re- diſſeiſin directed to him, as well as it may be upon 
an aſſiſe of novel diciſiu, as appeareth by the Regiſter; 
which writ was awarded by . de Harlaſton. 

[ 188 ] And although the affiſe be diſcontinued for the not com- 
» 4 19, 20. ing of the Judges; Sc. yet when the re- attachment is ſued, 
Br CARE 86. the writs of aſſociaden and of fi non omnes ſtand in force; 
=_— 6.” Br. and a te- attachment ſhall or may be ſued to revive thoſe aſ- 

ſilesz (a) although there be ſeveral adjournments of the 
aſſiſes, yet the aſſociations and writs of / non emnes {hall 


ſerve for all the affiics. 


Writ of Rediſſeiſin. 


HE writ of re- diſſeiſin (a) lieth where a man reco- 
vereth by aſſiſe of novel diſſeiſin, land, rent or common, 
| and the like, and is put in poſteſſion thereof by verdict, and 
afterwards is difſeiſed of the ſame land, rent or common, 
by him by whom he was diſſeiſed before; then he ſhall 
have this writ upon the ſtatute of Merton, c. 3. and the 
form of the writ is ſuch : 
The king to the ſheriff, &c. A. and B. his awife, have reed Cc 
undo us, that whereas R. formerly the huſband of the ſaid B. and 


I 


— 


(a) See it accordingly adjudged, (a) If he diſtrains for the rent he 
12 H. 20, 22. 14 . 14. be the aſ- ſhall have a re- diſſeiſin on a reſcous 
ſociaiion in general, or the aſſiſe taken made, without any other ſeiſin. 40 
by ſpecial adjournments. Af. 23. bs 
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ſhe the ſaid B. in our court, before cur juſtices laſt itinerant, at 
N. in your county; or thus, before cur beloved and faithful H. 

and K. our juſtices ofhigned to take the aſſiſes in the county 
aforeſaid at, &c. (or thus if the juſtices were dead) before H. 
and his companions lately our juſtices aſſigned to take the affiſes 
in the county aforeſaid at N. recovered their ſeiſin againſt S. of 
twenty acres of land and ten fhillings rent with the appurte- 
nances in K. by the recognizance of an aſſiſe of novel diſſeiſin 
between them, &c. or thus, taken betzyeen the aforeſaid A. B. 

and 8. the aforeſaid S. again hath unjuſtly difſet iſed them the ſaid 
A. and B. of the land and rent aforeſaid ;, or thus, of one acre 
of land of the land aforeſaid ; and therefore we command you, 
that taking with you the keepers (b) of the pleas of our crown, 
and teuelxe, as 4well knights as other free and lawful men of your 
count Jy 4s well of thoſe who ⁊bere in the Ani fury, as of others, 


Mud that the he 
Mond 
4. and cauſe him 7 8 
to be re- ſeiſed of the ſaid land and rent, and & ſe double their 
damages which they have ſuſtained by reaſon of that re- diſſeiſin, 
to be taxed by the oath of the aforeſaid twelve, and to be levied 
without delay of the goods and chattels of the afereſaid 8. in your 
bailiavict, and t9 be rendered to them the ſaid A. and B. according 


to the form of the ſtatute provided in ſuch like caſes of re- diſſeiſin: 
(e) and give notice to the aforeſaid S. and D. who now hold 


23A. 7. 
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(5) 23 Af. 7. If there be but one 


coroner in the county, he may make 
it, otherwiſe all muſt join. 20 YH. 6. 
17. and vete; a re- diſſeiſin taken be fore 
the ſheriff and one coroner is not good. 
Alſo note this clauſe aſſumptis tecum, 
Sc. was omitted, and therefore the 
writ abated, 26 Ea. 3. 57. and herein 
the ſheriff is judge. 1 H. 4. 5. but if 
there are four coroners, but one is 
dead, the ſheriff ought to return this. 
I. ws, that if the writ be accedas ad 
villam abi tenementa frædlicta ſunt, Fc. 


M 4 


it is erroneous, 11 H. 4.6, 94. ad- 
judged. But if the rent © ue: out of 
more (many) lands in divers vills, it 1s 
ſufficient to take the re- diſſeiſin in one 
vill only, 40 J 23. but the view 
ought to be m de wo all. 

le) See 9 H. 4. 5. Note; The ſhe- 
riff 1s judge 3 and therefore it 
ſeems the array is not challengeable, 
but the panel is; and it ſeems that 
the ſheriff may receive pleas herein, 
as a releaſe, &c. Kelw. 125. 40 Af. 23. 


that 


9 H. 4, 5 


chattel. 
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that land, that they may be preſent at the 8 of that inguef, 
if to them it ſhall ſeem expedient, Witneſs, &c. | 

And by this writ it appeareth, that a man ſhall have a D 
rediſſeiſin againſt the tenant, if he recover by aſſiſe of novel 
diſſeiſin before juſtices in eyre, or before juſtices of aſſiſe; 
(a) and ſo if he recover in aſſiſe of novel diſſiſſin in the 
king's bench or common pleas, if he be 8 he ſhall 
have this writ of re · diſſeiſin. 

If huſband and wiſe be diſſeiſed, and recover by affiſe, 
and the huſband die, and the wiſe take another huſband, 
and they be diſſeiſed again, by the Pegiſter they ſhall have 
a writ of re- diſſeiſin although the huſband were not diſſeiſed 
before; and the writ willeth that the ſherift inquire whe- 
ther they were diſſeiſed before. 
not it is not material, becauſe it is the right (5 of the wiſe, 
and ſhe was diſſeiſed before. 
aſſiſe of novel" diſſeiſin, and afterwards take huſband, and 
they re-diſſciſe the plaintiff, he ſhall not have a writ of 
re diſſeiſin 3 quod vide H. ꝙ H. 4. 

(e) And alſo a re- diſſeiſin lieth againſt him who commit: 
ted the re-diſſeifin, and againſt another who was not diſ- 

ſeiſor, if he be tenant of the land. | 

And alſo if a man recover land by aſſiſe of novel di erfan, 

and after he be re-diſleiſed of parcel of the ſame, he ſhall. 
have a writ of re- diſſeiſin. 
And in a re--diſſeiſin againſt huſband _ wiſe the writ H 
ſhall be thus in the end; and the ſame A. double his damages 
which he hath ſuſtained by reaſon of that re-diſſeiſin, to be levied 
of the lands of them the ſaid B. and S. and of the chattels of him 
the ſaid B. in your di; A the _ hath not any 


* 


And if the huſband were 


But it the wiſe loſe in the 


G b 


(a) See 26 Ed. 3. 57. A writ of 
re · diſſeiſin granted on a recovery in B. 
R. ſued in chaucery, and held good 

the award of court. 

() See 9 H. 4. 5. And it ſeems 
one may have a ſpecial writ ſuppoſing 
that the wite dum fola was re- & iſſeiſed; 
duc not that the huſband and wife re- 
diſſeiſes, ure pg. 191. it ſeems no 


— — 


liv; and that the wife only-ſhail be 
taken. 

(e) If one recovers in an aſſiſe and 
is re- diſſeiſſed by the diſſeiſor, another 
re- diſſeiſin lies, per Ih ning, g H. 4. 5. 
fer jointenancy is a good plea in a re- 
diſſeiſin, 33 Ed. 3. Re. diſcifin 7. And 
note this judgment in re- diſſeiſin, 2: of 
recuperet ſelſinam ſua. Raf. Entr. 548. 


An! 


Writ of Rediſeiin. 
And if the ſheriff will not execute the writ of re- diſſeiſin, 
he ſhall have an alias and a pluries directed to him, and if he 


the coroners, c. and upon the ſame, diſtreſs infinite. 
And it appeareth in the Regiſter, that a man ſhall have a 
writ of aſſociation in a re- diſſeiſin; and the writ is ſuch: 
The king to the ſheriff, & . Know you, that whereas lately at 
the proſecution of N. ſuggeſling to us, that he in our court before, 
&c. at K. by our writ recovered his ſeiſin againſt 8. Sc. (re- 
citing the whole writ, until) ;f 22 him it bali ſeem expedient, 
we have aſſociated unto you our beloved and faithful R. to de and 
fulfil the premiſſes together with you ; yet ſo that if at a certain 
c day, which you ſhall appoint for this purpoſe, be the ſaid R. hap- 


purpaſe, otherwiſe (the preſence of him the ſaid R. not being ex- 
pected you may proceed yo do and fu {fil the premuſſes : and there- 
fare we command you, that you admit him the ſaid R. your com- 


panion for this purpoſe, in form aforeſaid; for we have com- 


the prem'ſſes, as is ; aforeſaid. 

Aud by the Regilter, the writ directed to the ſheriff ſhall 
be cloſe, as alſo the other writ directed unto him who is 
aſſociated to him, and yet the ſame is ia its nature a pa- 
tent, 

And if a man recover by aſſiſe of novel di ſeifin, « common 
of paſture or other profit apprender in the ſoil of another, 
or any office or corody; if he be re- diſſeiſed, he ſhall have a 
re- diſſeiſin; and the writ ſhall be ſuch : 

The king to the ſheriff, &c. K. hath ſhewed unto us, that 
whereas he in our court before our beloved and faithful W. 
and bis companimns our juſtices aſſigned to take the aſſiſes, &c. at 
N. by our writ recovered his ſe,ſia againſt I. of common of paſ- 
ture in 8. which belongs to his freehold in the ſame town, by the 


tween them, the aforeſaid I. hath again unjuſtly diſſeiſed the afore- 
faid A. of the common of paſture aforeſaid; and therefore, &c. 
you go to that paſture, and by their oath, &c. (of reaſonable 
eſtovers, thus) recovered his ſeiſin againſt I. of his reaſonable 
eftovers ta be taken in three hundred acres of wad with the ap- 


pur- 


then do it not, he ſhall have an attachment againſt him to | 


pens to be preſent, then you admit. him your companion for this 


manded him the faid R. that he attend with you to de and fulfil 


recognizance of an aſſiſe of novel diſſeiſin there taken thereof be- 
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Writ of Realſſeiſin. 
purtenances in vy. which belong to his men in the fene 
teton, by recognizance of aſſiſe, &c. 

And if a man recover by aſſiſe of novel difeifn any land A 
or tenement before the bailiffs of any liberty, where they 
demand conuſance of pleas before juſtices cf aſſiſe, and the 
juſtices grant the ſame, becauſe the lands are within that 
liberty, and afterwards he be re- diſſeiſed of the ſame land, 
then he ſhall have writ of re-diſſeiſin; and the writ ſhall be 
ſuch : 

The king to the ſheriff of Berks, greeting : A. hath fhewed 
unto us, that whereas he lately arraigned a certain aſſiſe of no- 
vel diſſeiſin before our beloved and faithful I. and his companions, 
&c. aſſigned by our writ againſt P. of two feet of land in length 
and one foot of land in breadth with the appurtenances in W. 
which ſaid aſſiſe was returned by the ſame juſtices into the court of 
the abbot of Reading, according to the liberties granted to the 
ſame abbot by the charters of our progenitors, formerly kings of 
England, and our confirmation theresf, to be pleaded before the 
baihff of the ſame abbot, and the ſame A. recovered his ſeiſin of 

. the land aforeſaid againſ? the ſaid E. in the ſame court, by recog- 
nizance of an aſſiſe of novel diſſeiſin there taken between them, 
the aforeſaid E. hath again diſſeiſed him the ſaia A. of the ſaid, 
&c. (as in the firſt writ). 

And alſo a man ſhall have a re- diſſeiſin upon a recovery B 
in affiſe of nuiſance, of a poo! unjuſtly levied, &c. or of a wa- 
ter courſe diverted, or of a way ſtraightened or ob/irufid ; and 
the form of the writ is ſuch : 

The king to the fheriff, &c. A. hath ſhewed unto us, &c, 
(until) «fſigned, arraigned a certain aſſiſe againſt B. by our writ 
of a certain pool unjuſily raiſed in N. to the nuiſance of his free- 
hold in K. and by the recognizance of the ſame aſſiſe thereof le- 
tween them taken at E. before the ſame juſtices, that pool raiſed 
by the afareſaid B. was diſallowed and to be lowered; the afore- 

ſaid B. hath again unjuſtly and without judgment raiſed that 
pool: and becauſe this is unjuſtly and manifeſtly againſt our 
peace, we command you, that taking with you, &c. (until) you 
go to that pool and tenement, and by their oath make inquiſitioa 
thereof diligently, and if y:u ſhall find by that inquiſition, that he 
bath again unjuſily raiſed the ſaid pool, then take him the ſaid 
B. &c. (until) ſpecial command, and cauſe that pos to be 
3 lowered 
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nere without delay, and the ſame A. to have double his dama- 
ges which he hath ſuftained by rraſon of that re- alſſeiſin, &c. ac- [2 
cording t the form of the Hatute, &c. (as before). . 

C And the like writs are in the Regiſter of re- diſſeiſin, for Ant. 66. 
the diverting of water, or of a way, or obſtructing one in | 
an office, and the like. | | * 

And if the ſheriff deliver any ſuch, without the ſpecial 
command of the king, who are convict of ſuch re - diſſeiſins, 
he ſhall be grievouſly amerced, and thoſe who are fo deliver- 
ed, ſhall be alſo grievouſly puniſhed, W&c. by the ſtatute of 
Marlebridge, cap. 8. 

And by the ſtatute of Meſim. 2. cap. 26. he who reco- 
vereth in a re-diſſeiſin, ſhall recover double damages; and 
the defendants ſhall not be bailed by a common writ ; and 
by the ſame ſtature is given a writ of poſt-diſſei/in, in which 
writ he ſhall alſo recover double damages againſt the de- 
fendant. 

D And if a man-recoyer by re - diſſeiſin, and afterwards be 

diſſeiſed again by him by whom the firſt re-difſeifin was be- 
fore, he ſhall have a new re- diſſeiſin; and ſo one re· diſſeiſin 
aſtet another every time he is te- diſſeiſed. 

E And a re- diſſeiſin ſhall be maintainable againſt any of 
the diſſeiſors. 

F And if a man recover land by aſſiſe of novel diſſeiſin, unto 1 las. 154. b. 
which a common is appendant, &c. and after he is diſſeiſed 
of the common again, he ſhall have a re- diſſeiſin. &c. 

G And if a man ſue a writ of droit cloſe, and make proteſ- 
tation in the nature of aſſiſe of novel dſſeiſin, and recover 
in that writ, and after be re-diſſeiſed, he ſhall not have a 
re · diſſeiſin; for that writ doth not lie upon an aſſiſe at the 
common law. M. 14 Ed. 3. 

H And if all the jurors in the aſſiſe be dead but one, and 
afterwards he who recovered be re- diſſeiſed, &c. it is a queſ- 
tion whether he ſhall have a re- diſſeiſin, becauſe the ſtatute 
is per primos juratores & alios, c. which ſee debated in H. 9 

-.8 H. 5. But it ſeemeth that the ſtatute makes the law, 1 Iatt. 145.4. 
and becauſe it is a penal ſtatute it ſhall be taken ſtrictly; 
and therefore if all the jurors be dead but one he ſhall not 
dave a re · diſſeiſin, becauſe he cannot be tried by the former 


Jurors z 


Redifl, 6. 


1 Inſt. 154. a. 


8 H. 5. 1. 


Per Pole contr. 


Hanke. in 
*Enor. 
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. foreit ſeemeth there ought to be two jurors to teſtiſy the 


poff- diſſciſin, and ſhall recover double damages, and the party 


. of Merton, c. 3. ef po/i-d:ſſzifin. And this writ ſhall be di- 
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jurors ; for one juror is not a ſufficient witneſs himſelf, to 
ſay that it is a re · diſſeiſin of the ſame tenements; and there- 


ſame. | 
And tenant by fate ration « or ſtaple ſhall have an I 
aſſiſe of novel diſſeifin if he be ouſted; and alſo a re- diſſeiſin if 
he de re- diſſeiſed. 
And ſo tenant by eleg:t ſhall have an n afbſe of nvel diſſe;ſin, 
and a re-diſſeifia if he be oulted, by the ſlatute of V im. 
2. c. 18. 


Writ of Poft-Difſeſin. 


Tu writ of poſt- difeif in is given by the ſtatute of A 
eim. 2. c. 26. and lieth where a man recovereth 
lands or tenements by a precipe quod reddat, by default or 
reddition, and afterwards is oufled again by him againſt 
whom he recovered, c.; then he ſhall have the writ of. 


ſhall be puniſhed as he ſhould be if he were attainted of 
re- diſſeiſin: but if he recover by aſſiſe of moridaunceflor or 
juris utrum, or in thoſe actions which paſs by juries and 
verdicts, then he ſhall have his writ founded upon the ſtatute 


reed to the ſheriff as the writ of re- diſſeiſin ſhall be; and 
if the ſheriff will not execute the writ as he ought to do, 
and as he is.commanded, then the party may ſue forth an 
alias and a plurirs, vel cauſam nobis ſjgnifices, &c. And if 
the ſheriff neither do any thing, nor return a cauſe, then 
the party may ſue an attachment againſt him directed to the 
coroners, &c. and upon that a diſtreſs; and the form of 
the writ of poſi-diſſeiſen, is ſuch: 

We king to the ſheriff, &c. A. hath ſhewed unto us, that B 
whereas he, in our court before our beloved and faithful W. and 
his companiens our juſtices of the bench at E. by our «vrit recover- 
ed his ſeiſin againſt I. of one meſſuage with the appurtenances in 
S. by the conſideration of the ſame court; he the ſaid I. hath ſince 
unjuſtly diſſeiſed the aforcſaid A. of the land aforeſaid; and there- 


fore 


6 
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fore abe command you, that taking with you, &c. (as in the writ : 
of Re-diſſeifin, c.) lawful men of your county, you go, &c. 

(until) afterward unjuſiy di i ciſed him of the land aforeſaid, 

then him the ſaid I. &c. (until) which he hath ſuſtained by rea- 

ſon of that peſl- diſſeiſin, & e. according to the form of the ſlatute of 


Weſtminſter provided touching ſuch Pofl- Diſſciſun 3; and give 5 
notice to the aforeſaid I. that, &c. 


And in a poſt- diſſeiſin the writ ſhall not ſay, tam de illis 
qui in prima jurata, unleſs it be where he recovereth by re- 
cognizance of the aſliſe or jury : 

And if a man recover lands or tenements in value againſt 3 R. 2. Br. 3. 
the vouchee ina præcipe quad reddat by default, and after- 
wards be put in execution by the ſheriff, and the vouchee 
diſſeiſe him of the ſame lands which he ſo recovered in value, 
be ſhall have a poſt - diſſeiſin of that land ſo recovered in 
value againſt the vouchee. And the writ is ſuch : 

The king to the ſoeriff, &c. C. hath ſhewed unto us, that 
avhereas B. prior of D. lately in our court before our beloved 
and faithful R. F. and his companions our juftices A the bench at 
Weſtminiſter, by writ demanded againſt the ofereſaid C. ſeven 
acres of meadow with the appurtenances in I. and he the ſame C. 
vouc bed to warranty theresf in the plea afereſaid R. of S. and 
by the default which he the ſame R. afterwards made in the 
ſame court, it 2was conſidered, that the aforeſaid prior ſhould re- 
cover his ſeiſin againſt the aforeſaid C. in the plea aforeſaid, that 
he the ſaid C. ſhould have of the meadow of the aforeſaid R. of 
S. to the value of the aforeſaid ſpven acres of meadow, by virtue 
of which conſideration, ſeven acres of meadow with the appurte- 
nances of the meadow of the aforeſaid R. S. in G. were aſſigu- 
ed to the aforeſaid C. by our then ſheriff of Glouceſterſhire, by 
virtue of our certain writ of judgment to him in this behalf di- 
rected, the aforeſaid R. of S. afterwards unjuſtly diſſeiſed the 
aforeſuid C. of the ſaid meadenv to him aſſigned, as is premiſed ; 
and therefore we command you, that taking with you, &c. 
twelve as well knights as other free and lawful men of your 
county, in your own perſon you go to the afarsſaid meadow aſſign- 
ed to him the ſaid C. and by their oath diligently cauſe inguiſſtion 
to be made thereupon, and if you ſhall find that he the ſaid C. 

was afterwards unjuſtly di Ve by the afereſuid R. of the ſaid 
meadaw 
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meadow aſigned to the ſaid C. then take him the ſaid R. and 
cauſe him to be kept ſafe in our priſon, ſo that he be in no wiſe de. 
livered from that priſon, without our ſpecial command, and cauſe 
him the ſaid C. to be re-ſeiſed of the aforeſaid meadow to him 
aſſigned, and double his damages which he hath ſuſtained by re- 
fon of that P:ſi-Difſeiſn, by the oath of the aforeſaid twelve to le 
taxed, and levied without delay, of the goods and chattels of the 
aforeſaid R. in your bailwick, to be rendered to him the ſaid C. 
according to the form of the ſiatute provided in caſe of ſuch Poſt 
Diffeifin, and give notice to the afereſaid R. Ce. IWitneſs, &c. 
15H. 7.3, And if the defendant make default at the return of the D 
ſcire facias ſerved, then the ſheriff ſhall take the inqueſt 
by default, and the proceſs againſt the jury ſhall be by pre- 
cept from the ſheriff to his bailiff, Qc. to ſummon twelve, 
Se. | 
And if a man recover in a ſcire facias upon a fine, or 
upon a recovery had before by default of the tenant, he ſhal] 
have a poſt-diſſeiſin againſt the tenant, if he be afterwards 
ouſted of the ſame land; gqued vide Tr. 15 H. 7. 

* Inſt. 173. And if a man be convicted before the ſheriff upon a re- F 
diſſeiſin and poſt- diſſeiſin, then he ſhall not be delivered out 
of priſon without the king's ſpecial command, and then he 
ought to ſue a certiorari to remove the record into the 
king's bench, and there to agree with the king for his fine. 
And thereupon he ſhall have a writ to the ſheriff to deliver 
him out of priſon; and the form of the writ to remove the 
record is ſuch: | 

The king to the ſheriff, &c. On the behalf of Henry of D. 
taken and detained in aur priſon of Stafford for a certain re- 
diſſeiſin made by kim to Iſabel, who was the wife of Ric. C. 

F a moiety of one meſſuage with the appurtenances in C. as 
it is ſaid, whereof he was convicted before you and the keep- 
ers of the pleas of our crown in your county, by an inqueſi made 
thereujon at C. by our writ, we are beſought, that whereas be 
bath already made ſatisfaction to her the ſaid ſabe) for the da- 
mages adjudged te ber in this behalf, and is ready to make a fine 
with us for that which to us belongs in this behalf, according to 
the form of the latute thereof provided by the common council of 
our realm : we willing to provide for his delivery, and that we 
may 


1 


<F 
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may be able to do to him the ſaid H. that which Hall be. juſt there- 
upon, willing to be certified upon the record and proceſs of the 
inquifition aforeſaid ; command you, that if judgment be there-+ 
upon given, you ſend the record and proceſs of the inguiſition afore- 
ſaid to us, with all things touching them, under your ſeal diſtinct- 
ly and openly, fo that, &c. wherefoever, &c. that we may fur- 
ther do thereupon that which of right, &c. ta be done, &c. 
Witneſs, &C. | | | 
A And this writ of poſt-diſſeiſin ought to be brought by 7 Ed. 3. 24+ 
thoſe who firſt recovered, or by ſome of them, and of the nes; 
ſame land which was recovered, or of part thereof, or 
againſt thoſe, or ſome of them againſt whom the recovery 
Was. | g ö 
But if a man recover by a præcipe quod reddat, and after 
be diſſeiſed by him againſt whom he recovered, and the 
diſſeiſor make a feoffment, and take back an eſtate to him 
and another; he who firſt recovered ſhall have a poſt - diſ- 
ſeiſin againſt him and his jointenant, as it ſeemeth, and he 
ſhall be puniſhed by the ſtatute, if it be found againſt 
bim. 
But if he who loſeth the land by default or reddition in 
a præcipe quod reddat, afterwards diſſeiſe him who recovered, 
and make a feoffment in fee unto another, or for life, it 
ſeemeth he who recovered ſhall have a poſt · diſſeiſin againſt 
him who diſſeiſed him again, although he be not tenant of 
the land; for in the writ of poſt - diſſeiſin the demandant ſhall 
not have judgment to recover the land, &c. but the ſheriff 
ſhall put and reſtore the plaintiff to his poſſeſſion, if he find 
the diſſeiſin, &c. and ſhall take the defendant and keep him 
in priſon until, Sc. 
B Andit ſeemeth, that non-tenure is no plea in a writ of 
poſt-diſſeiſin for the defendant, but he ought to anſwer the 
diſſeiſin, &c. when he comes in upon the ſcire facias, &c. 
And if he make default upon the ſcire facias returned, the : 
ſheriff ſnall take the inqueſt ; ramen quære. 
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A „R... Mit of Entryin the Nature of Afiſe, which ir 
Tou 35. called, Entrie in de Quibus. 
9 H. f. 13. Writ of de quibus, which is brought in the place of C 
eee an aſſiſe, is where a man is (a) diſſeiſed of any lands, 


n parſon, he ſhall tenements or rents, whereof he hath an eſtate in fee, then 
not have aid of 
the patron and he may ſue this writ, and the writ is ſuch : 
ordinary. The king to the ſberiſf, &. Command A. that juftly, &c. be 
render to B. one meſſuage with the appurtenances in D. which 
be claims to be bis 1ight and inheritance, of which the ſame A 
unjuſtly and without judgment diſſeiſed the aforeſaid B. ofier the 
firſt voyage of lord Henry, king, into Gaſcoigne,'&c. as it is 
ſaid. And unleſs, &c. 
And if a man bring a writ of diſſeiſin made to his an- 
ceſtor, then the writ is of another form, thus: 
nn Command A. that juſily, &c. he render to B. one meſſuage D 
Briet $51. with the appurtenances in D. which (b) he claims to be his right 
and inheritance, and of which tre ſame A. unjuſtly and without 
judgment diſſeiſed C. father ile aforcſuid B. (or other an- 
ce ſtor of the ſaid B.) uh heir Je 1s, after the firſt voyage of 
lord king Henry, &c. as i is ſaid; (or thus, in the per) which 
he claims, & c. and into which, &c. but by C. who demiſed that 
meſſucge to him, <vho unjuſily difſeiſed E. the faule: &c. or 
the - efaid B. &c. after the fir/?, &c. 
And in the Per and Cui, thus: 
Which he claims, &c. into which, & e. but by C. to whemT). 


demiſid that meſſuage, who theresf unjuſily and without judgment, 
&c. the aforeſaid E. father of the aforeſaid B, wh:iſec heir he is, 
or the aforeſaid B. Wc. after the firfl, &c. 

And in the P, thus (c): 


be 


nn" "TE — — 
_— 


(a) See accordant 9 H. 5. 9. and that Quell non habet ingreſſum niſi per Cufo- 
after a plea to the writ he ſhall plead diam, and it was abated; for by the 
over to the diſſeiſin. 8 R. 2. Brief 928.% ſtatute he might have an aſſiſe, or 4 

(5) See before writ of entry, viz. writ of entry /ur difſciſm. 4 Ed. 2. 


/ In guibus non habet ingreſſum per 1. 8. 


gui dimifit dum. habutt Cuflodiam i ingr” : 
13 H. 3 Brief 8) fbr per J. S. qui 


tenuit in Villenage, 31 Ed. 3. Counter- 


Brief 790. 
(c) Note; This writ in the Poft lies 


by the ſtatute of Marlebridge, chap. the 
laſt; for before that ſlatute he was put 


plea of voucher 121. But ſee awrit to his writ of right. 19 H. 4. 39- 


| > Ike hae oy 4g ——— . 6, B Meer Aa < ions, — 2232 Which 
| Gros Has, heh Gn av ics Gs, l as Ine — — 
[AS a lay 1 ns dy » . A. „ Cace. che 8 Reck.t. Fx. foe 
| 728 PR Finn on ds — A — Zo Sw athag es ah Py RS ara regen) 
133 8 NR 22 A em — — . 

. rr — — 
JJ __—_ - <A . 


| (2) ——— ares ME akon, „ A Awe Cats OF alto. | . 


. 
"* 
* 

1 ab 


2 it of Entry in the Nature of ANG, dee 


Whith be claims, &c. into which, &c. but after the "” Vn 
bib D. unjuſtly, & e. made to E. father or other anceſtor) 
of the aforeſaid B. whoſe heir he is, or to the aforeſaid B. after 
the firft voyage, & c. as it is ſaid, and whereof he complains, &c. 
and unleſs, &Cc. 
And it appeareth by theſe writs, that although he bring 
' a writ of a diſſeiſin made to himſelf, or of a diſſeiſin made to 
his anceſtors, in both caſes the writ ſhall be ww clamat 
eſſe jus & hereditatem ſuam. 

And if tenant for life, or tenant in tail be Aiſciſed, they 
may ſue a writ of diſſeiſin de quibus, &c. but in that writit 20 an; | 
ſhall not be ſaid, which he claims to be his right and his inhe- . aft; arr 
tance, and in the count he ſhall be ſet forth the eſpecial ** 4 
eſtate, &c. (a). 

And an abbot, or prior, or maſter of an hoſpital, or a 
biſhop, ſhall have a writ de quibus upon a diſſeiſin of their 
predeceſſors of lands, tenements, or rent; and the writ ſhall 
be ſuch : 

Command A. that juſily, &c. he render to the prior of N. 
one meſſuage with the appurtenances, which he claims to be the 

right of the church of him the ſaid prior of Saint Mary of N. c. 
and into which the ſame A. hath not entry but after the diſſeiſin, 
which I. unjuſtly and without judgment thereof, made ta R. 
ſome time prior of N. predeceſſor of the aforeſaid prior, after the 
firſt, &c. as it is ſaid, whereof he complains, &c. 

And if it be a rent, thus: 

The king to the ſheriff, &e. Command I. M. that juſlly, &c. 
he render to the prior of C. (b) three ſhillings rent, with the ap- 
purtenances in D. which he claims to be the right of the church 
of him the ſaid prior of St. Nicolas of C. and of which W. D. 
unjuſtly and without judgment, difſeiſed W. ſeme time prior of C. 
aforeſaid, &c. 


et. 
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— — 


(a) Note; The writ, and alſo the be 4, libero tenemento, though the count 
count ſha!l be ſpecial; wiz. that 4. be of an eftate-tail, or for life. Dyer 
gave to B. for life, remainder to C. in 101. 
tail, whoſe couſin and heir, D. afore- (5) Tres ſolid”, Ic. It may be Q ail 
ſaid is; but he need not ſhew how clamat, Ac. as agreeing with Reddir, 
_ couſin and heir, in the count, 21 H 6. or Qt cla mat, and ſo refer to /olides. 
26. and ſee there, that the writ ſhall See 18 Ed. 2. Brief 833. 70 
Vor. II. N 


69 — 224 KK . rr Fee. Gu 893. 
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191 Writ of Entry in the Nature of Aſſiſe, &c. 
| And the aunt and the niece ſhall join in the writ, upon a G 
diſſeiſin made to the father of the one, who is the grandfather 

of the other, | e 

ha And a writ of entrie ſur deſſeiſin made unto an anceſtor of H 

a ſtream̃ lieth, and the writ ſhall be, pæcipe quod reddat unum 
gurgitem, and in his count he ſhall allege the eſplees in 
taking fiſh. ED | 
: And to he ſhall have a writ of entrie in de quibus upon the 
diſſeiũn of a paſſage ; quod Vi. H. 8 Ed. 3. | 
| == 7. (e And if the diſſeiſor inſeoff the king, who infeoffeth 

12 Ed. oy 7. another in fee, the diſſeiſee ſhall have a writ of guibus upon 

9 * the diſſeiſin againſt the king's feoffee in the 5%, Cc. 

( 192 ] And if tenant in tail bring a writ of guibus upon a diſ- 

— * Dyer. ſeiſin made to himſelf, he may count that he was ſeiſed in 
his demeſne as of freehold, wichout ſhe wing any particular 
eſtate, or how the eſtate began, or he may count upon the 
ſpecial matter, and ſhew the gift in tail; quod Vi. P. 33 
H. 6 16. 

4 (4) And a man may have a writ of entrie de quibus, B 
upon a diſſeiſin of a common, that he render, &c. paſture for 
| 3 ten ſheep, &c. which fee Eaſter 4 Ed. 3. 4. 
8 14 H. 4. 10. ; 8 
Hankc. (a) And a man ſhall not have a writ of entrie in the pe, C 


24 Ed. 3. 70. 
Yet no ”Precipe 
 wi'l eo! a 
marſh becauſe 
properly it can- 
not de re dred. 


where he may have it within the degrees, namely, in the 
per, or in the per and cui. 

If a man diſſeiſe the father of a marſh, and maketh the D 
ſame meadow, and the father dieth, the ſon and heir ſhall 


Ea. 3. 
Br. "34 A 23. have a writ of de quibus upon a diſſeiſin made to his father of 
. that meadow, and by the writ he ſhall demand the lands, 
he fh. l havea by the name of a meadow, and not by the name of marſh 
preecipe by the 8 | 
name of a houſe, (5, 1 
0 And ſo if it be land covered with water, whereof he is 


diſſeiſed, and the diſſeiſor make it meadow, the diſſeiſee 
ſhall have a writ of quibus, and by this writ demand the 


= 


— 


(c) But though the king ouſts J. S. (a) One may falſify the degrees by 
without cauſe, and grants to B. J. S. plea after a Prece partium. 14 H. 4. 39; * 
ſhall not have a writ of entry. *Q / F. Brief 248. 
(4) Fix. As pernor, but not as tenant (3) 33 Ed. 4. Entry 40. 4 Fd. 3. 
of the ſoil; but in that caſe is put to 47. 4 Ed. 3. Feoffments 79. 39 H. 6. 8. 
gt. his Q permiitat. 4 Ed. 2. Brief 79161) F. Entry 8. 
fer. . Sr. e eee grunt 
clo „„ 2 OF og fig af eee © Ac. — Tao af ic Sect: ow mea- 
Ae Seach. cant a $ia0 tf foro, AC aft tafts + brat 6 a7 ger? yen Afar. 


* 


Writ of Entry in the Naturt of 4090 7, &c. 


meadow, and ſuppoſe that he was diſſeiſed of meadow op 


the writ, &c. (c). 
And ſo if a man be diſſeiſed of land, and has baild a houſe 


upon the ſame, he ſhall ſuppoſe the diſſeiſin to be of a houſe, 
&c. quere of this (d). 

And the writ of quibus upon diſſeiſin 1 am office is ſuch : 

The king to the ſheriff, &c. Command H. abbat Peter- 
borough that juftly, &c. he render to B. the office of ſerjeant in 
the abby of Peterborough, and the rent of twenty-four loaves 
of bread, forty flagons of ale, and ſix meſſes of meat with the 
appurtenances, in the city of Peterborough, which he claims to 
be his right and inheritance, and of which the ſame abbot unjuſt= 
ly and without judgment hath diſſeiſed him, &c. 

And againſt him who cometh in unto any land by (e) 
recovery, or by election, or by ſucceſſion, or by diſſeiſin, 
the writ ſhall be brought always in the peſ,f. 


Writ of Dum fuit infra Etatem. 
G A Writ of Dum ſuit infra ætatem lieth, where an infant 


maketh a feoffment in fee of his lands, or for life, or a 
gift in tail, when he cometh of full age, he may have this writ 
to recover thoſe lands or tenements which were ſo aliened 
by him, c. And within age he may enter into the land, 
and take it back again, and by his entry he ſhall beremitted 


— 


(c) See Din. 3 Fac. 1. B. R. Rot. 
10. 
(4) In dower the demand was of 
the third part of two mills, the tenant 
pleads, that at the day of the writ pur- 
chaſed, they were two tofts, and he was 
put to ſay, and yet are; tho' the piain- 
tiff had only ſaid they are two mills, 
and did not ſay that they were the day 
of the writ purchaſed ; for it is ſuth- 
cient for him if they were mills at the 
time of the demand, and ſo in an aſſiſe; 
contra in a Preecipe. See 1 H. 5. 11. 
4 Co. 87. Dyer 47. 14 Af: 12. See 


Paſch. 33 Elix. Rot. 1308. Hayes and | 
N 2 8 to 


Allen ; the huſband aliens the wife's 
houſe, the wife abates the houſe and 
builds a new one, wh-reot the ſide 
walls ſtand on the tenant's land; yet 
the wile, ſhall have a cui in vita ofthis 
houſe, becauſe it is a houſe at the time 
of the demand; yet ſhe ſhall not reco- 


ver the whole houſe. 33 Ed. 3. Entry-p 


4 Ed. 3. Ferffments 79. 

(e) See where a recovery makes a 
degree. 5 Ed. 2. Entry 66. 7 Ed. ;. 62. 
Cui in vita 11. See 11 Ed. 3. Entry 56. 


where a recovery againit ye party ſhall 
not remit to the degrees. 


Writ of Dum fuit infra Etatem. 


39 H. 6.42. to his anceſtor's right; but yet he ſhall not maintain this 
n 46 Ed. 3. . 

34. A Dum fuit Writ until he be of full age of twenty-one years, for the 
br wa Words of the writ ſuppoſe this while he was under age, 
rent. and yet by by which it appeareth that he is not within age at the time 
_ 3 era of the writ, Sc. And alſo the writ is ſuch ; who ts of full 


3 w ens age es he faith, by which it appeareth that he ought to be 
Pol 208. of full age (a), when he bringeth this writ; and the wric 
is ſuch: | 

The king to the ſheriff, &c. Command A. that, &c. he ren- 
der to B. who is of full age, as he faith, two meſſuages, &c 
which the ſame B. while he was under age demiſed to him, as 
he ſaith, and unleſs he will do it, &c. (And ſo in the per) 
into which the ſame A. hath not entry but by C. to whom the 
oforeſaid B. demiſed them. (And in the Pgfl, thus) into 
which, &c. but after the demiſe which the aforeſaid B. while he 
was under age thereof made to W. as it is ſaid, and whereof he 
complains, and unleſs, &c. But the clauſe, who is of full age, 
ſhall not be put in the writs of per cui or paſt, but only in the 
firſt writ, by grant made by the demandant to the tenant. 

And if a man bring this writ upon the alienation of his 
anceſtors, then this clauſe, who is of full age, ſhall not be 
in the writ, and yet the infant ſhall have a Dum fuit infra 
etatem of a ſeiſin, and alienation of his anceſtor during his 

nonage; and the writ ſhall be ſuch : 

Command A. that, &c. he render to B. one meſſuage with the 
appurtenances, &c. which he claims to be his right, &c. and 
into which the ſame A. hath not entry but by C. the father (or 
other anceſtor of the ſaid B.) whoſe heir he is, who demiſed it to 
him while he was under age; or thus, which he claims, 
&c. and into which, & c. but by C. to whom D. grand- 
mother of the aforeſaid B. whoſe heir he is, while the ſame 
D. was under age, &c. (And in the Poſt) which he 


_ 
— 


— —— 


(a) See 13 Ed. 3. Dum fuit infra 3. the plaintiff was of ſuch an age when 
Where a dum fuit infra ætatem was he leaſed, that he knew how, Sc. and 
brought of tenements 1n Glouceſter, and becauſe he did not ſet forth the age 
the defendant pleads that when one in certain as to the number of years, 
knew how to count twelve pence, or ſo that the party might have joined 
to meaſure an ell of cloth, he might iſſue thereon, judgment was given for 
alien by the cuſtom of the vill, and that the demandant. 
| claims, 


* 


Writ of Dum fuit infra Etatem. 


claims, &c. and into which, &c. after the demiſe which D. the 
aumt or couſin of the aforeſaid B. whefe heir he is, while ſbe the 
ſame D. was under age, thereef made to H. as it is ſaid, and 
whereof he complains, &c. 

(6) And if two infants be jointenants, and they alien the 
land during their nonage, at their full age they ought 
to ſue forth ſeveral writs of Dum fuit infra Ztatem, becauſe 
their nonage is the cauſe of the action which is ſeveral, for 
the nonage of the one is not the nonage of the other, nor 
the alienation of the one, the alienation of the other. 


L And ifthe huſband and wife, alien the wife's lands dur- 


ingthe nonage of the huſband and wife, the wife at her full 


age, after the death of the huſband, ſhall have Dum fuit in- 


fra Mtatem for ſuch alienation. M. 14 Ed. 3. 

But if the huſband be of full age, and the wife within 
age, and they both alien the wife's lands, and then the huſ- 
band die, it is a queſtion, whether the wife ſhall have a dum 


H. 6. 3. 
vers 286. 
19 H. 6. 
Ac de cui ia 
vita. 


See 14 Ed. 3. 
Brief 232. 


14 Ed. Jo ibid, 


ſui infra Atatem (a), and I conceive that ſhe ſhall have 


a dum fuit infra Ætatem, or a cui in vita, as ſhe pleaſeth, for 
when they join in a feoffment of the land, it ſhali be ſaid the 
feoffment of the wife, until ſhe diſagree; for if the huſ- 
band and wife make a gift in tail, or a leaſe for life of the 
wife's lands rendring rent, if the huſband die, the reverſion 
is only in the wife, and ſhe may accept the rent, and the 
ſame ſhall bind her and her heirs; and then if ſhe will not 
accept the rent, but, becauſe ſhe was within age at the 
time of the feoffment, ſhe will bring a dum fuit infra ætatem, 
it ſeemeth ſhe ſhall not be received ſo to do; for by that 
ſuit ſhe affirmeth that ſhe made the feoffment, and then it 
ſhall not be ſaid the feoffment of the huſband only, but the 
feoffment of the wife alone after the death of the huſband, 
if ſhe affirm that to be her feoffment; and by the dum fuit 
infra ætatem ſhe doth affirm the ſame, and that ſhe made 
the ſeoffment during the coverture; and on the other fide 


[ 193 ] 


— — — — * 


(3) See 18 Ed. 2. Brief 83 1. and other is falſe. M. Br. 121, 144. 
if the writ ſuppoſes an entry iato the (a) 14 £9. 3. Aid 27. 21 H. 6. 24. 


moiety by his demiſe, where it was in- 22 fl. 6. 24 7 Ed. 4. 7 


contra. 46 


to the whole, both the one writ and the Ed. 3. Cui in vita 23. 46 Ed. 3. Age 76. 
N 3 pages 


it. 


© Writ of Cui in vita. 


it may be ſaid, that ſhe doth not affirm the ſame to be a 
lawful feoffment made by her. And alſo by the feoffment 
of the huſband the entry of the wife ſhall be taken away; 
but by the feoffment of the wife during her nonage, his 


entry ſhall not be taken away; and therefore gquære the 
law, Se. 


ele is * 74 Tit of Cui in vita, 
uſe, becauſe by | 
Stat. 32 H. 8. 


th: Alienation of HE writof cui in vita lieth, where the huſband aliens A 
the buſband does . 8 ; A : a 
ee eee in fee the right of inheritance of his wife, or the 
try of the wife. freehold of his wife by feoffment, or grant for life, or in 
tail: then, after the death of the huſband, the wife ſhall 
have cui in vita contradicere non potuit and the writ lieth, 
for the wife where ſhe hath an eſtate for lite, or in tail, 
and the huſband alieneth that eſtate. 
39 H 6. 38. (b) And if the wife do not bring the writ during her life, 
Spy 2. 5 then if ſhe had an eſtate in fee-ſimple, her heir ſhall have a 
3,9. writ which is called ſur cui in vita after her death. And if B 
the wife have an eſtate in tail, and her huſband alien, and 
make a feoffment of that eſtate; then if the wife die, her 
beir ſhall havea writ of /ormedon in the deſcender to recover 
tht eſfate, and not a writ of ſur cui in vita; for thoſe writs 
of cui in vita, and ſur cui in vita, are writs founded upon 
the common law, and are of an eftaie in fee- ſimple; for 
there was no other eſtate at the common law which would 
deſcend, but a fee-ſimple: for if the lord by the common 
law giveth lands to hold of him, if the tenant dieth with- 
out heir, he ſhall have a writ of eſcheat. 

(a) And fo by the common law, if a man gives lands to 
one and the heirs of his body, &. if he dieth without heirs 
of his body, the lord by the common law ſhall have a fer- 
medon in the reverſion of that eſtate for want of iſſue of him 
to whom the gift was made; but yet the donor ſhall have 


” 


— 


00 4 ELN 2.6. 6 46 Ed. 3. Cui (a) 4 Elix. 246. 46 Ed. 3. dduwdgs Age 
in vita 23. 46 Ed. 3. Age 76. 44.70. 


Writ of Cui in vita. 

an eſtate in fee · ſimple, as I think, and that appeareth by the 
ſtatute, which faith, de tenement" que mulloties dantur ſub con- 
ditione ; by which words it appeareth, that the gift had a 
condition implied therein; fo that it ſhall revert for want 
of ſuch iſſue, and by reaſon of the tenure reſerved, &c. but 
it doth not appear by the ſtatute that he ſhall have an eftate- 
tail of other nature than the eſtate which was by the com 
mon law ; and the form of the writ of cui in vita is ſuch: 


193 


A feme ſoiemade 
a dees of feoff- 
ment, but always 
after con*':inued 
ſ-ifia ot the land 
after: ſhe ook 
h:ſ\band, vn dee 
live ed rhe land 
to the party to 
whom th deed 
was mage; the 
fe me may have 


a Cui in vita ; becauſe ſhe did not execute the feoffment by delivery of the land. 34 Ed. 2. Fits. 


Cui in viia 21. Plo. Com. 29 & 39. 32 Ed. 4. 3. 


The king to the ſheriff, &c. command A, that juſtly, &c. 
he render ts 3. who was the wife of D. one meſſuage with the 
appurtenances in N. which (b) fhe claims to be her 1ight and 
inheritance, and into which the ſame A. hath nit entry but by the 
afereſaid D. ſome time the huſband of ber the ſaid B. who de- 
miſed it to him, whom ſbe in her life-time could not contradicꝭ, 
as ſbe ſaith. . 

And if ſhe hold in frank-marriage, and the huſband ali- 
en, then the writ ſhall be, which ſhe claims to be her vight 
and marriage, and into which the ſame A. Sc. but by C. to 
whom the aforeſaid D. ſome time the huſband of her the ſaid B. 
demiſed it, &c. : : 

And this writ of cui in vita may be in the per, cui and 
poſt, and in the p»ſi the writ ſhall be, 

And into wh:ch the ſame A. hath not entry but after the di- 
miſe which the aforeſaid D. ſome time the huſband of ber the ſaid 
B. (c) (whom fhe in her life. time could not contradict) thereof 
made, as it is ſaid, and whereof ſhe complains, &c. and unleſs, 
&c. or thus, which ſhe claims to be her right, of the gift of S. 
who infec ſfed her the ſaid B. thereof, and into which, & e. 


15 


2 


N. Br. 131. 


— 


(b) Note ; If the feme was in of a jus & bæreditatem ſuam, though it was 


fee ſimple by purchaſe, then the writ by purchaſe. 0 H. 6. 9. 


ſhall be Quod clamat ¶ jus ſuum ; or 
uod clamat eſſe jus ſuum de dono: And 


note; jus is always intended a fee- 


ſimple; yet it ſeems that in the caſe 
of purchaſe. 2yod clamat effe jus & 
hereditatem, is not abatcable, though 
properly Hereaitat? is intended by de- 
ſcent, and not by purchaſe in this writ, 
7 H. 4: 5 3041. 6. 38. Qued clamat eſſe 


N 4 


(%) Note; If the writ be in the de- 
grees the words Cui in vita, Cc. are 


put in the end; but if in the Poff, in 


the middle; and therefore if the writ 
be, Feſ dim;/ſionem quam, Sc wir igſfus 
B. nde fecit cui ipfa, c. the writ null 
abate; tor the words relate to the next 
antecedent. 16 Ed. 3. Eri G. 


And 


Writ of Cui in vita. 


193 
a * And if the huſþand and wife purchaſe jointly, and the F 
1614. 5.3, 3. huſband alien all in fee and die, the wife ſhall have a writ 
8 4 zi. in this ſorm (a): 

&c. Which foe claims ts be her right of the gift of I. who thereof 
enfeoffed her the ſaid B. and the aforeſaid C. fome time her huſ- 
ban, and into which, &c, | 

And if ſhe have an eſtate to her and the heirs of (5) her G 
bedy, and of the body of her huſband begotten, then the 
writ is; which ſhe claims to hold to her and the heirs of her bo- 

Note; The dy, and of the body of the aforeſaid D. ſome time her husband, 

Stance of ; iſſuing, of the demiſe of I. Or thus, which he claims to be her 


right of the demiſe which I. thereof made to the ſame B. and the 


extends to give 


— = accounts „ gforefaid D. ſeme time her husband, and to the heirs & her the 
beforethe de. ? faid B. And there the huſband ſhall have a joint eſtate 
© Ed. 4. Colin with the wife for the term of her life. 
vita 23. And it the wife claim the lands in dower, then the writ 

ſhall be : 
Which he claims to be her dower (c) of the gift of D. her firſt 
huſband, or ſecond husband, and into which, &c. but by the ſaid 
C. the ſecond huſband of ber the ſaid B. or the third huſoand, 
cc. who demiſed it to him, & e. 
And if ſhe hold for term of life by demiſe, then the writ 
ſhall be, | | 
Which foe claims to held for her life of the demiſe which J. 
2 G thereef made to the ſame B. and to the aforeſaid D. ſome time her 
in vita 22. busband, for the life of them the ſaid B. and D. 
we — And if the huſband and wife loſe by default the wife's 
5 _ 477- . lands, after the death of the huſband ſhe ſhall have a cui in 
of Weſt. vita to recover thoſe lands ſo loſt by default; but if a man 
* recover by a cſſavit lands of the wife by default of the huſ- 
36 ka. 3. Cui band, and the wife upon a cer, during the marriage had 
nut 8 betwixt them; if the huſband dieth, the wife ſhall not have 
a cui in vita upon that recovery; quod vide Trin. 4 Ed. 2. 
(a) If the writ ſuppoſe Ex Dons A. he be tenant after poſſibility, and not, 
and B. it is a good plea, that 4. did quod clamat tenere for his life, de dono, 

| not give. 4 Ed. 2. Fri f 795. 16#.7-9 Oc. 18 Ed. z, 25. 

A. (3) 48 EA. 3. 8. 16 H. 7.5. 4 Ed. 2. (e). Ex dimiſſione I. qui inde feoffavit 


rig 795, contr. 22 Ed 45 Hand Note præd B. is good. 18 H. 6. 24. 
the writ ſnall be in the ſame form, tho- 
v. e . Xx = Fo ine reren 


C= 60 
4 * K 4 „„ „ 22 Bat I. 16, - 
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— | 4 ov 
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85 Writ of Cui in vita. 

K Tf the huſband and wife, and a third perſon purchaſe 

|  joiatly, and the huſband alien all in fee and die, the wife, 

as it ſeemeth, ſhall have a cui in (d) vita of a moiety, in the 

life-time of the third jointen : nt; but it ſeemeth ſuch alie- 

nation is a ſeverance of the jointure, guod vide Paſ. 36 Ed. 

L 3. under title, Cui in vita in the abridgment {l}and if the 

huſband alien the corody in fee, which the wife hath, it 

ſhall not be any diſcontinuance, but the wife may demand 
her corody. 


193 


A Ifihe huſband and wife exchange the land of the wife [ 194 J 
for other lands, if the wife agree unto the exchange, after * 4 
B the huſband's death, ſhe ſhall not have a cui in vita. And and wife loſe by 
if the wife accept parcel of the land in dower, of which 71 — 
ſhe hath a cui in vita, by that acceptance ſhe ſhall be barred the reaſon is, be- 
g 1 cauſe no land is 
in her cui in vita of the reſidue. ind-mand ils, 
Ec. wiit, 36 


Ed. 3. She ſhall have a cui in vita of no part during the other's life. 36 Ed. 3. C She ſhall 
have a cui in vita, that is, of a purchaſe during the cayertuce, that he ſhall not have a cui ia vita _ 
after the de»th of the others; but for, cc. he may.J'10 Ed. 4. 24. „, 2 

2 Ed. 2. Cui in vita 19 8 Ed. 2. ibid. 25, | * 2 2. 

8 Ld. 2. Cui in vita 28. The huſband, gave the land of the wife to I. who gave other land 
to the huſband and wite, and tothe ſyn of th: huſband, and to the heirs of him who ſurvived, and 
that was pleaded by exchange ia bar, in a cui in vita; and holden in bat. 20 Ed. 3. cui ia 
vita 10. 

So if ſhe accept a rent where the and her huſhand make a feoffment. 21 H. 6.24. 

2 Ed. 2. Cui in vita 117. 8 Ed. 2.28, Perk. 58. 4 Co. 5. d. 3 Ed. 3. 12+ 10 Ed. 3. cui, &c. 32. 


If huſband and wife be jointenants before the coverture, "9 — 5 45. 
and the huſband alien all the land, and die, ſhe ſhall not yo AſT. -— 
; Ed. 3. e . 
where acceptance is made, for the is NT. 


— 


(4) Rex præcipe, Ic. quæ clamat te- 
nere ad vitam ſuam ex dim'ffioie quam 
I. S. fecit eidem H. the demandant, & 
prædicto B. her huſband, and C. filio 
frediftor” H. and B. hæredib. de 
corpore ipſius B. Sc. in quam non babet 
ingreſum, fi non per præ dict“ B. quandam 
virum ipfius H. gui illam ei dimifit cui 
ipſam, Oc. and held. 1. That he 
need not allege the eſplees but in 
perſon of the demandant, and not in C. 
who does not claim from him. 2. It 
need not ſhew that C. is dead, but it 


the writ ; but it ſeems to be only to 
the action, and that only as to a moiety, 
per Shard. For of a moiety, it is a 
diſſeiſin to C. but this ſeems to be 
doubted ; for by $hard, it has been 
ſeen, that the feme and C. have joined 
in an aſſiſe. 11 Ed. 3. Cui in vita . 
See 36 H. 6. Entry congeable 54. 36 
Ed. 3. Cui in vita 20. where it is ſaid, 
that the feme ſhall not have a cui in 
vita living C. becauſe they may join 
in a writ of right; but ger Miet. ſhe 


ſhall have a cui in vita of the whole, 
ſhall come in by the ſhewing of the and ſee 35 AY 13. If the ſtranger 


tenant ; whereupon Trewin ſaid, C. . ſurvives, he may enter into the whole. (2 
u in life, and demanded judgment of 


"WW | have 
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194 Writ of Cui in vita. 


Jo Coley. 2. Have a cui in vita but for a moiety. But if they be joint 

purchaſors during the coverture, and he alien all the land, 

and die, his wife ſhall have a cui in vita of the whole land, 

becauſe that during the coverture as to purchale, they are 

but one perſon in law. And the writ of ſur cui in vita lieth 

- for the heir of the wife, where the huſband alieneth all the 
land in fee; and the writ is ſuch : 

Command A. that, 8c, he render to B. one meſſuage with the C 
appurtenances in N. which he claims ts be his right and inberi- 

tance, and into which, & c. but by C. ſome time the huſband of 
D. mother of the aforeſaid B. whoſe heir he is, who demiſed it 
te him, wham ſbe the ſaid D. in her life-time could not es 
as he ſaith; and unleſs, &c. 

And in the per and cui, thus: 

Mich he claims, &c. and into which, &c. but by C. to 
whom D. fome time the huſband of E. aunt, fifler or couſin of 
the afureſuid P. whoſe heir he is, &. demiſed it to him, whom 
He the ſaid D. in her life-lime, &c. 

And in the po the writ ſhall be thus: 

But after the demiſe which I. ſome time the huſband of C. 
mother of the aforeſaid B. and aunt of the aforeſaid M. ⁊kchoſe 

heir be is, whom the ſaid C. in her life-time could not contradict, 
theregf made, as he ſaith, and whereof he complains, &c, and un- 
leſs, &c. 
And by this writ it appeareth, that the aunt and the 5 
niece may join in a writ of ſur cut in vita, upon an aliena- 
tion made by the huſband, their common anceſtor ; or 
upon a recovery had againſt the huſband and wife, who E 
was the common anceſtor to them. If the ſecond huſband 
alien the lands of the wife, andſhe and hislwiſe die, the iſſue 
of the wife(#nd the firſt huſband ſhall have a ſur cui in vita 
againſt the alienee, although the ſecond huſband be living, 
if he were not entitled to be tenant by the curteſy ; but if 
the ſecond huſband be intitled to be tenant by the curteſy, 
then the iſſue of the firſt huſband ſhall not have a ſur cut in 
vita during the life of the ſecond huſband, | | 
And a ſur cui in vita was maintainable of a rent, M. 12 F 


Ed. 3. And in a cui in via the grant or gilt alleged in the G 
vrrit is traverſable. 


PP „ £ coo e 
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Writ de fine aſſenſu Capituli. | 194 


H If a man giveth lands to a woman to marry bim, in con- 8 Fd. 3-Wila | 
ſequence of which ſhe marrieth him and atterwards the 1. Fg. b. wn, 


huſband atieneth the lands, and dieth, the wife ſhall have a r 3: 37- 1 


cui in vita of thoſe lands given her by her huſband. 40 EI. 3. 20. 
; Queere. But 


50 Ed. 3. 6, Acc, 5 Ed. 2. cui ig vita 25. 


Writ de ſine aſſenſu Capituli, 


1 Fx: HE writ of fine afſenſu capit' lieth, where a dean, 
biſhop, prebendary, abbot, prior, or maſter of am 
| hoſpital, alien the lands which they have in the right of 
their houſe, abbey or priory, without the aſſent of their 
convent, or their chapter or brethren, Sc. then the ſuc- 
ceſſor ſhall have this writ, which is ſuch, and may be in 
the per, cui, or poſt: 

The king to the ſheriff, & c. Command A. that, & c. he ren- 

der to B. biſhop of S. one meſſuage with the appurtenances in N. 
which he claims to be the right of the church of him the ſaid bijhap 
of Saint Mary of S. and into which the ſaid A. hath net entry 
but by H. to whom R. ſome time biſhop of S. the predeceſſor of 
the aforeſaid now biſhop demiſed it, without the aſſent and will 
of his chapter, as he ſaith, &c. 

And for a maſter of an hoſpital the writ ſhall be, 

The king to the ſheriff, &c. Command A. that juſily, &c. 
he render to B. warden of the h:ſpital of Saint Mary Magdalen 
of Lincoln, one meſſuage, & c. which he claims to be the right , 
of his hoſpital aforeſaid, and into which the ſaid A. hath not 
entry but by D. fome time warden of the hoſpital aforeſaid, who 
demiſed it to him without the aſſent and will of the brethren and 
fiflers of the ſame hoſpital, as he ſaith; and unleſs, &c. 

And for a prebendary the form of the writ is ſuch : 

The king to the ſheriff, &c. Command A. that, &c. he ren- 
der to B. prebendary of the prebend of D. in the church of the 

_ blefſed Peter of York, one meſſuage, & c. in A. which he claims 
to be the right of his prebend, ana into which, & c. but after the 
demiſe which R. of B. lately prebendary of the prebend afere- 
ſaid, predeceſſor of the ſaid prebendary, without the licence and 
wall of the archbiſhop of York and the dean and chapter of the 


church 


* 


194 Writ de fine aſſenſu Capituli. 
church aforeſaid, thereof made to W. of R. as he ſaith, and 
here he complains, &Cc. 
And for the prior of Saint John of Jeruſalem in England 
lieth a writ upon an alienation of his predeceſſor, thus; 
T hat he render to B. prior of the heſpital of Saint John of 
Jeruſalem in England, &c. which he claims to be the right of 
Bis church of Saint John of Jeruſalem in England, and into 
which he hath not entry but by W. ſeme time prior of Saint 
John, Sc. predeceſſor of the aforeſaid now prior, who de- 
miſed it without the aſſent of the chapter, as he ſaith; and un- 
E, &c. | 
21 H. 6. 9. And the proceſs in theſe writs is ſummons, grand cape 
| and petit cape. | 

(a) And hereby it appeareth, that a prebendary ſhall L 
have a writ de fine aſſenſu capituli; by which it ſeemeth that 
he hath a fee ſimple in the prebend; and yet one preben- 

dary may enter upon the alienation of his predeceſſor. 

And alſo a prebendary ſhall have a juris utrum upon an 
alienation of his predeceſſor, by which it ſeemeth he hath 
not a greater eſtate than a parſon : but yet it ſeems (6) 
reaſonable that he have this writ de ſine aſſenſu capituli; be- 
cauſe that he, the biſhop, and the chapter are but one body, 

and are as one body, although the poſſeſſions be ſevered 
and divided among them ; and every one of them is ena- 
bled to bring an action of his own poſſeſſion in his own 
name. 

And a man may have a writ of /ine aſſenſu capituli againſt A 
the ſame perſon by ſeveral præcipes in the writ of lands in E 
ſeveral towns, and upon dem iſes of his ſeveral predeceſſors, 
and it ſhall be good; qued vide H. 33 Ed. 3. 

But if the prebendary, or a biſhop, or abbot be diſſeiſed B 
and afterwards releaſe to the diſſeiſor; it ſeemeth the ſame 
is an alienation upon which he may have a writ de ſine aſ- 
ſenſu capituli; for if the diſſeiſor die ſeiſed after the releaſe 


1195 J 


— — 
5 


(a) See the contrary adjudged, the writ was von habuit ingrefſum, from | 
Dyer 240. for provoltſhip of Wells, whence it follows, it is a lay fee; and 
See 2 H. 4. 5. Litt. 145. how the writ ſhall be, fee Statham tit. 

% In 3 Ed. 3. a prebend had a Prebend. caſe 2. 
writ of entry fine affenju capituli, and | 


made, 


> 5 


Writ of Aſiſe of Mortdannceftor. 


made, the ſucceſſor hath not any remedy but by this writ, 
or by a writ of right; but if the difleiſor die not ſeiſed, then 
it ſeemeth the ſucceſſor may enter upon the diſſeiſor, not- 
withſtanding the releaſe of his predeceſſor, for by the releaſe 
no more paſleth than he may rightfully releaſe, c. 


Writ of Aſiſe of Mortdaunceſlor. 


C HE writ of mortdaunceftor lieth, where my father 
or mother, brother or ſiſter, (c) uncle or aunt, or ne- 

phew or niece, die ſeiſed of any lands, tenements or rents, 

or of a corody or other rents, as hens or capons, iſſuing 
out of other lands of an eſtate in fee-ſimple; now if a 
ſtranger after their deaths abate in that land, rent or profit, 

I who am his heir ſhall have this writ of aſſiſe of mortdaun- 

ceſtor. 

D And if the anceſtor were ſeiſed, the day that he died, of 
any land or rents, or other like things, of an eſtate in fee- 
ſimple, although that a ſtranger enter and diſſeiſe him of 
that land or rents the day that he dieth, ſo that he dieth not 
ſeiſed of the ſaid land or rents, c. yet I who am his heir 
ſhall have that aſſiſe of mortdaunceſtor, becauſe the writ 
doth not ſuppoſe that my anceſtor died ſeiſed; but the writ 
ſaith, Ready to take cogniſance upon oath, whether W. the fa- 
ther, &c. was ſeiſed in bis demeſne as of fee, on the day when 
he died, &c. And this is ſufficient although he die not 
ſeiſed; and the form of the writ is ſuch : | 

E The king to the ſheriff of S. greeting: If A. ſhall make you 
ſecure, & e. then ſummon, &. twelve free and lawful men of 
the neighbourhood of N. that they be before our juſtices at the 
firſt aſſiſe, when they ſhall come into thaſe parts, or before our juſ- 
tices at Weſtminſter on the oftave of, &c. or before our beloved 
and faithful D. and E. and thoſe whom wwe have aſſociated unto 
them, at a certain day and place, whereof they the ſaid D. and 
E. ſhall give you notice ready to recognize by oath, if W. father 
of the aforeſaid A. or mother, fifler, brother, uncle or aunt, 


1 — . 


— 


— 


— — _— — 


(e) And not coſinage, for ſuch writ will abate, if of the ſeifin of the uncle. 
| 2 was 


#4, 


195 


10 Ed. 2. 
Formedon 55 
Plow. Com. 
239- It a man 
hath iſſue a ſon, 
and his wife di- 
eth,; and be 
taube h another 
+ wife, and hath 
. "Iſſue a fon, and 
lands re given 
s him and his 
. ſecond 5 2 


..: ſpecial tai 
Fore th 


— 


30 Aſſ. 24. Br. 
Attaint 7a. 50 
Aſſ. 4. Br. At · 
taiat 84. 


Writ of Affiſe of Mortdaunceftor. 
wa ſeiſed in his (or her) demeſne as of fee, of one meſſuage and 


one yard-land with the appurtenances in N. the day whereon he 


died, and if he died after the coronation of Lord King Henry; 
(a) and if the ſame A. be his next heir : and in the mean time 
let them view the ſaid meſſuage and land, and cauſe their names 
to be put in the writ, and ſummon by good ſummoners B. vhs 
now Holde the aforeſaid meſſuage and lands, that he may be there 
to hear that recognizance ; and have there the ſummoners and 
this writ, Wiineſs, &c. 


de . if the firanger had abated, no mortdaunceftor nech. 


And upon this writ he need not have any ſpecial patent, 


for the general patent made to the juſtices ſhall ſerve for it, 


and if the writ be, that he be before our beloved and faithful 
D. and E. and thoſe whom we have aſſociated unto them, 
then they uſe to have a ſpecial patent directed to the ſame 
Juſtices, Sc. But if the juſtices be the juſtices of aſſiſe 
in the ſame county, then their general patent fhall ſerve 
for that aſſiſe, as well as if they had a ſpecial patent; and 
the ſpecial patent is ſuch : 

The king to his beloved and faithful D. and E. greeting: 
Know ye, that we have conſtituted you our juſlices, together with 
thoſe whom we have aſſociated unto you, to take the afſiſe of 
mortdaunceſſor which A. hath arraigned before you by our 
writ, of one meſſuage and one yard-land in N. and therefore, 
&c. as in the patent of aſſiſe of novel diſſeiſin. 

And a man may have an afliſe of mortdaunceſtor of 
ſeveral rents againſt ſeveral perſons in ſeveral counties, and 
in the end of the writ ſhall be ſeveral ſummons againſt the 


tenants ; and the form of the writ is ſuch : 
| * 


1 


(a) Sce that in a mrfdauncgſtor by 
an infant, of the ſeiſin of his father 
or mother, the writ ſhall be good, 
though thoſe words are omitted ; contra 
in a writ of Ale 13 H. 4. 17. Veſim. 
I. c. 32. 30 J 25. and fee where 
theſe three articles are to be inquired. 


- wiz. 1. If the tenant pleacs to the 


writ and vouches, and on ſuch dila- 
tory they are at an iſſue, and found 


againſt all, yet the points of the writ 
are to be inquired, et # petens deficit in 
uno cadit in omnibus. 2. It ſeems, if 
the dying ferted be denied, yet the 
other points ſhall be inquired, for this 
is no plea in bar. 3. If a bar be 
pleaded, and found for the plaintiff, 
there the points of the writ ſhall not 
be inquired. 17 Ed. 3. 28. 39 Af. 13+ 
9. Ag. 3- 8 Af. 17. Dyer 311. 
The 
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Writ of Aſſiſe of Mortdaunceftor. 


The king to the ſheriff, &c. If A. and B. ſhall make you ſe- 
cure, then ſummon twelve free, &c. ready to recognize by oath, 
if W. father of the aforeſaid A. and grandfather of the afore- 
faid B. was ſeiſed, &c. of ten ſhillings rent with the appurte- 
nances in N. and if he died, &c. and if they the ſaid A. and 
B. are next, &c. and in the mean time let them view the tene- 
ment from whence the rent cometh, and cauſe their names, &c. 
and ſummon by good ſummoners S. who deforceth them of ſix 
ſhillings of the rent, and T. who deforceth them of four ſhil» 
lings of the rent, that they may be then there, &c. | 

And by this writ it appeareth, that the aunt and the 
niece ſhall join in aſſiſe of mortdaunceſtor, and that is 
by the ſtatute of Glouceſter, cap. 6. ; 

(a) And if the heir who bringeth aſſiſe be within age, 
he ſhall not find pledges; and therefore the form of the 
writ ſhall be different, and ſhall not ſay, If A. ſhall make 
you, &c. but thus. | 


The king to the ſheriff, &c. ſummon, &c. twelve free and 
lawful, men, &c. if W. father of the aforeſaid A. who is under 
age, as he ſaith, was ſeiſed, &c. and it ſhall not be ſaid in 
the writ, and if he died after the coronation, &c. becauſe it 
appeareth by the age of the demandant; but if many ſiſters 
be demandants, and ſame of them be within age, and ſome 
of full age, then the writ ſhall be in the common form 
as if all were of full age (65). 
If a man go beyond the ſea in pilgrimage, and die there, [ 196 “J 


bis heir ſhall have a writ of mortdaunceſtor of another 
form, thus : 


The king to the ſheriff, &c. If A. ſhall make you ſecure, &c. 
ſummon twelve, &c. if W. father of the aforeſaid A. was ſeiſed 
in his demeſne, &c. of the rent of one clove with the appurtenan- 
ces in N. the day he took (c) his pilgrimage tnwards the holy 


13 H. 4-17. 


* 


—— — 


— 


N . 


(a) Vote; A bill of privilege is not (c) And in ſuch caſe, if the writ 
„ fecerit te ſecurum, Ec. and yet the be in common form, it fhail abate, 
demandant ſhall find pledges to pro- 9 Ed. 2. Mortdaunceftor 8 5 2. but a 
ſecute, or elſe it is error. Dyer 283, writ of ayle or coſinage ſhall be ge- 
See 4 Inft. 150. neral in ſuch caſe, 13 Ed. 3. Brief 
(5) 13 Ed. 3. pl. 677. 9 Ed. 2. 677. 
Brief 852. : 


land, 


Writ of Aſie of Mortdaimeeftr. 


land, or towards Jeruſalem, or towards Saint James, in 
which journey he died, as it is ſaid, and if he took that journey 
after the coronation of, & 

And in that writ it ſufficeth, if he were ſeiſed the day 
he left the land, and embarked although it was not the day 
of his death. And if the father enter into religion, and be 
profeſſed, the ſon ſhall have a mortdaunceftor, if a ſtranger 
abate in the land; and the writ ſhall be, {+ W. pater, c. 
die quo habitum religienis aſſumpſit, in quo habitu profeſſus ſuit, 
ut dicitur ; & / habitum illum aſſumpſit poſi coronationem, 
Sc. 

If a man have a corody to him and his heirs, if he die 
ſeiſed, or were ſeiſed thereof the day of his death, his heit 
ſhall have an aſſiſe of mortdaunceſtor thereof, if it be taken 
from him ; and the writ ſhall be, 

The king to the ſheriff, &c. W. ſhall make you ſecure, 
&c. then ſummon, &c. twelve free, &c. of the venue of the 
city of Weſtminſter, that they be, &c. ready, &c. if L. mother 
of the aforeſaid W. was ſeiſed in her demeſne as of fee of forty 
ſhillings rent, and of the rent of ſixty-two loaves, three flagons 
F wine, twenty flagons of ale and thirty meſſes of meat, with 
the appurtenances in the city of Weſtminſter, the day whereon 
he died; and if he died, & c. and if the ſaid W. c. and in 
the mean time let them view the tenement from whence the 
rent cometh, and ſummon, &c. T. abbot of Weſtminſter, and 
friar R. of B. and friar K. of S. monks of the ſaid abbot, 
who deforce him of the rent aforeſaid, that they may be then 
there, &c. \ 

And the order to ſet the parcels in the writ ſhall be as 


in a. writ of right. 
And a man ſhall have a certificate upon this writ, and 


alſo writs of aſſociation, and /i non omnes, as he ſhall have 
in aſſiſe of novel diſſeiſin. 

And by the ſtatute of Glauceſter, c. 3. if tenant by the 
curteſy alien his wife's inheritance, and die, the heir of the 
wife ſhall have an aſſiſe of mortdaunceſtor, if he have not 
aſſets by deſcent by the tenant by the curteſy, and the ſame 
ſhall be as well where the wife was not ſeiſed of the land 
the day of her death, as where ſhe was ſeiſed thereof, for 
that writ is given by the ſtatute, 


If 


F 


2 rit Ae of Moridauncęſtor. 


If the lord have the ward of the heir of his tenant, and 
when he cometh of full age the guardian will not ſuffer him 


to enter into the land, the heir ſhall have an aſſiſe of mort- 


daunceſtor againſt the guardian, by the ſtatute of Marle- 
bridge cap. 16. 

And the proceſs. in mortdaunceſtor is ſummons againſt 
the party, and if he make default at the day of the aſſiſe re- 
turned, then the plaintiff ought to ſue a reſummons; and 
if he make default again, the aſſiſe ſhall be taken by his 
default. „ 

(a) And if a man vouch in aſſiſe of mortdaunceſtor, 
and at the firſt day the vouchee make default, then the re- 
ſummons ſhall iſſue forth againſt him: and ſo if the (5) te- 


nant or vouchee at the firſt day be eſſoined; and after. 


wards at the day given by the eſſoin, the tenant or vouchee 
make default, a reſummons ſhall be awarded. But if the 
tenant at firſt day be efjoined, as in the king's ſervice, 
and afterwards make default at another day, the aſſiſe ſhall 
be taken by his default, &c. 

And if the writ of mortdaunceſtor be brought by ſeveral 
ſummons againſt ſeveral tenants, then the aſſiſe may he 
taken one againſt one tenant, and another againſt the other 
tenant; quod vide 3 Ed. 3. Itin. North. 

(e And a mortdaunceſtor lieth not for lands deviſable 
by will, becauſe the title may fall to another, who is not 
heir by the will of the anceſtor, Cc. and yet the writ js true, 
that he was ſeiſed the day he died; guad vide 23 Ed. 3. 
Lib. Af, 

And if a man be ſeiſed in tail, the remainder to his right 
heirs, and afterwards he die ſeiſed without iſſue of his 
body, and a ſtranger abate, it is a queſtion if the heir ſhall 


— — 


— —— 


? Aſſ. 13. Br, 
Default and Ap- 
- purtenance 88. 


33 Ed. 3 Mort- 
daunceſtor 33. 
H. 3. mortdaun - 
ceſtor 51, 


7 H. 4. 23. 


(a) Where the tenant vouched a by default. 10 Ed. 3. 7. 45 Ed. 3. 
foreigner, in order to remove the 23. 4 H. 6. 23. 18 Ed. 4. 8. Note; 
plea, and the vouchee was returned It was a common eſſoin, yet ſee 8 . 
ſummoned, and made default, the 13. a reſummons granted, and fee 


parol was remanded. 3 . 10. 28 22 , 79. 


AY. 29. | ; (c) Ret. Parl. 21 Ed 3. n. 47. a 
(5) The tenavt was eſſoigned at petition inde. 22 47. 78. for land in 


the day and aiterward made default, Purgo de Scarborough, 


no reſummons was, but the jury taken 49 M 2. 


Vol., II. __ 


35 A 1. 


have 


— 


10 Ed. 3. 
Darrein Pre- 
ſentment 1 Jo 


Writ of Aﬀſe of Mortdaunceftor . 


have an aſſiſe of mortdaunceſtor. And anno 21 Ed. 3. Htin. 
Suff. M. 5 H. 4. the opinion of ſome is, that if the re- 
mainder be to his right heirs, then he ſhall not have an 
afliſe of mortdaunceſtor : but if a giſt in tail be made unto 
one, the remainder to him and his right heirs, that then 
he ſhall have an aſſiſe of mortdaunceſtor, becauſe he hath 
the remainder in fee to him and his heirs: but it ſeemeth 
he ſhall not have an aſſiſe of mortdaunceſtor in either caſe ; 
for the words of the writ are, / W. father of, &c. was ſeiſed in 
bis demeſne as of fee the day wherein he died, and that he was 
not, for he was ſeiſed in demeſne as of fee-tail, and not in 
demeſne as of fee, and therefore the jury cannot find that 


| he was ſeiſed in his demeſne as of fee, for of the demeſne 


he was ſeiſed in tail. Quære of that. 
And if the anceſtor die ſeiſed, and have two ſiſters his 
heirs, one of them ſhall not have aſſiſe of mortdaunceſtor 
againſt the other, for this writ lieth againſt — and 
not againſt privies in blood. 
And ſo in gavelkind, one brother ſhall not have a mort- 


daunceſtor againſt the other for the privity of blood, but 


he ought to ſue a nuper obiit againſt his brother; ſo of one 


ſiſter againſt the other, &c. 
And in 13 H. 3. Itin. Suff. the youngeſt brother had 2 


mortdaunceſtor againſt a ſtranger, and recovered where 


the eldeſt went beyond ſea, although he were not dead, 


becauſe eighteen years paſſed ſince the eldeſt went beyond 
the ſeas, 


(a) And in 13 Ed. 1. it was adjudged accordingly, 
where the younger brother recovered in aſſiſe of mortdaun- 
ceſtor, where the eldeſt went beyond the ſea, and was 
alive. 


n. 


n 


— —— 


(s) If my younger brother enters him, nor any other action but entry, 
after the death of my father, I ſhall and if he dilturb me, I may have an 


(uot) have a mortdaunceſtor againſt aſſiſe. Plow, zog. N. B. 109. 


Writ of Nuper obiit. 


A HERE the grand father, father, brother, uncle 

or other anceſtors of the demandant die ſeiſed 
of lands, tenements or rents of an eſtate in fee ſimple, 
and after their death, one of the heirs of the ſame an- 
ceſtor enters and deforces the demandants; now he, or 
thoſe who are ſo diſſeiſed, ſhall have this writ, againſt the 
(c) coparcener: and this writ lieth for one coheir againft 
the others, or for divers coheirs againſt many, as the caſe 
is, and it ought to be where the common anceſtor dieth 
ſeiſed of land, c. of an eſtate in fee ſimple ; for if one 
ſiſter deforce another ſiſter of land, whereof their anceſtor 
died ſeiſed of an eſtate in tail, her ſiſter ſhall have a forme- 
don againſt the ſiſter who deforced her, c. and not a nuper 
obiit. And the form of the writ is ſuch : 

The king to the ſheriff, &c. If A. and B. ſhall make you 
ſecure, &c. then ſummon, &c. C. that he be before our juſtices at 
Weſtminſter ſuch a day, &c. to ſhew wherefore ſhe deforceth the 
afor:ſaid A. and B. (a) of their proportionable part which 
falleth to them of the inheritance which was W. gf N. the 
father, mather, or other anceſtor of the afareſaid A. B. and C. 
| wheſe heirs they are, and who lately died, as it is ſai i, &c, 
and have there the ſummaners and this writ, &c, Witneſs, 
&C. 

And the writ may be brought by an aunt againſt her 
ſiſter and her niece; and then the writ ſhall be ſuch : 

The king to the ſheriff, &c. If A, and B. his wife, ſhall 
make you ſecure, &c. then ſummon, &. C. and D. that they be, 
&c. to ſhew wherefore they deforce the afereſaid A. and B. of the 
proportionable part of ber the ſaid B. which falleth to her of the 


1 


7 Ed. 3. 18. 


(5) And it ſeems, that every par- (a) And therefore, if the demandant 
cener ought to be named in the writ, is ſeiſed of part of the lands deſcended, 
viz. tenant or demandant. Tin. 16 although they lie in another, town, 


EE. 3. 
(cy And ſhe ſhall have judgment to 117. 


hold in ſeveralty. 21 K. 2. Judgment 
227. 8 


4 =—_ 


O 2 


Sc. the writ ſhall abate. 4 Ed. 2. Age 


Br. Entry conee- 
abler22.colleQs, 
that the ftran- 
or gains nothing 
of the irechol by 
thatent:y; quod 
nora, 
7H.6.9. 


16H 7.1. 

pri Keble, by the 
diſclaimer the 
demandant is 
put to his aſſiſe 
of my dauesc-- 
ſtor; a! '@ he is 
barred ci his da- 
mages in the 
nuper oblit. 


Writ of Nuper obiit. 


inheritance which wwas E. ＋ in N. mother of the aforeſaid B. and 
C. and grandmotber of the aforeſaid D. wheſe heirs they are, 
and <vh3 lately died, as it is ſaid : and have, &c. 

And this writ lieth betwixt coheirs in gavelkind, as well 
as between women who are coparceners; and if one 
coparcener be deforced by another coparcener and a 
ſtranger, ſhe ſhall have a nuper 0þ1it 2gainit the coparcener; 
joint-tenure ſhall not abate the writ, by the rule in the Re- 
giſter. | 

And alſo by the rule in the Regiſter, in a nuper obiit non- 
tenure of parcel of the thing demanded ſhall not abate the 
writ. 


(b) And if two of the coparceners enter after the death 


of their anceſtor, and deforce the third ſiſter, and after- 
wards make partition betwixt them, and then one of the 
two alieneth her part unto a ſtranger in ſee, yet the third 
ſhall have a nuper obiit againſt ber two ſiſters notwithſtand- 
ing that alienation, and ſhall recover the third part thereof, 


whereof the coparcener who aliened not was ſeiſed, Cc. 


And to recover the third part of the other coparcener, 
which is in the hand of the ſtranger, ſhe ought to ſue an 
aſſiſe of (c) mortdaunceſtor in her name, and in the name 
of her other coparceners, Sc. or a writ of aiel, as the 
caſe is. | 

(4) And if one coparcener enfeoff a ſtranger in fee, 
and take back an eſtate to him'in fee, or for life, yet it 
ſeems a nuper obiit lies againſt him by the other coparcener, 
if he do not diſclaim in blood, M. 2 Ed. 2. and it ſeems 
reaſonable. But A. 21 Ed. 3. and M. 45 Ed. 3. 7 H. b. 
8. it is holden the contrary: but ſeveral tenancy or non- 
tenure is no good plea in a nuper obiit for the privity of 


Wy 


—_— 


(56) Neither non tenure nor ſeveral 
"tenancy arc pleas in a nh er cbt. 7 H. 
6.8. 

(c) A. ard B. bring a nuper obiit 
against C. D. and E. A. docs not ap- 
pear; C. and D. appear by attorney, 
and E. appears in perſon, and ſays, 
that he is the villain of J. S. And by 


Wilby and others, this ſhall abate the 
writ, and the plaintiff ſhall be put to 
his Meridas nceſton aguinſt J. S. and the 
others. 18 EI 3, 55. accordant. 15 
Ed. 3. Brief 322. 

(4) 11 H. 4. 23. 21 Ed. 3. nußer 
it 14. 21 Ed. 3. 32. 45 Ed. 3. 19. 30 
Ed, 1. unper obiit 18. 


blood; 


C 


Writ of Nuper obiit. 197 


blood; but if he claim by purchaſe, or diſclaim i in the 
blood, it is à good plea, 


G And a nuper obiit lieth betwixt ſiſters of the half- 
blood. 

H And if a nubert obiit be brought of the ſeiſin of the grand- 
father, darrein ſeiſin in the father is no plea, without 
alleging a dying ſeiſed in the father, c. 

I A nuper obiit lieth of the ſeiſin of the great a 

K And the nuper obiit ought to be brought by that copar- 
cener who is deforced, &c. againſt all the other coparce- 
ners, although that ſome of them have nothing in the te- 

nancy. 5 
L Ad it appeareth, T. 4 Ed. 2. that the nuper obiit lieth 95 3 noper 
of the ſeiſin of his father, if the father were ſeiſed the day 
that he died, or the day before, for that amounteth to a 
dying ſeiſed, &c. . 

M Aud if one ſiſter hath iſſue a ſon, and Jieth, and the ſon 8 E4. a. nuper | 
doth enfeoff a woman in fee of all the land, and afterwards 3. 
marries her, the nuper obbiit doth not lie by the other copar- 
cener againſt the huſband and wife; but there{he may 
bring a mortdaunceſtor in her own name, and in the name 
of the huſband againſt the huſband and wife. Anno 18 Ed. 

2. Itiner. Canc. 

A villain and his wife ſhall not have a nuper obiit againſt 16 H. 3. 5. 
his wife's coparcener, becauſe he is not infranchiſed by fer ot 17. 
the marriage of one of the coparceners which was one of 
his lords, to whom he was villain before, 

O And if the father give lands in frank- marriage to the one 

ſiſter, and die ſeiſed in fee of other lands, ſhe ſhall not 
have a nuper obiit againſt her ſiſter for the lands in fee- 
ſimple, unleſs ſhe will put the lands which were given in 
marriage in hotchpot, Tc. 

P A nuper obiit lieth of a corody. 

Neither voucher, nor view, lie in the nuper obiit. 

R And the aunt and the niece ſhall join in a nuper obirt 
azainft the other ſiſter or niece, &c. 

O 3 


197 


Writ of Quare ejecit infra Terminum. 


HERE a man leaſeth lands unto another for years, 8 
and after entereth and mekech a feoftment in fee of 
the ſame lands to a ſtranger, or for life; the leſſee ſhall 
have this writ Quare cyecit fre Terminum againſt the 
feoffee or leſſee for life. 
17.56. Andin this writ he ſhall recover his term and his damages T 
pire 5 N ne alſo, if the term be not ended; and if the term be caded, he 


wr ll, vet bewti: 


Gaia wn hall recover all in damages. 
(198 J And the proceſs in it is ſummons, attachment and diſ- 17 

treſs infinite, and not proceſs of ou:lawry, becauſe the writ 
is not di & arms; and the form of the writ appeareth 
aſter, c. | 

But this writ of Quare ejecit infra Terminum was deviſed A 

(as it is ſaid) by a wiſe man called Miiliam Mcreton, and 
for tuis cauſe: if a man leaſe lands for years, and after 
ouſt his leſſee, and after he hath put him out, he make a 
feoffment of the land unto a ſtranger in fee; now the 
leſſee cannot have a writ of Ejeclione firme againſt him 
who is the feoffee, becauſe he did not put him out, ſo that 
in that caſe the leſſee had no other remedy but to enter 
again into the land. And if the feoffee then put him 
out, the leſſce might have againſt him an Ejectione firme vi 
& arm:s tor the wrong done him; but before entry made 
by the leſſee, he had not remedy againſt the feoffee : and 
therefore by the equity of the ſtatute of Vt. 2. c. 24. (as 
often as hereafter it ſhall happen in the chancery, that in 
one caſe a writ is found, and in the like caſe falling under 
the ſame law, and wanting the ſame remedy, &c. let the 


clerks of chancery agree, &c.) and by reaſon of that ſtatue 
was this writ deviſed. 


21 Ed. 4. 10. But yet if the leſſor put out the leſſee, and preſently make B 
30. 1H 5-4 a ſeoffment in fee, ſo as the feoffee be party or privy to the 


ouſter of the leſſee, then the leſſee ſhall have a writ of Ejec- 
tione firme vi & armis againſt the feoffee, becauſe he is 


party to the ouſter, and to the wrong done unto him; and 
= the writ followeth: 


3 | The 


Writ of Quare ejecit infra Terminum. 


The king to the ſheriff, &c. If A. ſhall make you ſecure, &Cc. 
then ſummon B. that he be, &c. to ſhew wherefore he defarceth 
the aforeſaid A. of one meſſuage with the appurtenances in N. 
which C. demiſed to him for a term which is wot yet paſſed, with. 
in which term the ſame C. fold that meſſuage to the aforeſaid B. 
by reaſon of which ſale he the ſaid B. hath ejected the aforeſaid 
A. from the meſſuage aforeſaid, as it is ſaid: and have, &c. 

And the like writ lieth where the ſon and heir of the 
leſſor maketh a feoffment, c. and the feoffee ouſteth the 
leſſee. 


D And if the leſſee granteth over his term, and afterwards 


the leſſor maketh a feoffment of the land unto a ſtranger in 
fee; now the ſecond leſſee ſhall have this writ, Sc. and 
the writ ſhall be, 

Wherefore he deforceth the aforeſaid B. of one meſſuage, &c. 
which R. (to whom L. demiſed it for a term which is not yet 
paſſed) demiſed to the ſame B. for the ſame term, within which 
term he the ſuid L. fold that meſſuage, &c. 

And ſo if four let a houſe to A. for years, who granteth 

over his eſtate to B. and afterwards two of the leſſors die, 
and the ſurvivorg make a feoffment unto C. in fee, B. 
ſhall have a Quare gecit infra Terminum againſt the ſaid 
feoffee, and the writ ſhall recite the ſpecial matter, 
E Andifa man leaſe land for years, and a leſſor ſuffer a 
recovery to be againſt him upon a feigned title, and the 
recoverer enter, yet it ſeemeth the leſſæe ſhall have this 
writ of Quare ejecit infra Terminum, &c, And the words 
of the writ are, by reaſon of which ſale; and yet the ſame 
is not properly a ſale, but thoſe words are but of form. 
But before the ſtatute of 21 H. 8. c. 15. it ſeemeth that 
the tenant for years could not have falſified the recovery had 
againſt his leſſor. 

And if a man leaſe lands for a term ef years, and after- 
wards die without heir, and the lord by eſcheat enter and 
put out the termor, it is a doubt whether he ſha!) have a 


T. H. 8. tel. 74. 7 | 


H. 7. 7, 37. 
Quare qjecit infra Terminum againſt the lord by eſcheat; 3 


but it ſeemeth reaſonable that he ſhould have it. 
G And ſo if the villain leaie lands for yeare, and after the 


lord of the villain enter, and put out the termor, the leſſee 
O4 ſhall 


U/ l net Arey ie . 754 . 5. 5 AUA 


— — : PRES ; ; 
. ea writ of Quare Jjecit infra Terminum againſt che leſſor or 


Dated. Sewn to com : ; 
— of the villain, if they put the tet mor out of his term, Cc. 


198 - Writ of Ex gravi Querelä. 
ſhall have this writ. And ſo if a man leaſe lands for years, 
and afterwards a ſtranger put out the leſſee, and diſſeiſed 
the leſſor, and afterwards the leſſor releaſe unto him, it 
ſeemeth the leſſee ſhall have the writ Quare ejecit infra 
Terminum againſt the diſſeiſor, &c, 


1 N * And Dnare gjecit infra Terminum lieth as well againſt the I 
40 Ed. 3.4 leflor, as againſt his feoffee; gud vide H. 19 H. 6.) 

18 £92. pl. 7. And it ſcemeth that the ſale ſuppoſed in the writ is not R. 
183 traverſable, but only the ejectment, c. And if fo, then 


2 ee it ſeemeth the writ lieth againſt the lord by eſcheat, or 


eee nigga againſt the lord of the villain who putteth out the termor, 


KX. ec. 


But an Ejeftione firme lieth againſt the lord of the 
-villain, if he put the termor out of his leaſe made by his 
b villain, before entry made by the lord into the land. And 
ſo an Ejecbione jirme lieth againſt the lord by eſcheat, if he 
ouſt the termor of the leaſe made by the tenant, Wc. 
And by the book of 19 H. 6. it appeateth that it is in 


AK. the election of the leſſee to ſue a writ of Hfectiose frmæ, or 


nos heir, or againſt the lord by eſcheat, or againſt the lord 


Writ of Ex gravi Querela. 


1 Tnft. 111. a. „ ogy a man is ſeiſed of any lands or tene- 1, 


* ments in any city or borough, or in gavelkind: 
Noe, that if a 7 y 8 * — elkind; 


town hath pad which lands are deviſable by will time out of mind, 


15, it is ro anci- g 5 2 5 : 
Loch: SE Oe Se. now if one who had lands or tenements there, deviſe 


may deve, Per thoſe lands or tenements unto another in fee- ſimple or 
Af. t, * 5 4 

we Af Br, in fee-tail, he to whom the deviſe is made ſhall have (a) 

. this writ of Ex gravi Querelã to execute that deviſe. 

This writ is not | 

incident to lands 


ceviſable. Cute, If 2 deviſe of a rent ont of the land Ceviſable be within the benefit of this wri'. 
29 H. 8. c. or 5 znd 4 & 5 Mar. Dyer 140. 


— 


(a) And it ſeems, that this writ although by cuſtom, the land be deviſa- 
dees not lie Without a !pecial culom, ble. 39 6. Sce contra 40 J. 41- 


And 


(1) dt. Abea. Jae . a2. . „84. 223 A 
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M And if a man deviſe lands or tenements unto one in Pf. 200. b. 
tail, the remainder over in fee, unto a ſtranger, if the te- 
nant in tail enter and be ſeiſed by force of the entail, and 
afterwards die without iſſue, he in the remainder ſhall have 
ſuch writ of Ex gravi Quereld to execute this deviſe. 

A And ſo if a man deviſe lands or tenements unto one in 1199 J 
tail, and afterwards the tenant in tail die without iſſue of | 
his body; the heir of the donor, or he who hath the rever- 
ſion of the land, {hall have the writ of ex gravi guereld in 
the nature of a formedon in tae reverter, to recontinue 
the poſſeſſion of the land to him who hath the reverſion. 

B And firſt for land deviſed in tail within the city of Lon- 


don; the form of the writ for the heirs of the deviſee in 
tail, is ſuch : 


The king to the mayor and ſhe rus of London, greeting: we 

have received information by the grievous complaint of I. daugh- 

ter E. and M. fer of the ſame I. that 2whereas according to 

the cuſtom hitherto obtained and ufed in the ſame city, it is lawful 
for every cutizen of the ſame city to deviſe his tenements in the ſame 

city by his teſtament, as he may his chattels by his Inf? will, to 
whomſcever he will; and S. ſome time a citizen of the city afore= a0 itt 258 
faid, by his teſtament and laſt will deviſed feur for with the 38. 
appurtenances, being in the ſame city, or four meſſuages and ten 

bons with the appurtenances, & c. to E. to have the {ume to him 

and the heirs of his body iſſuing R. and 8. his wife, of tw» 

meſuages and three ſhops theresf, and F. of three ſhops thereof * 
unjuſtly deforce the aforeſaid I. and M. the daughters and heir 

of the ſaid E. te the great expence and grievance of them the ſaid 

I. and M. and cantrary to the will of teſtator aforsſaid and 

againſt the cuſtam aforeſaid ; and tecauſe we will not have them _ x bg 
the ſaid I. and M, to be injured in this matter, eve command v0, next writ, 
that having called before you the parties aforeſaid, and heard 

their ſeveral reaſons, and having iuſbected the tenor of the will 

afereſaid, you cauſe to be done to the ſame I. and M. ful 

and ſpeedy juſtice thereupon, as of right and according to the 

euſlom aforeſaid ought to be done, and hath hitherto in the like 

caſe been accuſtomed to be done, or cauſe to be done to the ſume IJ. 


and M. in this behalf due, ſpeedy and complete juſſice, as, Ke. 
Mitusſi, &c, 


1 
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And it appeareth by this writ, that the king command- C 
eth them to do according to the cuſtom of the city, or to 
do juſtice to the parties, by which it ſeemeth, that the may. 
or upon this writ ſhall award proceſs to ſummon the par- 
ty, who is tenant ef the land, to appear at a certain day to 
anſwer to the plaintiff, in the nature of a ſummons in a 
A | | Præcipe quod reddat : and when he cometh, the plaintiff 
a ought to ſhew the teſtament, and to count upon the ſame, 
and to allege ſeiſin of the land in the teſtator, and that he 
deviſed the ſame to bim; and that the defendant then 
plead thereunto. Or the mayor and ſheriffs ought to pro- 
ceed therein according to the uſage of the city. And this 
writ may be ſued againſt ſeveral tenants; and then the 
mayor ought to make ſeveral precepts unto every tenant: 

\ and if the land be in another borough, then the writ ſhall 
be ſuch : | 

The king to his bailiffs of Great Yarmouth, greeting, &c, E 
from the grievous complaint, & c. (as above) that according to 
the cuflom in the ſaid toaun hitherto, & c. it is lawful for every 
burgeſs of the ſame town to deviſe his tenements which he hath 
purchaſed to himſelf in the ſame town by his teflament and laſt 
will, &c. (as above); and N. a burgeſs of the ſame town, 
deviſed one meſſuage with the appurtenances ( which he purchaſ= 
ed to himſelf in the ſame town ) by his teſlament and laſt «vill, to 
W. and his heirs R. of F. entered into the meſſuagò aforeſaid 
after the death of the aforeſaid N. and unjuſily deforces the ſaid 

a W. of it, to the great expence, & c. of him the ſaid W. Oc. (as E 
above) and becauſe wwe will not, & c. (as above). 

And if a man deviſeth his lands to his wife for life, the F 
remainder over to another in fee, and the tenaht for life 
entereth, and is ſeiſed by force of the deviſe and dieth, and 
he in the remainder is deforced, he ſhall have ſuch writ : 

From the grievous complaint, &c. (until) 1 whomever they 
abt and M. ſome time a citizen of the ſame city, deviſed to D. 
his «vife in his teflament in his lat will, four ſhops with the ap- 
purtenances in I. which he purchaſed to himſelf in the ſame city, 
to have the fame for the life of her the faid D. fo that after the 
death of the ſume D. the aforeſaid pops with the appurtenances 
fvruld remain to the afereſaid E. and his heirs, N. able holds 

theſe 
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thoſe ſhops of the demiſe of the aforeſaid D. unjuſtly deforced the 
aforeſaid E. of them after the death of the ſame D. to the great 
expence, &c. of him the ſaid E. Sc. 

And if a man deviſe lands by his teſtament in tail, the 
remainder over in tail unto another, and the firſt tenant in 
tail enter, and die without iſſue; and the ſecond tenant in 
tail enter in his remainder, and die without iſſue, the heir 
of the donor ſhall have a writ of Ex gravi Quereli in this 
form : 

From the grievous complaint, &c. (as above) and I. P. 
ſeme time a citizen of the city aforefatd, father of the aforeſaid 8. 
whoſe heir Le is, dimiſed one meſſuage with the appurtenances in 
the ſuburbs ef London, 1 have the ſame to M. ſon of him the 
I. and to the heirs of the bedy of him the ſaid M. lawfully to be 
begellen; /» that if the ſame M. fbould die without heirs of his 
b:dy lazofully begetten, the aforeſaid meſſuage, & c. ſhould remain 
to R. ſon of theoforeſaid I. and theheirs of the body of the aforeſaid 
R. cp] 5-gotten; L. chaplain of the chauntry at the altar of 
Saint John in the new wvcrb in the church of Saint Paul, Lon- 
don, for the ful of maſter W. ſome time of the order of canons 
of the ſame church, after the death of the aforeſaid M. and R. 
unjuſbly deforced the aforeſaid 8. (F the ſaid meſſuage afareſaid 
with the appurtenances) towhom the ſame meſſuage with the ap- 
purtenances cht to revert, becauſe both M. and R. died with- 
out heirs of their bodies lawfully begotten, as it ts ſaid, to the 
great expence &c. of him the ſaid 8. Ec. 

H And it appeareth by the ſubſequent writ, that when a 
man maketh a deviſe of his lands in London, and alſo of his 


goods, and maketh executors, c. in the firſt place the 


executors ſail prove the ſame before the ordinary; and 
after they ſhall bring the ſame before the mayor into 
Londen, &c. and it {hall be there enrolled, and then upon 
that enrolment the mayor, upon the writ of Ex gravi 
Quereld ſued for the lands, ſhall do execution, and ſuch 
proceſs as upon a fine of lands, &c. and the writ is ſuch : 
The king to the r:ayor and ſheriff of London, greeting: where- 
at, we have received information, that according to the cuſtom 
in the {ame city hithort: obtained and approved, teſtaments in which 
fenements lying in theſaidcity aredeviſed(profoeing firfl made of the 
{ame 
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[ame teflaments before tho ordinary for the goods and chattels deviſed” 
in theſame) ought tobe approved and enrelledbefere you in our huſting 
of London, for the making execution of the tenements fo deviſed, 
and now from the relation of R. confen I. of P. lately citizen 
of London, e have received information, that althzugh the 
aforeſaid I. hath deviſed ene ſhop and teuo ſollers with the appur- 
tenances in the fariſh of Saint Michael London, in the ſame 
" City, in his teflament in his laft will to the aforeſaid R. to have 
and to hold to him and his heirs for ever; and the ſame will, as 
the cuſtom is, is proved before the ordinary, yet E. who was the 
wvife of I, of P. and A. executor of the teſtament of the ſame, 
detain that will in their power, not ſuffering it to be enrolled in 
the hufling aforeſaid, as before is ſaid, in manifeſt danger of the 
diſteriſn of him the ſaid R. and contrary to the cuſtom aforeſaid; 
wwe being unwilling that the ſaid R. ſhould be injured in this be- 
half, command you, that having called before you the aforeſaid 
executor, and having heard the reaſns as well of the aforeſaid 
7 R. as of the ſaid executor, you further do in the premiſſes that 
| which of right and according to the cuſtom of the city aforeſaid 
orght to be done, and hath hitherto in the like caſe been there 
eccufl:med to be done, 
And by this writ it appeareth, that if a man have lands 
deviſed unto him in London by will, he ſhall have a writ unto 
the mayor, to compel the executors to bring in the ſame 
to be proved before them in Landen, and enrolled in the 
buſtings. 

And if a men have lands deviſed unto him in Oxford, A 
the cuſtom is, that the teſtament ſhall be proved there be- 
fore the ordinary, and afterwards it ſhall be proved before 
the mayor of Ox/ord, &c. And if the mayor will not prove 
the will, then he to whom the deviſe is made, and alſo the 
ex=cutors, who took any advantage of adminiſtration by 
the will, ſhall have a writ out of the chancery directed un- 
to the mayor and bailiffs, commanding them to prove the 
will, and thereupon they ſhall have an Alias and a Pluries, 
vel Cauſam nobis ſigniſices, &c. and afterwards an attachment 


againſt them, if need be, returnable in the king's bench or 
common pleas. 


And 
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the mayor of London to prove ſuch will, and to enrol the 
ſame, and upon that an Alias and Pluries againſt the mayor 


of London, and attachment, if need be, 
And by the ſame reaſon it ſeemeth reafonable, that a 


man ſhall have a writ directed to the ordinary to prove the 
will of any man, Qc. and the form of the writ is ſuch : 

The king to the mayor and bailiffs of the city of Oxford, 
greeting: wwe have received the complaint of P. and M. his 
wife containing, that whereas according to the cuſlom uſed and 
hitherto approved in the city aferefaid, the wills of burgeſſes of 
the city aforeſaid there deceaſing, of tenements and peſſeſſiant, (if 
they be there deviſed) ought to be proved firſt before the ordinary, 


and ſecondly before you in the court of the city aforeſaid, 
and in times paſts have been uſed ſp to be; and the 


executors of the tefament of N. wwith the aforeſaid T. 
and M. after the will of the ſaid N. was proved before 
the ordinary of the city afereſaidy (as the cuſlem is) have 
eftentimes brought it before you to be again proved according to the 
cuſtom aforeſaid, by reaſon of certain tenements in the ſuburbs of 


the ſame city which the afcreſaid N. in his laſt «vill hath deviſed 


ts the ſame M. as in the ſaid tefiament is more fully contained; 
neverthleſs you have hitherto refuſed and yet unjuſily refuſe to re- 
ceive that proof, by which neither the executors aforeſaid, nor the 
ſaid T. and M. can obtain adminifiration upen the tenements 
aforeſaid, or other tenements deviſed by the afereſaid N. 
in delay of the execution of the teſtament aforeſaid, and 
againſt the will of the aforeſaid N. and alſo to the greab 
damage and grievance of them the ſaid T. and M. and 
the executers aforeſaid : We being unwilling that the ſaid 
T. and M. and the executers aforeſaid ſhould be injured in this 
behalf, command you, as we have heretsfere commanded you, (if 
it is ſo) that then you cauſe to be done to the aforeſaid executors 
and T. and M. full and ſpeedy juſtice in this behalf, as ef right 
and accerding to the cuſtom aforeſaid ought to be done in the like 
caſe, ſo that repeated complaint theresf may nit come to us, or 
Segnify to us cauſe why cur commands, & c. Witneſs, &c. 

B And it is reaſonable that it be ſo done in every other 
city, where lands are inen by will, aud are deviſed by 

| will, 


And by the ſame reaſon he ſhall havethe like writagainſt Poſt. B. 
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will, and the executors and the deviſee ſhall have ſuch 
actions againſt the ordinary, and alſo againſt the bailiffs of 
the town and boroughs, to prove ſuch wills, 

And in place of a formedon in the deſcender in tene- 
ments deviſed, is ſuch writ : 

And A. ſome time citizen of, &c. deviſed to M. his daughter, 
a certain meſſuage, &c. to have the ſame to her and the heirs of 
ber body iſſuing, T. entered the ſaid meſſuage ofter the drath of 
the aforeſaid M. and of W. the ſon and beir of the ſame M. and 
bath unjuſtly deforced L. the brother and heir of the aforeſaid 
W. to his, &c. : 

But it ſeemeth, when the tail is one executed by force 
of the deviſe in the tenant in tail, or in the tenant for 
term of life, that then he (a) in the remainder, or the heir of 

—_ the tenant in tail, ſhall have a formedon in the deſcender by 
| the courſe of the common Jaw, after the ſtatute of Hm. 
2. according to the common form upon a gift made in tail 
by deed, | p | 
And there is another form of writ in the regiſter in na- C 
| ture of a formedon in the deſcender. 
L 201 ] And if a man in Lendon deviſe land unto a woman for A 
term of her life, and afterwards to her executors to ſel), and 
to convert the money to her own uſe, by the cuſtom of 
London this teſtament ought to be proved before the ordi- 
nary, and afterwards before the mayor, &c. and to be en- 
rolled, c. If the teſtament be proved before the ordinary, B 
and afterwards one executor detain the ſame, and will not 
prove it before the mayor, &c. the other executor ſhall have 
a ſpecial writ directed unto the mayor and ſheriffs of Lon- 
den, commanding them to call the executors before them, 
and to ſee the teſtament, c. and to do right according to 
the cuſtom of the eity, and according to the law, Cc. 
which writ appeareth in the regiſter. 
2 & 3 Ma. And if a man deviſe lands to his wife for the term of her 
Dyer. 10 Co. 41. life, upon condition that if ſhe marry, the lands ſhall re- 
main unto her ſon in tail; and for default of ſuch iſſue, the 


| 44 (a) See 34 Ed. 3 Formedon 6g. Fora without alleging eſplees in the particu» | 
* ſormedon in remainder does not lie lar tenant. Dyer 140. 6. 
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remainder to the right heirs of the donor in fee: Now if * 
the wife take a huſband who occupieth the lands, and he inthe rewaiader 
in the remainder die without heir of his body; the right —_ hy. 
heir of the donor ſha]l have a ſpecial writ of ex graui guere- condition by way 
1a directed unto the mayor and ſheriffs of London, reciting ha 
this ſpecial deviſe and the matter as it is, commanding 

them to call the parties, and to hear them, and to do right, 
&c. And by that it appeareth, that he in the remainder 
ſhall have advantage of the condition, if it be broken; but 
the ſame ſhall be by way of action, and not by entry by 
force of the condition not performed, which writ appear- 


eth in the regiſter (5), 


- Writ of Entre ad Terminum qui preteriit. 
| jd | 


D HERE a man leaſeth lands or tenements for term of 
life or years, and afterwards the (a) term expireth, 

and he to whom the leaſe was made, or a ſtranger, entereth 
upon the lands, and occupieth the ſame, and deforceth the 

\ leſſor, the leſſor or his heirs ſhall have this writ. , 

E And this writ lieth in the per, cui and poſt: for if the pft 328, O 
leſſee hold over his term, and afterwards make a feoffment, - brought the wei 
the leſſor or his heir may have this writ againſt the feoffee nf 4. * 
in the per ; and if the feoffor make a feoffment over, he | | 
may have it againſt the ſecond feoffee in the per and cui, 
and againſt the third feoffee in the po? ; and the form of 

the writ is ſuch : 

The king to the ſheriff, &c, Command A. that he render to 
B. one water gulf, & c. into which the ſame A. hath nat entry 
but by C. to whom the aforeſaid B. demiſed it for a term which 

it paſt, &c. and unleſs he will do it, &c. and the afareſaid B. 

- ſhall make you ſecure, &c. 

And in the peſt the writ is, and into which the ſame A. 
bath not entry but after the demiſe which the ſame B. thereof 


— . 
W 2 : 
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| (% See 43 Ed. 3. Formedon 68. 4 (a) Viz. By efflux of time or fur» 
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made to D. far a term which is paſt, and which aſter that term 


ought to revert te the afar jaid B. as he ſaith, and whereof he 


complains that the aforeſaid A. unjuſtly deforceth him, &c. and 
unleſ”, &c. . 


And theſe words, unde queritur, are not inlerted in any 


writ of entry in the of and cui, but only in a writ of entry 


in the poſt. 


But if a man will hs a writ of entry ad terminum qui 
præteriit of his father, mother or other anceſtor, then it is 
requiſite that there ſhould be in the writ the words, which he 


claims to be his right and inheritance; and the form of the writ 
is ſuch : ? 


The king to the ſheriff, &Cc. Command A. that, &c. he ren- 
der to B. one meſſuage with the appurtenances in N. whith he 
claims to be his right and inheritance, and into which the ſame 
A. hath not entry but by D. the father (or mother or other an- 
ceſtor) of the aforeſaid B. whoſe heir be is, who demiſcd it to 
him for a term which is paſt, as tha ſays, and unleſs he will do 
at, &c, 

And in the per and cui, thus : which he claims, &c. and 
into which, &c. but by C. to whim D. (b) the father (or other 
ence/lor) of the aforeſaid B. whoſe heir he is, demiſed it for a 


term which is pa, & . And in the poſt thus: but after the 
. demiſe which R. granifather of the aforeſaid B. and C. wheſe 


heirs they are, &c. orfthus, which C. father of the aforeſaid B. 
and grandfather of the afcreſaid S. whoſe heirs they are, thereof 


made to H. far that term which is paſt, and which after that 
term ought to revert to the aforeſaid, &c. as they ſay, and where- 


of they complain that the afareſaid A. unjuſily deforceth then, 
&c. unleſs; &e. 

And in every writ of entry in which a man demandeth 
of the poſſeſſion of his ancettor, he ought to have theſe 
words in the writ, which he claims to be his right and inheri- 


| tance, &c. but of his own poſſeſſion he ſhall not have thoſe 


words in the writ, but only in a cui in vit4 brought by a 
woman of her inheritance aliened by her huſband, for there 
ſhe ſhall have in her writ theſe words, which ſbe claims to be 


his eget and inheritance, &c, but the ſame is where the 


Ef. 


92 


(3) 1 and ; it appeared by the ent that he was great Send 
21 £4 3.52. 


woman 


Writ of Entre ad Terminum qui præteriit. 


woman claimeth an eſtate in fee- ſimple by the writ; for 
if ſhe claim but an eſtate in tail, or a freehold by her cui in 
vita, then the writ of cui in vita thall make a ſpecial men- 
tion of that eſtate, &c. 

If a man leaſe a manor for life or years, unto which an 
advowſon is appendant, and afterwards the leſſee make a 
feoffment of the manor in fee, and take back an eſtate of 
the manor, except*the adowſon, to him for life; if the leſ- 
ſor bring the writ of entry ad terminum gui preteriit of the 
manor againſt the leflce, and do not make exception of 
the advowſon, the writ {hall abate for pon-tenure of the 
advowſon upon the matter ſhewed, as appeareth by the Re- 
giſter. . | g 
The aunt and the niece may join in this writ of ad ter- 
minum gui preteriit, as appeareth by a writ before men- 
tioned. | pO. 

And if a man make a feoFment in fee upon condition, 
that if he pay a certain ſum of money at a certain day to 
the feoffee or his heirs, that then he ſhall have the land 
again, and that he may enter, if he pay the money at the 
day, and afterwards the feoffee will not ſuffer him to enter: 
the feoffor thall have the writ of a4 terminum qui præteriit, 
becauſe that when he payeth the money, the other hath ne 
term in effect; and if he ſhould not have this writ, he could 
not have any remedy but to enter, Wc, and thereupon to 
have an aſſlſe. 

And A4. 5 Ed. 3.,it was adjudged that the plaintiff 
ſhould recover in ſuch action upon ſuch matter pleaded 
and ſhewed; but I do not perceive how the ſame could be 


maintained in reaſon, becauſe the fee: ſimple is not proper- 


ly ſaid a term; for then the lord by eſcheat ſhould have a 
writ of ad termimum gui præieriit, if his tenant dieth with» 
out heir, where he cannot have a writ of eſcheat; and in 
ad te minum qui præteriit the leaſe alleged in the count is 
traverſable. 

If the huſband and wife leaſe the wife's lands for years, 


and the huſband dietbh, and the termor holdetb over his 


term, the wife ſhall have a writ of ad terminum qui præteriit, 


if he will, Oc. but ſhe ought to count that ſhe and her huſ- 


band leaſed the land, Sc. 


YO Abs: * And 
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4 Co. Beverley: 


10 1. con. 


3Aſſ. pl. 10. con. 


| Britton, Tit. 

Debt 66. Bro. 
Dum fait. &c. 5, 
9. N. Br. 126. 


e. 


Writ of Entre ad Terminum qui præteriit. 


And it appeareth in 8 Ed. 2. Itin. Canc. that the gran- B 
tee of the reverſion ſhall have a writ of ad terminum qui 
præteriit againſt the leſſee, or his heir or aſſignee, and yet 
there is no ſuch writ in the Regiſter. | 


Writ of Dum fuit non Compos Mentis. 


HERE a man, who is not of ſane memory(a), alien · C 

eth his lands or tenements in fee-fimple or in fee- 
tail, for life or for years, if he be afterwards deforced by his 
alienee or leſſee, then he himſelf ſhall have this writ againſt 
his alience or leſſee notwithſtanding his own alienation, 
or his own leaſe; and the ſame appeareth by writs in the 
Regiſter, which are of ſuch form : 

The king to the ſheriff, &c. command A. that he render to 
B. one meſſuage and twenty acres of land with the appurtenan- 
ces, which the ſame B. demiſed to him, while he was not of 
found mind, as he ſaith, and unleſs he will de it, &c. Or 
thus: into which the ſame A. hath not entry but by C. to whom 
the aforeſaid B. demifed it while he was not of ſound mind, &c. 
Or thus in the poft : into which the ſame A. hath not entry, 
but by the demiſe which the aforeſaid B. while he was not of 
found mind, thereof made to D. and whereof be complains, 
&c, 

And ſome have ſaid, that this writ lieth not by him, who D 
alieneth the land, becauſe he ſhall not diſable himſelf, nor 
contradict his own deea; but that ſeemeth to be little rea- 
fon, for this is an infirmity which cometh by the act of 
God; and it ſtandeth with reaſon, that a man ſhould ſhew 
how he was viſi ed by the act of God with infirmity, by 
which he loſt his memory and diſcretion for a time; as if 
an infant within the age of twenty-one years make a feoff- 
ment in fee, or a leaſe for years, he himſelf ſhall avoid his 

ſeoffment or leaſe, as well within age as of full age, al- 
though he ſhall not have a dum fuit infra ætatem within age, 
becauſe the writ ſuppoſeth him to be of full age; but 


() The iſſue in tail ſhall not have a hn fuit non cemtes on the alienation of 
his anceſtor, hut a foi medon. 18 Ed. 3. 31, 


Writ of Dum fuit non Compos Mentis. 


an infant of the age of fourteen years hath diſcretion, as 
hath been adjudged, at ſuch age; and if he at ſuch age 
commit felony, he ſhall be hanged for the ſame, and yet 


his feoffment, leaſe or grant, ſhall not bind him before the 


age of twenty-one years; becauſe he hath not perfect diſ- 
cretion or knowledge what he ought to do, or what is to his 
profit or diſadvantage before ſuch age; and therefore he 
ſhall allege, that he was within age at the time of the feoff- 
ment, grant or leaſe made by him; by which it appeareth, 
that he ſhall allege, that he had not perfect diſcretion at 
that time, for that nonage is an infirmity of nature, and 
cometh by the act of God; and @ fortiori then he who is not 
of ſane memory, ſhall allege, that he was not of ſane memory 
at the time of his feoffment or grant; for he who is of un- 
ſound memory, hath» not any manner of diſcretion z for if 
he kill a man, it ſhall not be felony, or murder, nor ſhall he 
forfeit his lands or goods for the ſame, becauſe it appeareth 
that he hath not diſcretion ; for if he had diſcretion he 
ſhould be hanged for the ſame, as an infant who is of the 
age of diſcretion, who committeth murder or felony, ſhall 
be hanged for it. 

And it appeareth in Britton, that in debt upon a bond, 
the defendant ſaid, he was not of ſane memory at the 
time of making the bond, and holden that it was a good 

lea. 
And if an ideot releaſe all his right by deed, yet if it be 
afterwards found by office that he is an ideot, the king 


ſhall ſeize the land, and the releaſe ſhall not bind, &c. 


Quod wide in title ſcire facias, P. 32 4 3. in the abridg- 
ments. 

(a) But in the book of Aſſiſes, anno 35 Ed. 3. the tenant 
in an aſſiſe pleaded the releaſe of the plaintiff, and the 
plaintiff ſaid, that he was not then of ſane memory, c. 
and there the opinion of two juſtices was, that he ſhould 


not have that plea ; but I do not much regard their opinion 
for the reaſons aforeſaid, 


* 
* — had 
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(a) F. Scire facias 106. 18 Ed. 3. ibid. 10. 
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Dam non compos And it appeareth in 7 Henry 4, 5. that a feoffment of 


dientis was 

i 0ught of the 
»:ienatien by a 
. bon, and adm't- 
ad, 18 Ed. 3. 
Cl. fac. 10. 12 


£4, 4- 6. 39. H. 


0. 42. 
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fame D. was nit of ſound mind, &c. 


* 


an infant within age had aliened his lands, Cc. 


that the ſame was a remitter, and (c) thereupon iſſue was 


fame A. hath not entry but by C. or other anceſtor of the afore- 
| faid B. wheſe heir be is, who demiſed them to him, while he the 


Writ of Dum fuit non Compos Mentis. 


an ideot made by letter of attorney is void; and ſo it 
ſeemeth to be of a man of non ſane memory. 

(3) And if a man of non ſane memory alieneth his land 
in fee and cieth, his heir ſhall have ſuch writ, or he may 
enter, as his anceſtors might have entred; as well as if 


And in 25 Ed. 3. in the book of aſſiſes, a man of non ſane 
memory made a feoffment in fee, and took back an eſtate 
to himſelf for life, and there it was agreed and admitted, 


taken, that be was of perfect memory, Sc. and that was 
found by verdict; which ſee in the title of feof ments in 
the Abridgments. 

And the writ for the heir upon the alienation of his an- 
ceſtor ſhall be in ſuch form: 

The king to the ſheriff, &c. Command A. that, &c, be render 
to B. twenty acres of land with the appurtenances in N. which 
he claims ta be his rigbt and inheritance, and into which the 


fame C. was not of faund mind, as be faith, &c. 5 
And thus in the per and cui 
Which he cluims, &c. and into which, &c. but by C. to 
whom D. the grandfatber of the aforeſaid B. (or other ance/tor 
of the afereſail B.) whoſe heir he is, demiſed them, while he the 


Or thus in the #07 - 

Which he claims, &c. end into which, &c, but aſter the demiſe 
which C. the great gran1/ather (or other unceſlur of the afar e- 
faid B.) whrſe heir he is, while he the fame C. Oc. thereof 
made, as he ſaith, and wheresf he complains, 

And 14 An. of the king wes fuch writ granted: 


þ Uh =” 


(5) 7 H. 4. 5. So that the land 7 2. 7. or 70. See Bro. Fedff- 
fall eſchear notwithſtanding the feoff- ment de Terr” 26 F. Remitter 23. It is 
ment. 4 Ce. Deverley's Cale. not admitted to be a remitier. & (4 / 

(e) But Note; The iſtue ſound that 
de Was remitted. 25 J. 4. See 


0 K. S. A.. 23 2 <a Gato edt © 2 Pan dts. 


Command 
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c Cammand R. that, &c. he render to B. one rent of three 
loaves of bread, ſeven flagons of ale, and ſeven meſſes of meat 
by the week, with the appurtenances in C. and which he the. 

D fame B. demiſed to him, while he was nat of ſound mind, as he 
ſaith, and unleſs, &c. And the proceſs is grand cape and 
petit cape as in other precipes quod reddat. 


Writ of Intrufion. 


HERE tenant for life, 'or in dower, or by the 
curteſy, (a) dieth ſeiſed of ſuch eſtate for life, and 
after their death a ſtranger intrudeth upon the land, he in 
the reverſion ſhall have this writ againſt the intruder, and 
the writ ſhall be ſuch: 
F The bing to the ſheriff, &c. Command A. that juſtly, &c. 
he render to B. one ploughland with the appurtenances in N. 
which he claims to be his right and inheritance, and into which 
the ſame A. hath mt entry (b) but by the intruſion which he 
made into it after the death of C. who was the wife of D. who 
held it in dower of the gift of the aforeſaid D. ſometime her huſ- 
band, the father or brother of the aforeſaid B. whoſe heir he 
is, as he ſaith, and unleſs, &c. 

And in the per thus: 

And into which the ſame A. hath not entry but by C. who 
demiſed it after the death of D. who was the wife of E. who 
held it in dower, of the gift of the aforaid E. ſometime her huſ- 
band. = 

And in the per and cui thus: 

And into which the ſame A. hath not entry but by C. to whom 
D. demiſad it, who intruded himſelf into it after the death of, &c, 

And in the pe the writ is thus: 


— — 


(4) And thereſ re fee 24 Ed. 3. 74. without heir, he entred a ue bots 
It is a good pferd ſay that he was that heheid for life of the leaſe of the 2 
ſeiſed, and gave to him whom he ſop- demandant, at the time of his death. 


poſes tenant for life, and to the heirs (5) And not in quas ſe intruſit. 6 Ed, 
of bis d body, and for that he died 2. Brief 808, 


2 P3 


Inte 
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Writ of Intruſion. 


Into which the ſame A. hath not entry but by the intruſion 
which C. made into it after the death of D. who was the wife of 
E. who beld it in dower of the gift of the aforeſaid E. ſometime 
ber huſband, brother of the aforeſaid B. whoſe heir he is, and 


' which after the death of the aforeſaid D. ought to revert to the 


aforeſaid B. as he ſaith, and whereof he complains, &c. and 
unleſs, &c. Re 
And fo thoſe words & unde queritur were put in every 


_ writ of entry in the poff. 


And if a woman recover dower againſt him in the re- 


- verſion, or againſt his heir, and afterwards ſhe die ſeiſed 
of that eſtate, and a ſtranger intrude into the land, then he 


in the reverſion ſhall have a writ of intruſion. And in the 
writ mention ſhall be made of the recovery thus, - And into 
which the ſame A. hath not entry but by the intruſion which he 
made into it, after the death of C. who was the wife of D. who 
recovered it in our court, befare our juſlices at W. by our writ, 
by the conſideration of the ſame court, as her dower which fell to 
her of the freehold, which was of the aforeſaid D. ſometime her 
huſband in the ſame town, againſi the aforeſaid B. or thus: 
agaiaſt W. the father, or other ancgſtor of the aforeſaid B. 
whoſe heir be tis, as be ſaith, and unleſs, &c. 

And ſo he ſhall have a writ of another form, where 
the widow recovercth her dower againſt the heir of her 
huſband, and after the heir granteth the reverſion unto 
the ſaid B. and then the tenant in dower dieth ſeiſed, and a 
ranger abateth, the ſaid B. ſhall have a writ of intruſion 
againſt the ſtranger, and the writ ſhall rehearſe the whole 
ſpecial matter, which writ appeareth in the Regiſter. 

And the aunt and the niece ſhall join in a writ of intru- 
fion, and if the heir aſſign dower unto his mother, and then 
commit felony, for which the lord claimeth the reverſion, 
and granteih the ſame to one in fce, to whom the tenant 


. attorneth, and afterwards the grantee of the reverſion have 


iſſue two daughters, and die, and one of them have iſſue 
and die: now the aunt and the nicce ſhall Join in that writ, 

Sc. and the writ ſhall be ſuch : | 
T he king io the ſheriff, &c. Command A. that juſtly, & e. he 
render to B. and M. her ſiſter, and to P. and F. his brother, 
ene meſaage, KC. into which the ſame A. hath not entry but 
: oftsr 


Writ of Intraſon. 


after the intruſion which H. made into it, after the death of 1. 
who was the wife of W. who hell it in deer (of, &c. ſometime 
her huſband) of N. father of the aforeſaid B. and M. and 
grandfather of the aforeſaid P. and F. whoſe heir they are, of 
the aſſignment of T. chief lord of the fee, of whom the afore- 
ſaid I. held it in dower, by reaſon of felony committed by W. of 
S. ſon and heir of the aforeſaid W. as it is ſaid; and which 
after the death of the aforeſaid I. ought to revert to the aforeſaid 
B. M. P. and F. by form of the aſſignment aforeſaid, as they 
ſay, and whereof they complain, &c. 
And if a man intrude after the death of tenant by the 
curteſy, the writ of intruſion ſhall be ſuch: 
Command A. that, &c. be render to B. Sc. which he 
claims, &c. and into which the ſame A. hath not entry but by 
the intruſion which he made into it, after the death of D. who 
held it by the law of England after the death of C. ſometime 
his wife, the mother or aunt of the aforeſaid B. whoſe heir be is, 
&c. as he ſaith. 

And in the per thus: 

But by C. who demiſid it to him, who intruded himſelf into 
it, &c. 

And in the per and cui thus: 


But by C. to whom D. demiſed it, who intruded himſelf 


into it. 

And in the pe thus: 

But after the intruſion which W. made into it after the 
death of C. who held it by the law of England after the death 
of D. ſome time his wife, mother of the aforeſaid B. whoſe heir 
he is, &c. and which aſter the death of the aforeſaid C. ought ta 
revert ta the aforeſaid B. as he ſaith, and . he complains, 
&c. and unleſs, &c. 

And if a man intrude after the death of tenant for life ; 
then he in the reverſion ſhall have ſuch writ of intruſion. 

The king to the ſheriff, &c. Command A. that juſtly, &c. 
(a) he render to B. &c. into which the ſame A. hath not entry 
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(a) But if the writ be founded . 10 H. 6. 9, yet if it be omit- 


on the leaſe of the anceſtor, it ſhall ted, it is amendable. 
be guod clamat eſſe jus & hbareditatem 


P 4 


but 


Writ of Intruſion. 


but by the intruſion which he made into it after the death of C. 
to whom the aforeſaid B. or to whom D. the father (or other 
anceſtor) of the ſaid B. whoſe heir be is, demiſed it for the 
life of him the ſaid C. as he faith, and unliſi, &c. 

And in the per thus: 

And into which the ſame A. &c. but by C. who demiſed it 
to him who intruded himſelf into it after the death of W. 10 
whom the afereſaid B. or R. father (or other anceſtor ) of the 
aforeſaid B. whoſe heir he is, demiſed it for the life of him the 
faid W. &c. 

And in the per and cui thus: 

Into which, &c. but by C. to wham D. dem jou it, who in- 

truded bimſcif into it, &c. 

And ia the poſt thus: 

Baut after the intruſion which D. made ints it efter the death 
of I. t wham B. the father (or other anceſlor) of the aforeſaid 
B. whoſe heir he is, demiſed it for the life of bim the ſaid I. 
and which, after the death of him the ſaid I. ought to revert 
to the aforeſaid B. as he ſaith, and whereof he complains, &c. 

And in the Regiſter there are other forms of writs, 
where the reverſion of the tenant is granted by fine or 
otherwiſe, which ſhall be ex a//ignatione. | 

And the heir in tail ſhall not have a writ of intruſion, 
for if a man intrude after the death of tenant in dowet, or 
of tenant by the curteſy, or after the death of tenant 
for life, he in the reverſion in tail ſhall not have a writ of 
intruſion, but he ſhall be put to his writ of formedon; for 
that writ lieth for him who hath the reverſion in fee-ſimple, 
or for term of life, and not for him who hath the reverſion 
in tail or for term of years; for it lieth not but for him 
who hath a freehold, after the death of tenant for term of 
life, or of tenant in dower, Sc. 

And he io the remainder ſhall have a writ of den 
if a man intrude after the death of tenant for life; and 
ſo the aſſignee of the ailignee of the remainder ſhall have 
ſuch writ. 

If lands be given to two, and to the heirs of one of them 
and he who hatn the fee die, and then the tenant for life 
die, the heir of him in 1ecmainder ſhall have ſuch writ, 


Into 


Writ of Cui ante Divortium. 


Into which, &c. but by the intruſion which he made inta it, 
after the death of C. who was the wife of D. who held it for 
her life, of the demiſe which R. thereof made to her the ſame 
C. and the aforejaid D. ſometime ber huſband, and to the heirs 
of him the ſaid D. futher ¶ the aforeſaid B. whoſe heir be is, 
&c. as he ſaith, and unicſs, &c. And the proceſs in this 
writ is ſummons, grand cape and petit cape. | 


Writ of Cui ante Divortium. 


HERE the huſband alieneth the wife's land which 

ſhe had in fee-fimple, or in tail, or for life, unto 
a ſtranger in fee ſimpie, in fee-tail, or for life; and af- 
terwards the huſband and wife are divorced, then the wife 
ſhall Have this writ agaiz{t the alience ; and the form of 
the writ ſhall be ſuch : 

The king to the ſb iff, &c, Command A. that juſtly, &c. be 
render to B. who was the wife of D. one meſſuage with the ap- 
purtenances in N. which ſhe claims to be her right and inheri- 
tance, and int9 which, &c. but by the aforeſaid D. ſometime 
the huſband of ber the ſaia B. who demiſed it to him, whom ſhe 
could net oppeſe hefore the divorce between them ſolemnixed. 

And this writ lieth in the per, cui and poſ?, as doth the 
other writ of cui in vid, 

And if the huſband alien unto an abbot in fee, and 
afterwards the huſband die, the wife ſhall have a writ of 
cut ante div2*tium, in the p, againſt the ſucceſſor of the 
abbot; and the form of the writ ſhall'be thus : 

Into which the ſame abbot hath not entry, but aſter the dem'ſe 
which the afore/aid D. ſometime the huſkand of her the ſaid 
B. (whom fhe could not opp:ſe before the divorce, &c.) thereof 
made to L. ſometime abb-t of B. as ſhe ſaith, and whereof ſhe 
complains, &. And it ſhall not be ſaid in this writ, prede- 
ceſſor of the ſaid abbat, nor in any caſe where a religious is 
tenant. 

And the heir ſhall have a ſur cui ante divortium, where 
the wife dieth beſore the action brought, as well as he ſhall 
have a ſur cui in vitd: but of an eſtate- tail, the heir ſhall 


I | not 


204 Writ of Cauſi Matrimonii prælocuti. 


not have a ſur cui in vit4 ante divortium, but ſhall be put to 
his formedon in the deſcender. 
And the aunt and the niece may join in this writ, as L 
they may in a far cui in vit4; and the proceſs is ſum- 
mons, grand cope and petit cape. M 


Writ of Cauſi Matrimonii prælocuti. 


[ 205 ] \ V HERE a woman giveth lands unto a (a) man 


in fee-ſimple, unto the intent that he ſhall marry 
her, and afterwards he will not marry within conveni- 
ent time, when he is required by the woman; then the 
woman ſhall have this writ; and the form of the writ is 
ſuch: 
The king to the ſheriff, &&c. Command A. that juſtly, &c. 3 
be render to B. one meſſuage, which the ſame B. demiſed to him, 
becauſe of a marriage, beſore treated of, between them, where- 
fore he ought to have married her, and hath not yet married ber, 
as ſhe faith, &c. 
And in the per and cui thus: 
Into which, & but by C. to whom the aforeſaid B. demiſed 
it, becauſe of a marriage, &c. and hath not married her, 
as ſhe ſaith, and whereof ſbe complains, &c. 
And it ſeemeth, that this writ lieth for the woman, 
where ſhe giveth lands to a man for term of his life, with 
intent that he may marry her, as well as where ſhe giveth 
it in (b) fee-ſimple. But if ſhe giveth it to a man in tail 
C. 2. Pert 3. to marry her, &c. although he will not marry her, it 
ſee meth ſhe ſhall not have this writ againſt him, by this 
means to avoid and defeat the eftate-tail; for that would 
be contrary to the ſtatute of donis conditionalibus. And a 
man by a gift upon a condition in law ſhall not make void 
the ſtatute. For the ſtatute makes a law certain by expreſs 


— 


(a) But he ſhall never have an (5) If it be not by writing. Dyer 
averment againlt a deed without plea. 312. See 14 H. 8. 8. & infrak. 
14 £4. 3. but adjudged contra on a | 
writ of error. 12 Ed. 1. Feofment | 
114. Jide ra L. 0: | 


Ls . ds ; 

% N on & boars » — femoet Fx cay/< /4 Cohn. 9. <2 « Puc Fe WOT ow 
1 7512 FK. 8. X. ,.. „ Fat 4 — 22 — Gay Wa 4 K 
2 2 a ch aw 3 L Conia Za on — K.. 2 <a WF 
Sy k : > & 3 — 2 
ee , e e. eier 
JJ ĩ˙ „c ˙„ as DEE MING ii Fin D dave fancn > I, t 2: 
| S cory © Eh ATE PR . ag /4 Gotew. 3. SArrten S. Eden, 2 Fete . S.. uy, A. 


* e . eee eats as 
_—_— 7 — 2 — .. 4 A „ „, 
, 2 „ 

— Y 4 . 1 A „ mo Gay <—Ay - _ 224 — 4 tal of c. 


i 


Writ of Cauſà Matrimonii prælocuti. 


words of gift in tail. And then it is not reaſon, that it 
ſhould be aneanted by intendment, or by a thing averrable, 
which is not expreſſed, and ſhall be taken contrary to the 
ſtatute. And the heir ſhall have this writ as well as the 
woman herſelf; and the writ ſhall be, 

Command A. Ic. that he render to B. &c. which ſhe claims, 
and into which he hath not entry but by C. (the mother of the 
aforeſaid B. whoſe heir be it) who demiſed it to him, by reaſon 
of a marriage, &c. and he hath not married her, &c. and 
unleſs, &c. 

And it may be in the per, cui and pgſt, as the caſe is, 

And alſo the aunt and the niece may join in the writ, 

(a) And if a man give lands unto a woman unto the 
intent to marry him, although the woman will not marry 
him, &c. he ſhall not have a writ cauſd matrimonii prelecuti 
and although the woman after marry him, yet the woman 
ſhall hold the land to her and her heirs, &c. and if the huſ- 


band afterwards alien them, ſhe ſhall have a cui in vita for 
thoſe lands (5). 


If a woman enfeoff a firanger by deed of land in fee, 


to the intent to enfeoff her, and one who will be her huſ- 
band; if the marriage do not take effect, ſhe ſhall have 
the writ of cauſa matrimonii prælocuti againſt the ſtranger, 
notwithſtanding that the deed of feoffment be abſolute ; 
quod wide in title Aide, 34 Ed. 3. lib. Aſiſe. 


A woman enfeoffed a man upon condition that he ſhould 


take her to wife, and he had a wife at the time of the 
ſeoffment, and afterward the woman for not perform- 
ing the condition, entred again into the land, upon the 
ſecond feoffee, and her entry was adjudged lawful, and 
the condition good. Anno 40 Ed. 3. lib. M. 

And the huſband and wife may ſue the writ of cauſa ma- 
trimonii prælocuti againſt another who ought to have married 
her. 

And if a woman make a feoffment in fee by deed, re- 
ſerving rent, then ſhe ſhall not have the writ of cauſd ma- 


—— 2 


& 4 Ma. 
er 146. 


But if he expreſs 
an entry if he 
marry, then be 
may alien, but 
till alienation he 
is ſeiſed jure 
uxoris. 

5 Ed. 2. Br. 


Cond. 204. (/ 


6 r n 8 * 
"We 
by 4 


5 Ed. 2. 24. | 
6 H. 4. 1. 8 Ed. 

2. Entry 78. 

17 Aff. pl. 20. 

N. Br. 135. 

Poſt. L. 


14 H. 8. 19. 

Brudneil. 24 H. 
8. 9. It is a good 
condition. 30 g 
ACT. 17. Condit. \ 
17. & Br. Con- J 
dit. 119. 


8 Ed. 2. Entry | 
78. ac. ct a con- 8 
dition expreſſed./ T/ 


(a) Dyer 147. (6) 6 Ed. 2. Cui in vita. 24 H. 6. 1. 6H. 4. 1. 5 Za. 


2. Cu iti vita 24 N. Br. 135. 
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Note 3& 4 Ma. tri monii prelecuti for the rent reſerved, becauſe it is proved 


1 that the reſervation was the cauſe of the feoffment; but 


confideration if ſhe have a deed to ſhew and prove that the feoffment 


in anſi- 
9 — - was to the intent that he ſhould marry her, then ſhe ſhall 
n maintain her action notwithſtanding the reſervation made 
211 212. of the rent. 


r Ja And a woman may ſue cauſa matrimonii prælocuti without L 
(4). a= © 4 - any Writing ſhewed to prove the ſame, where ſhe maketh 
ee i feolfment without deed to a man in fee, to the intent 
—_ ne 
to marry her, &:. and the proceſs is ſummons, grand cape NI 
and petit cape, &c. 


Writ of Entry in Caſu proviſo. 


+ Aa E writ of entry in caſa proviſo is given by the N 
' ſtatute of Glouceſier, cap. 7. and where tenant in 
dower alieneth in fee, for life or in tail, the land which 
ſhe holdeth in dower; he who hath the reverſion in fee, 
or in tail, or for life, ſhall maintain this writ againſt 
the alienee; and againſt him who is the tenant of the 
freehold, of the land during the life of the tenant in dower, 
. Sc. And the writ may be made in the per, cui and poſt; 
and the writ ſhall be ſuch: 
The king to the ſheriff, &c. Command A. that, &c. he render 
to B. &c. which he claims, &c. and into which the ſaid A. 
&c. but by C. who was the wiſe of D. who demiſed it to 
bim, who held eit in dower of the gift of the aforeſaid D. ſome 
time her h:ſ>and, the father (or ether anceflor) of the aforeſaid 
B. whoſe heir be is, and which after the demiſe made by her 
the ſaid C. to the aforeſaid A. againſt the form of the Nlatute 
thereof provided at Glouceſter by the common council of our 
realm, ought to revert in fee to the aforeſaid B. by the form of 
the ſume ſlatute, as he ſaith, and unleſi, &c. 
And in the per, thus : 
Into wh:ch the ſame A. hath not entry but by C. to whim 
D. who was the wife of E. demiſed it, wha held it in dower, 
&c. and which after the demiſe, &c. | 
And in the pe, thus: 


Command 


Writ of Entry in Caſu proviſo. 


' Cmimand A. that, &c. he render to B. 6c. which he claims, 
&c. and into which, &c. but after the demiſe which C. (whe 
was the wife of D. who held it in dawer of the gift of the 
aforeſaid D. ſome time her huſband, father of the aforeſaid B. 
whoſe heir he is) thereof made to F. and which after the demiſe 
made by her the ſaid C. &c. (as above, till) ought to revert 
to the ſaid B. by the form of the ſame flatute, as he ſaith, and 
whereof he complains, &c. and unlgſs, &c. 

And if a woman recover her dower againſt the heir, 
and afterwards alien in fee, the heir ſhall have the writ 
of caſu proviſo; and in the writ he ſhall mention the re- 
covery, as he ſhall do in a writ of entry ad communem 
legem, upon an alienation made by tenant in dower, Sc. 
And although a woman alien in tail, or for life, yet the 
writ is always of one form. | 

If a man grant the reverſion of lands which are holden 
' of his inheritance in dower to another, and the tenant 
attorn, and af:erwards the tenant in dower alien in fee, 
the grantee of the reverſion ſhall have ſuch writ de ffigna- 
tiene. 

Command A. that, &c. he render to B. &c. and into which, 
&c. but by C. who was the wife of D. ubs held it of the afore- 
aid D. in dawer, of the gift of the aforeſaid D. ſome time her 
huſband, of the aſſignment which W, fan and her of the afore- 
faid D. thereof made to the aforeſaid B. and which after the 
demiſe, &C. 


And if the heir grant the reverſion in fee, and the te- 


nant attorn, and afterwards the grantee grant the ſame 
over, and the tenant attorn; and afterwards the tenant 
in dower alien the fee, the third grantee of the reverſion 
ſhall have ſuch writ in caſu proviſo. 

The king to the ſheriff, &c. Command A. that, &c. he 
render t B. Sc. which he claims, &c. and into which, Kc. 
but by, or, after the demiſe, & c. (as the caſe is) which C. 
a0 was the wife of D. who held it in doaver (of the gift of the 
«/oreſaid D.-ſome time her huſband ) of the aforeſaid B. of the 


aſſignment which E. of whom the aforeſaid C. held it in dower of 
the aſſigument of F. of whom the ſame C. held it in dower of 
the aſſignment whicf G. ſon and heir of the aforeſaid D. theresf 


made 


205 


266 ] 
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made to the aforeſaid F. thereof made to the aforeſaid W. and 
which after the demiſe made by her the ſaid C. &c. ought to 
revert, &c. if the writ be in the per. | 

And if the writ be in the pe, then the writ ſhall be, C 

And which after the demiſe by her the ſaid C. ought to re- 
vert by form of the flatute, &c. | EP 

And the aunt and the niece may join in this writ where D 
the tenant in dower alieneth in fee, and they have the re- 


verſion by deſcent from their anceſtor. And the proceſs 
is ſummons, grand cape and petit cape, &c. | E 


Writ of Entry in conſimili Caſu. 


| TER HERE is another writ of the like nature, which is F 
The Wie” |. called a writ of entry in confnili coſu; which lieth 
againſt tenan'®® where tenant by the curteſy, or for life, or for another's 
in tail, after poſ- i : ' : l i 
Kbility of iſſue life, alieneth in fee, (a) or in tail, or for life; now he in 
ae 1 82 2, the reverſion, who hath an eſtate therein for life, or in 
1 fee-ſimple, or (6) in tail, ſhall have this writ during the 
Brief, 283. N. life of the tenant for life who aliened : and the writ is not 
Br. 137. Ant. 


168. 3 Ed. 2. iven by the ſtatute of Gloucefler, which gave the writ of 
Entr. c. 8N. in caſu proviſo ; but it is formed and granted upon the 
Lay 68. ſtatute of Meſiminſier 2. cap. 24. which wills, That as often 
: as it ſhall happen in the chancery, that in one caſe a writ is found 
and in the like caſe falling under the ſame law and wanting the 
like remedy is found none; the clerks of the chancery ſhall agree in 

making a writ, and that appeareth H. 3 Kd. 2. 

And if tenant by the curteſy alien, he in the rever- G 
ſion ſhall have ſuch writ: 

Command A. that, &c. he render to B. one meſſuage, &c. 
which he claims, &c. and into which, &c. but by C. (who 
demiſed it to him) who held it by the law of England after 
the death of E. ſome time his wife, the mother, great grand- 


— 


(a) But not if he be tenant after See a writ againſt J. S. in quo nor 
poſhbility, 13 Ed. 3. Emre cong. 55. bhabet ingrefſum nifi pot a leaſe to him 
(5) So for him who has a fee-tail made, c. 8 Ed. 2. Brif 8 10. U 

in reverſion, 21 Ed. 3. 11. | | 


mother 
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mother or grandmother of the aforeſaid B. whoſe heir he is, and 
which after the demiſe tbere made by him the ſaid C. to the 


oforeſaid A. in fee, ought to revert to the aforeſaid B. by form 


of the flatute provided in ſuch like caſe, as be ſaith, and unleſs, 
&c. And in the per and cui thus: and into which, &c. but 
by C. to whom D. demiſed it, who held it by the law of England, 
Sc. And in the pe, thus: and into which, &c. but after 
the demiſe which C. who held it by the law of England, Gc. 
(as above) whoſe heir he is, thereof made to F. and which 
after the demiſe, &c. 

And if the tenant for life alien, then he in the reverſion 
ſhall have a writ in this form: 


The king to the jberiff, &c. Command A. that juſtly, &c. 


he render to B. one meſſuage, &c. into which the ſame A. hath 
not entry, but by C. te whom the aforeſaid B. demiſed it, for 
the life of him the ſaid C. and which after the demiſe by him 
the ſaid C. to the aforeſaid A. thereof made in fee, ought to 
revert ta the aforeſaid B. by form of the ſtatute, &c. ut ſupra. 
And Note, by this writ it appeareth, that the writ 
ſuppoſeth, that the tenant for life alieneth in fee; and al- 
though he grant but for life, or in tail, yet the writ ſup- 
poſeth that he alieneth in fee, &'c. but that is not mate- 
rial: for if it be in fee, or in tail, or for life, it is a for- 
feiture of his eſtate. | 
And ſo in the caſe, in the writ in caſu proviſo, and in 
the writ of entre ad communem legem, it ſuppoſeth the ali- 


enation to be made in fee, although it be but for life, or 


in tail, for that there is no other form: and it may be 
made in the per, cui and po/?, and that without title made 
in the writ, becauſe it is of a leaſe made by the defendant 
himſelf to the tenant that alieneth: but if the father or 
other anceſtor leaſe for life, and die, and afterwards the 
tenant for life alien in fee, Sc. now the heir who is in 
the reverſion, ſhall have a writ, which ſhall comprehend 
a title in it; and ſhall te ſuch: 

The king to the ſheriff, &c. Command A. that, &c. he 
render to B. one meſſuage, &c. which be claims, &c. and into 
which, &c. but by C. and D. his wife, to whom I. the father 
er mother, ( or other anceſtor ) of the aforeſaid B. whzſe heir 


he 


8 H. 6. 3. 
33H. 6. 3. 
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he is, demiſed it for the lives of them the ſaid C. and wa and 
which after the 1emiſe, &c. | 

And there the writ ſuppoſeth, that the wife did demiſe 
it, &c. and yet ſhe ſhall have a cui in vita after the death 
of her huſband, to recover the freehold, notwithſtanding 
the alienation made by her huſband. And if tenant for 
life grant his eſtate unto another, and the grantee dien in 
fee, c. then the writ ſhall be, 

Into which the ſame A. Fc. but by C. ts whom D. who belt 
it for his life of the demiſe of the aforeſaid B. demiſed it for 
the ſame term, and which after the demiſe, &c. 

And if a man leaſe lands for term of life, and after- 
wards die, and his heir grant the reverſion to B. and the 
tenant attorn, and afterwards the leflee for life grant his 
eſtate over to one who alieneth to 4. in fee, now B. 
{hall have ſuch writ: . 

Command A. that, &c. he render to B. Oc. into which, 


& c. but by C. (who demiſed it to him) who held. it for the 


life of D. of the aforeſaid B. of the ig nment which I. ſon 
and heir of R. imade thercof to the jaid B. which R. de- 
miſed it to the aforeſaid D. for the ſame term, and which after 
the demiſe, &c. 

If A. leaſe lands unto R. for life, and afterwards grant 
the reverſion to B. in fee, and K. attorn, and afterwards 
R. alien in fee, B. ſhall have this writ: | 

The king to the ſheriff, &c. Command A. that, &c. he 
render to B. Sc. into which, &c. but by R. (who demiſed it 
to him) who heid it for his life of the aforeſaid B. of the afſign- 
ment which I. (who demiſed it lo R. for the ſame term) thereof 
made to the aforeſaid A. and which after the demiſe, &c. 

And if lands be given unto two, and the heirs of one of 
them, and he who hath the fee die, and afterwards the 
tenant for life alien in fee, the heir of him in the remainder 
ſhall have this writ : 

Into which, &c. but by C. (wha demiſed it to him) wha 
held it for bis life of the demiſe which H. thereof made to the 


ſaid C. and D. and the heirs of him the ſaid D. father of the 
faid 


© * 


. 


Writ of Entry in couſimili Caſu. 
: ſaid B. whoſe heir he is, and which after the demiſe, &c. 


(a). | : 
And by this it appeareth, that he in the remainder ſhall 
have a writ of in cenſimili caſu, if tenant for life alien in 


fee. 33 
C And if an abbot or prior leaſe lands for life, and alien, vi; x. a. 
and the prior die, the ſucceſſor ſhall have this writ: — $ _ 


= — —— 1 — 


Command A. that, &c. he render to B. one meſſuage, &c. ven by the fla- 
which he claims to be the right of kis church of Saint Thomas tr. Om 
the Martyr / T. and into which, &c. but by C. to whom __ 238 
D. demiſed it, who held it for his life of the demiſe which 8, 
ſome time prior of K. predeceſſor of the aforeſaid prior, thereef 
made to the aforeſaid D. and which aſter the demiſe, &c, 

D And if tenant in tail make a leaſe for life, and the tenant 
for life «alien; in fee, the tenant ſhall have a writ in conſimili 
caſu. Ard ſoit ſee meth, if tenant in tail leaſe the land unto 
another for the life of the leſice, and die, and the tenant 29 AF. 62. 2x 
for life alien in fee; the heir in tail may chuſe to have a ks. El. 0 
ſormedon, or to ſue the writ of cezſimili caſu, living the 31 Ed. Fon 


tenant for life. For the tenant in the action ſhall not have — N 4 
the plea to abate the writ, to {ay, that he hath title to have 
a formedon of the land, Sc. But if tenant in tail leaſe 
lands for the term of his own liſe, where there is no de- Lr 
ſcent, and afterwards the tcnant for life alien in fee, 
and the tenant in tail die, his heir ſhall not have a writ of 
conſimili caſu, but ſhall be put to his formedon. For 
there he hath no titie to have any other action by colour 
of any demiſe ; but in the caſe before he had title, oy 
reaſon of the diſcontinuance made for life, to claim by 
reaſon of the right in reverſion deſcended to him, ſo that 
he had right by reaſon of the reverſion in his father reſerv- 
ed upon the leaſe, and alſo by reaſon of the title of the 
entail to chuſe what action he would have; tamen guere. 
E A leaſe was made to one for term of life, the remaind:r 7 E. 2. Entry 
to another in ſee, and afterwards the tenant for life alien- 2 * 
ed in fee, for which he in remainder brought a writ de 


conſimili coſu, and the writ was abated. Paſch. 7 Ed. 2. 


() See ibid. Af. 11. 91. That the father may enter for the forſeiture.* / | 
Yor. II. LEE Q But 
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But the court there ſaid, that the cauſe was, becauſe he in 
the remainder was not to have the remainder in faclo, 
until it fell, and that after the death of tenant ſorlife; and 
it is not like unto a reverſion : but the law is not taken fo 
at this day, but he in the remainder hath the remaina- 
der veſted in him, as he in the reverſion hath the re- 


' verſion : for he ſhall have an action of waſte, and ſhall 


enter for the alienation of his tenant, as well as he in the 
reverſion, and therefore it followeth, that the remainder 


is in him in facto; for which cauſe I conceive, that judg- 


ment was not rightly given. And Hil. 18 Ed. 2. it was 
halden by juſtice Herle, that the writ lay for him in the 
remainder, &c. and the heir in tail brought a writ of con- 


femili caſu upon an alienation made by tenant by the curteſy, 


and the writ was maintainable, T. 31 Ed. 1. 


Writ of Entry ad communem Legem. 


HERE tenant in dower, or tenant by the 
curteſy, or for life, alien in fee, or for life of 
another, or in tail, the lands which they hold, Oc. (a) 
after their death, he in the reverſion, who hath it in fee, 
or for life, ſhall have this writ of entry ad communem ' 
legem ; and the writ ſhall be ſuch, &c. 

The king to the ſheriff, &c. command A. that juſtly, &c, 
he render to B. Sc. which he claims to be his right and 
inheritance, and into which the ſame A. hath not entry but by 
C. who was the wife of D. (who demiſed it to him) who hell 
it in dower of the giſt of the aforeſaid D. ſome time her 
huſband, the father (er other anceſtor) of the aforeſaid B. wheje 
heir, &c. as he ſaith, &c. and unleſ, &c. | 

And this is a writ for the heir in the reverſion, who hath 
the ſame by deſcent, and may be in the per, cui and poſt, 


— 


Er 667. 


* 


(a) And yet the death ſhall not be ſhewn by the writ, 16 £4. 3. Brief 


And 


. 8 a * 1 
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5 And if a woman recover dower, and afterwards alien in 4 Fa. 2. Brief 
fee, and die; then the writ of entry ad cemmunen legem * 
ſhall mention the recovery, &c. And if the tenant by 
the curteſy alien in fee, and die, the heir ſhall have ſuch 
writ: 
C:mmand, &e. that, &c. he render to B. &c. which he J 
.claims, &c. into which the ſame A. hath not entry but by C. ' 
10% held it by the law of England after the death of D. ſome 
| time his wife, the mother of the afor:faid B. whoſe heir he is, as 
he ſaith, &c. 
And it may be brought in the ber, cui and peſt, as the 
caſe is. 
And if tenaat by the curteſy alien the fee, and die, he 
in the reverſion who is heir in fee-fimple, may ſue this 
writ, or an aſſiſe of mortdaunceſtor given by the ſtatute | 
of Gouceſier, cap. 3. 
C And if tenant for life alien in fee, and die, by in the 
reverſion mzy have this writ in divers forms : If he have 
the reverſion by deſcent, the writ ſhall be, 
Gammanr:d A. that, &c. he render, &c. which he claims, &c. 
and inta which the ſame A. hath not entry but by C. to whom 
the aforeſaid B. or C. father (cr other anceflor) of the afore- 
B. whoſe heir he is, demiſed it fer the life of him the ſaid 
as he ſaith, &c. 
923 he may leave out theſe words in the writ, which 
he claims to be his right and inheritance, &c, when the de- 
mandant made the grant to the tenant for term of life who 
aliened, &c, 
And this writ may be in the per, cui and paſ, as the 
Caſe is. | 
And if the tenant for life alien and die, a man may 
bring a writ of ad terminum qui preteriit, or this writ, at 
his election. | 
And if tenant for term of life grant over his eſtate unto 
another, and he in the reverſion grant the reverſion in fee, 
and the tenant attorn; and afterwards the ſecond grantee 
alien in fee, the grantee in the reverſion ſhall have ſuch 
writ: 
Into which the ſame A. hath not entry but by C. (who de- 
miſed it to him) wha held it for his life of the aforeſaid B. of 
Q 2 the 


S —— + - — 


* 
Writ of Ceſſavit. 


the aſſignment which I. who demiſed it to the aforeſaid C. for 
the ſame term, made thereof to the aforeſaid B. as he ſaith, 
&c. 

And it may be in the per, cui or poſt, as the caſe is; 
and in the writ which is the po# ſhall be this clauſe : 

And which after (a) the death of the aforeſaid C. ought to 

revert to the aforeſaid B. by the form of the aſſignment aforeſaid, 
as he faith, and obere he complains, &c. 


Writ of Ceſlavit. 


= writ of ceſſavit lieth in divers ways: for one 
writ is, where there is lord and tenant, and the te- 
nant will not pay (6) his rent, nor do his ſervices, as 
ſuit, Sc, to his lord as he ought to do, nor hath ſuffici- 
ent goods or chattels upon the land to be diſtrained for 
the rent or ſervices behind; but ſuffereth the lands to lie 
freſh, not occupied for two years following together; 


Tenant in dow- 
er ſhell have a 

ceilavit, and lay 
the ſe ſin in her 
huſband: 1 Ed. ä 
x. Cedavit 51. then the lord of whom th: lands are holden may have the 


nn . . | : 
— 75 . n Writ againſt the tenant, and if it be found for him, he 


for life hall hav? ſhall recover the land, if the tenant will not find ſureties 


ceſſ. vit, but not a SD 

Nee for years, 19 pay the tent then after: and the writ is of ſuch form: 
for that 13 a pre- | | 
* cipe. 12 R.2. Ceff. 45. Ceſſevit of a rent, 5 H. Cellavit of adrowſon, 23 Ed. 3. Ceſſ. 46. 43 Ed. 
3.15. acc. 


— 


over, Oc. and after made default, and 
at the petit cape tenders the arrears 
according to his proteſtation, and 
there they were at iſſue on the quan- 
ticy, c. Note; If the tenant will 
ſave his tenancy, and tender all the 


(a) But Note ; The writ in the de- 
grees does not make mention of the 
death of the tenant for life, See 16 
Ed. 3. Brief. 661. 

(4) Nete; If the lord brings a ce/- 
ſa vit, and ſuppoſes the tenure to be by 


two ſhillings rent, where he holds 
only by fealty, and the tenant tra- 
verſes the tenure, and it is found 
againſt him, he ſhall be charged with 
the rent. 24 Ed. 3. 72. 

He may tender the arrears without 
ſavings of his default. 27 Ed. 3. 89. 
the tenant took the quantity of the 
ſervises by pro: eſtation, and pleads 


a re P 
P 1 —— ⁵«˙ ²́ —⅛‚Cgn.. 8. 


arrears, he ought alſo to tender da- 
mages, 21 Ed. 3.23. taxed by the 
Court. 

In a ch uit for ſuit of court he ten- 
ders damages for not coming, by tax 
of the Court, 17 Ed. 3. 17. and it is 
no plea, that part of the ſervices are 
not in arrear, 30 Ed. 3. 22. 


The 


M it of Ceſſavit. 


The king to the ſheriff, &c. Command A. that &c. he ren- 
der to B. one meſſuage, &c. which he the ſame A. holds of him 
by certain ſervices, which ought to revert to him the ſaid B. 
by form of the flatute provided by the common council of our 
realm, becauſe the aforeſaid A. hath now ceaſed in doing the 
aforeſaid (c) ſervices for two years, as he ſaith, &c. 

And this writ is given by the ſtatute of }/et. 2. cap. 21. 
and may be drought in the per, cui and poſt. 

The per thus: Into which the ſame A. &c. but by C. who 
demiſed it to him, who held it of the aforeſaid B. by certain 
ſervices, which ought to revert ts him the ſaid B. &c. (until) 
becauſe the aforeſaid A. or, becauſe the aforeſaid C. hath naw 
ceaſed in doing the aforeſaid ſervices for two years. 

And it ought to be alleged in the writ by whom the 
ceaſer was. 

And in the per and cui thus: Into which, &c. but by C. 
to whom D. demiſed it, who held it of the aforeſaid B. c. 

(a) And in the poft thus: Into which, &c. but after the 
demiſe which A. who held it of the aforeſaid B. by certain ſer- 
vices made theresf to A. of E. which ought to revert to him 
the ſaid B. becauſe th: aforeſaid, &. as he ſaith, XC. and 
whereof he complains, &c. and unleſs, &c. 

And there is another form of cęſavit, without making 
mention of any entry, thus: 

Command W. of F. and A. his wife, that, &c. they render 
to the abbot of S. two meſſuages which I of B. hell of him by 
certain ſervices which ought to revert to him the ſaid abbot, 
&c. (S becauſe the ſaid W. and A. have now ceaſed in doing, 
&c. 
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48 Ed. 3. 4. The 
ſeiſin was alledg- 
ed in the feoffor 
and the ceſſer in 
the feoffee, 2 
Ed. 3. Br. delt 
19. acc. Note, 
That if the fe- 
offe e himſelf 
ceaſe, the wiit 
ſhail not be in 
the per, but ge- 
neral!y, cont, If 
the feoffor ceaſe 
before the feolf- 
ment ; io if the 
d:Neiſee ceaſe be- 
fore the diſſeiſin, 
the writ ſhall be 
in che poſt. 21 


Ed. 3 44+ Br. 
Cell. 17. 


29 Ed. 3. Ceſſa- 
vit 43+ 


19 Ed. 3. Brief 
149. 17 Ed. 3. 


$7. 73 H. 6. 45. 


13 Ee. 3. Ceſſ. 
29.44 Ed. 3. 27. 
14 H. 6. 15. 19 
Ed. 2. Ceſſ. 30. 
28 Ed. 3. 95. 


— —— 


(c) See a ceſſavit by ſeveral præeies 
againſt A. and B. that A. and B. de es 
teu t Y rewerti debent e quod A. and 
B. ee/javerunt. 20 Ed. 2. Brief 926. 

(a) 20 71. 6. 28. A recovery in the 
Felt againtt a feme covert. 

() Eo quod predia” W. and A. Oc. 
See ſuch a writ awarded good; for by 
Piriing, he cannot ſuppole none to 
be his tenant, but him by whoſe 
hands he was ſeiſed, 11 Ed. 3. Brief. 


477. 14 Ed. 3. Brief 269. and ſee ac- 
cordant ; for it may be A. is in by 
diſſeiſin, and yet B. ſhall be ſaid te- 
nant to the lord; ſo if the ſame te- 
nant leaſes for liſe, or in tail to 4. who 
ceſſes, no other writ lies; wherefore 
the writ was awarded good, 21 Ed. 3. 


44. See 39 Ed. 3. 13. And fee 
what writ does not lie in this caſe, 


Rel. 105, 131. 14 Ed. 2. Brief 815. 


Q3 Ant 


2 — „ — — — 


| 
| 
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ibid. 44 K 35, 
acc. Burt there 
it is ſaid, that if 
the tenant ceaſe, 
and mak:s a gift 


| In tail, that the 


Jord may have 
ceſſavit in the 


Per. 


10 Ed. 4.1 &3. 
37 H. 6. 45. 

[ 209 
Hs :1:a6s chat 
the land was ſof- 
ſi i nt to his dil- 
tiels wichourt 
eving overt, and 
good. 


2 H. 4. 5. 25 U. 
0. Cell. 7. 42 C. 


Writ of Ceſlavit. 


And the c:/ſavit lieth for a ſuit of court; (e) but the 1 
donor in tail ſhall not have a c/avit againſt the tenant in 
tail: but if a man maketh a gift in tail, the remainder 
over in fee unto another, or unto the right heirs of the 
tenant in tail, there, in that caſe, the lord of whom the lands 
are holden immediate ſhall have a ceſſavit againſt the tenant 
in tail, becauſe that he is tenant to him, &c, 

And if a man ceaſe to pay his rent and ſervices for two 
years, and incloſe the land, fo as the lord cannot diſtrain, 
if he break the gates or the hedges of the land, the lord ſhall 
have a ceſſavit, although the tenant hath ſufficient cattle 
upon the land to be diſtrained for the rent. For the land 


ought to be open, and ſo there ought to be ſufficient to 
diſtraia jor the rent, Sc. But the land is not open to his 


diitreſs, &:. and ſo open to his diſtreſs is a good plea, 
without ſaying more in ſuch caſe, M. 2 H. 4. 

And if the cattle of a ſtranger eſcape into the lands, 
thoſe catile are not ſu ſſicient or overt to his diſtreſs : but 


i. ** — A_— _—r_—— 


K 
—— 


(c) So it is adjudged; vet if the 
lord recovers, the iſ̃ue ſhall have a 
formedon, 28 Ed. 3. 45. and it ſeems 
on the fame realon, if the tenant 
makes a leaſe for life, the remainder 
in fee, a chabit lies againſt the leſſee 
for life, ſuppoſing him to be his te- 
nant; But it ſeems, though he dees 
recover, yet after the death of tenant 
for life, he in reverſion ſhall have 
(avois) his 3 againſt the lord; 
but if ihe tenant makes a leaſe for life, 
or a gift in tail, ſaving the reverſion 
to himſelf, if afterwards a ceiler be, 
the lord ſhall have a c:/auir;z but 
he ought not to ſuppoſe, tat the te- 
nantin tail is his tenant; for then this 
writ: hall abate ; but he hall have the 
writ here next aijacent. And it ſeenis 
in ſuch caſe, that he in the reveruon 
i5tcaznt to the lord, and a default in 
him ct non payment, as we, as in the 
other, thali bind him, ang tv the bocks 
ſeem to intend. 28 Ed. 3. 95, 66. 
45 11 3. 27. S0 a recovery in a 
ea It wgainkt a diſſeiſor, {11:11 bind 
tue "vi f:itee, 20 H. G. 28. a recovery 


ag ainſt a feme covert binds the huſ— 
band 12 Ed. 4.—A recovery againſt 
the huſband and wife binds the "wife. 
See 3 Ed. 3. 26. contr. in a a vit, 
7 H. 4. 20. 10 H. 6. 5. tenant for life 
ceſſes, it the lord recovers againſt 
him, it ſiall not bind him in reverſion 
or remainder, 28 Ed. 3.95. 45 Ed. 
3. 23. but during the life ot the leſſee 
he ſhali be ouſted of waſte, or entry 
in conſimili caſu. Note; feoffee or 
tenant tor life ſhall not have aid of his 
own ceſier, 28 Ed. 3. 96. centr. Panter 
3 Eq. 3. 26. If A. tenant of three 
acres ceſſes, and aliens to three ſeveral 
men an acre to each, three ſeveral c- 
/avits lie, and there ſhall be ſpecial 
counts; but it he leaies one acre to 
B. for lite, and another to C. in tail, 
ard afterwards ceiles, a cœavit does 
nat lie againit B. or C. as to thoſe 
two acres, but, he ſtall have a cut 
for the third acre, and count 1yect- 
ally. Nee; By the ceſſer of the 
melne a cf/avit does not lie for the 
lord, although the meſne after the cel- 
ſer do purchaſe the tenancy. Ac. 105. 

if 


C 


E. 


If three men hold by one entire rent, as by a horſe, and 
the lord recover two parts of the land againſt two of 
them, and the third find ſureties, Ge. the whole rent is 3 


extinct by that recovery. 


And a man ſhall not have one cęſſavit for lands which are 
holden by ſeveral ſervices ; but he ought to ſue ſeveral 


writs (a). 


* 


Writ of Ceſſavit. 
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if they be the tenant's cattle, it ſeemeth to be other- 25 H. 6.Ceſl. 
wiſe. 


7. ace. But if a 
man occupy at 
wiil his goods are 
ſofficient. 

Ed. 2. Avow. 
206. Br. App. 20. 
3 Ed. 3. 47 · Ceſſ. 


40. 

4 H. 6. 29. 10 
H. 7. 24. 45 Ed. 
3-27.14 H. 6. 


25. 48 Ed. 3. 4. 


(5) It the lord diſtrain, pending the writ of ceſſavit 
againſt his tenant, the writ ſhall abate, 


D And the lord ſhall have a writof ceſſavit againſt tenant for 
life, where the remainder is over in fee to another (c). 


(2) The quantity of the ſervice is not traverſable in a 
ceſſavit, but ſhall be taken by proteſtation, 


The ſeiſin of the ſervice is not traverſable in a ceſſavit, 
but in ceſſavit generally the tenure is traverſable. 
F The aunt and niece ſhall not join in a ceſavit for a 
ceſſer made before the title accrued to the niece: but 
for a ceſſer in both their lives they ſhall join in a ceſſavit : 
N. Br. 139. 

And a man may have a ce//av:t againſt ſeveral perſons, 
and ſeveral tenants by ſeveral præcipes, &c. but not by 


aliter of jointenants. 


one præcipe. 


A ceſſavit lieth not for him in the reverſion againſt 


2 Ed. 3. 28. 
8 Ed. 3. 47. 
Nat. Br. 139. 
20 Ed. 3. 


Seiſin : 33 Ed. 
3. Wilby 
CeſT. 42. 

20 Ed. Js 

Ceſſ. 47» 

11 Ed. 4. 

C-iT 50. 

13 Ed. 2. ib. 51. 
26 Ed. 3. 
Ceſſ. 61. 

7 H. 4 20. 


tenant for life, nor againſt tenant in dower, but againſt 
tenant by the curteſy by the lord paramount, becauſe he is 
tenant to the lord paramount: tamen guære of that 


— — 


(a) See 20 Ed. 3. Cadit 33. ac- 
cordant 21. The tenant ſays, that 
the de mandant then, or before the 
writ purchaſed, took a diſtreſs for the 
ſervices in the mean time arrear, and 
ſhewed what diſtreſs. Parning + will 
you ſay, that the diſtreſs was ſufficient 
for the rent arrear? RelF agreed to 
ſay it was ſufticienc. Cya. had you no 
diltreſs ? See 11 Ed. 3. Ce. 2. 

(4) See 21 Ed. 3. 18. where ac- 
ceptance of ſervices pending the writ 
ſhall abate it, and fallify the judgment 
had againſt the ſcoffor. 


Q 4 


(c) He ſhall have a writ, ſuppoſing 
that he held of him and ceſſed, 45 Ed. 
3. 27. and ſo held on the ſame rea- 
lon, 28 Ed, 3.95, But if the tenant 
leaſes for lite generally, ſaving the re- 
verſion to him, a C:/avit lies, but he 
ought not to ſuppoſe, that the leſſee 
for life is his tenant, 

(4) But it ſeems he may plead, 
that he held this land and others 
by the ſame ſervices, as well as in an 


avowry. 2 Ed. 4. 27. 18 Ed. 4. 17. 
23 Ed. 21. 


caſe. 


| 
| 
| 
| 
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18 AT. 1. Br, 
Ceſſ. 20. 


Pos. 211. E. 
6 H. 7, 2, 7. 
2 H. 6. 4 5» 
18 aſl. pl. 1. 
18 Ed. 3. 


upon the lands for the time to diſtrain for them, then 


ther of the aforeſaid H. whoſe heir be is, gave to W. ſome 


- (8) In Cefavit the defendat pleads upon iſſue joined. 20 £4. 3. CY. 
that the plaintick had diſtrained for 33. Jide aute. 
ſealty, peucing the Wait, and tnere— 


Writ of Ceſſavit. 


caſe. But tenant by the curteſy, tenant in dower, or 
tenant for life, ſhall have a cęſſuvit againſt the tenant 
wao ceaſeth. 

It is a godd plea in a ceſ/avit- to ſay, that he did not II 
ceaſe for two years before the writ brought. 

And by the opinion of Thorp and Hartford, a man ſhall I 
have a c-/zvit againſt an abbot or a prior of the lands of 
their foundation; but I know no difference but that the 
lord ſha]! have a ce//avit againſt an abbot or a prior as 
well as againſt others, of the lands which they hold 
of him by rents or other ſervices ; but for the lands which 
they hold in frankaimorgne a ce}. doth not lie for not 
doing the ſervice, neither doth a ce/avit lie for not doing 
homage or fralty. . 

And if a man hold lands in ſeveral counties by one R 
tenure and one ſervice, if he ceaſe, &c. a ceſſavit doth 
not lie. Quod vide MH 18 Ed. 3. t. Aſfſe (5). 

And there is another writ of ceſuvit grounded upon L 
the ſtatute of Wet. 2. cap. 41. that if a man give land 
unto a religious houſe, or unto another, to find a chap- 
lain to fing divine ſervice, or to find certain tapers to 
burn before ſuch an image, or to diſtribute certain bread 
and beer every week unto poor men; now if theſe ſer- 
vices be not done for two years, nor ſufficient diſtreſs 


he or his heir who gave the lands, ſhall have a writ of 
ecſ/avit, thus: | | 

The king io the ſheriff, &c, comman1 8. biſhop of Wor- 
ceſter, that, Ec. he render to H. earl of D. ene meſſuage, 
& c. in the town of W. which M. lately carl of D. bro- 


time biſhop of . and his ſucceſſors, biſbops of the place afore- 
ſaid, to celebrate yearly the ovits of 1. the brother, and B. the 
mother of the afra F. and aiſe the obits of the ſame T. and 
R. H. after their deceaſe, which cught to revert to the aforeſaid 
ear by form of, &c. becauſe the afereſaid biſbap hath naw 


——_ - — —ꝶ6ẽ4—ỹ — _—_r—_— — — RL 


ceaſed 


Writ of Ceſſavit. 


ceaſed for two years in celebrating the obits aforeſaid, as he 
ſaith, de. witneſs, &e. 

And in another form for a chauntry : Command the 
abb:t of N. that &c. he render tz B. and C. his wife, 
one meſſuoge, &c. which R. the great grand-father of the 
aforeſaid C. whoſe heir (a) ſhe is, damiſcd to E. fome time 


abbr of N. or ts the fume abt and bis feht, abhots of 


N. t find a certain canon for celebrating divine ſervices for 
the fouls of the anceftors and ſucceſſors of the ſame R. in 
the abby of N. which ought to return to the aforeſaid B. and 
C. by the form of the fatute provided by the common council 
of our realm in caſe of ſuch demiſe, becauſe the ſaid abbat hath 
now ccaſed in finding the aforeſaid canon fer two years, as they 
ſay, ond unleſs, &C. | 

0 And the like writ may be ſued againſt a parſon 
ſor lands given to his predeceſſor in fee, to ſay divine 
ſervice in ſuch a chapel from three weeks unto three 
weeks, £ | 

(e) And ſo a man ſhall have ſuch writ when lands 
ar, given for lights, or for drink for the poor, or other 
alms-deeds, if the ſaid alms-deeds be withdrawn for two 
years together. | 

And where a religious man or other ſpiritual perſon 
briugeth the writ of cef/avit, it ſhall not be ſaid in the 
writ, Jod clamat effe jus & hereditatem ſuam, &c. 

And 2 man ſhall have a ce/avit for not doing ſeveral 
things which he ought to do, thus: | 

C:mmand A. Oc. that, &c. he renter io B. Sc. which T. 
the great gran"/ather of the aſorqaid B. gave to W. ſome 


— 


(a) See this writ aſirmed good in parcel of the foundition of the pricry 


all points, 30 Ed. 3. Briq 29. 
(6) Note 28 Ed. 3 99. and 3 Ed. 


or chauntry. 7 H. 4. 20. 
(c) Lure, it the tenant may ten- 


3-29, A recovery was againſt a par- der the arrears, and to whom; and by 


1e on ſuch a ce avi de caiiluwario, and 


Hankf. it ſhail be to the demandant, 


— 


held it ſhould bind his ſucceſſors, bur per Thirn. not ſo in a ceſſavit of 


7 H. 4. 20. 10H. 6. 5. but contr. 
of a cefſ/avit per bienniam, 3 Ed. 3. 26. 
but by the juſtices, a cat de cantu- 
ary does not lie for lands that are 


a chauntry, 12 H. 4. 24. See ten- 


der of arrears of houſes and chauntry 


lands according to the diſcretion of 
the juſtices, 14 H. 4. 4. 


time 
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time reftor , &. and his ſucceſſors, reftors of, &c. to find a 
certain chaplain to celebrate divine ſervice for the ſouls of the an- 
ceſtors, of the ſame T. in the church of, &c. and two wax 
lights to burn the whole time wherein maſs is ſaid, which ought 
to revert him to him the ſaid B. becauſe the aforeſaid, &c 

hath now ceaſed for two years in finding the aforeſaid chaplain 


and wax lights, &c. 


And the like writs may be made in the per, cui and 
6 

There is another writ of ceſſavit founded upon the 
ſtatute of Glouceſter, c. 4. where a mam giveth certain 
lands in fee-farm to find him certain eſtovers to burn in 
the winter, Cc. or clothing, or to pay the fourth part 
of the value of the land yearly, and afterwards he ceaſeth, 
and lets the land lie freſh, not manured for two years to- 
gether ; then he or his heir who gave the land ſhall have 
the writ of ceſſavit which ſolloweth, viz. 

The king to the ſheriff, &c. command A. that, &c. he render 
to B. one meſſuage, &c. which the ſame B. demiſed to him in 


Fee. farm, rendering therefore by the year to him the ſaid B. the 


third part or fourth part of the true value of the meſſuage 
aforeſaid, which ought to revert to him by the form of the 
flatute thereupon provided by the common council of our realm, 
becauſe the aforeſaid A. hath now ceaſed in the payment of the 
aforeſaid farm for two years, as he ſaith, and unleſs, &c. 

And in the fer, thus: And into which the ſame A. hath 
not entry, but by E. the father of the aforejaid B. wheſe heir 
he is, who dem:iſed it to him in fee-farm. Or thus in the per 
and cui: Put by D. to whom the aforeſaid B. or C. the father 
of the aforeſaid B. whoſe heir be is, dem ſed it in fee-farm, &c. 

And in the 2%, thus: But after the demiſe which the afore- 
faid B. or C. father of the aforeſaid B. whoſe heir he is, 
thereof made to D. in fee- farm, &c. hath ceaſed, &c. as he ſaith, 
and whereof he complains, &c. and unleſs, &c. 

And if a woman give lands in fee-farm, rendring to 
her the moiety, or the third part of the value, and after- 
wards take liuſband, and the tenant ceaſe for two years, 

and ſuffer the land to lie freſh, and pay not the rent, the 


huſband and wife ſhall have a writ of ceſſavit, and the writ 
3 | ſhall ' 


Writ of Ceſſavit. 
ſhall ſuggeſt which to the aforeſaid A. and B. his wife ought 


to revert, and not the wife only. 

And Mie, That is to theſe gifts in fee-farm, to render 
the third part, or the fourth part, or to find a chaplain to ſay 
divine ſervice, or to hnd him clothing or eſtovers, or to 
diſtribute, Sc. upon which a writ of ceſavit lieth, it be- 
hoveth that they were made before the ſtatute of guia empt3- 
res terrarum, Ic. upon which feoffments a tenure is reſerv- 
ed and implied in the gift. But if a man at this day, after 
the ſtatute of guia emptores, will give lands in fee-farm to 
render the third or the fourth part of the value of the land, 
or to find a chaplain, &c. if the tenant ceaſeth, &c. the 
donor or his heir ſhall not have-a writ of cœſavit, becauſe 
there is not any tenure betwixt them, rod vide AA. 45 
Ed. 3. t. CS. 

But if a man give lands in tail at this Ws to find a chap- 
Jain, or to render a thiid part of the yearly value, or to find 
eſtovers yearly, if the tenant ceaſe of theſe ſervices, it is 
a doubt whether the donor ſhall have a ceſſavit to recover 
the lands, 

And it ſeemeth that the donor ſhall have a cef/avit ; for 

a writ of ceſſavit is given by the ſtatute of Meſim. 2. cap. 
41. for lands given to find a chaplain, or to find tapers, 
or to diſtribute alms: among poor men. But then it 
ſeemeth that the ſame is intended of gifts in fee-ſimple, 
becauſe the ſtatute of W/m. 2. c. 41. ſaith, 
That an action ſhall lie for the denor or his heir to demand 
the lands ſo given in demejne, as it is appointed in the flatute 
of Gloucelter of tenements demiſed to do, or render the fourth 
part of the value, or mare, and uon which ferſ/ments a tenure 
was reſerved and implied, becauſe the /latute of quia emptores, 
&c. was made after the ſlatute of Weſtm. 2. 

And alto before the ſtatute of quiz emptares terrarum ; if 
a man made a ſeoſfment in fee, and dig not ſay of whom 
the feoffee ſhould hold, &c. then the feoifce ought to hold 
of the feoffor and his heirs. By which it appeareth that 


Ant. 208 259. 
N. B. 140. 


N. B. 141. D. 
209. | 


if a man at the time of the making of the ſtatute of N. 2. 


gave lands to hold in fee-farm, rendring the value, or the 
third part, Sc, the tenant held of the. feoffot and his heirs, 
although 


210 


7 R. 2. Ceſſ. 18. 
N. B. 141. 


Ant. 209. . 


Vi 2 3 Ma. 
Pyer 10g. Vet it 
ſrems by Br, 


Writ of Ceſlavit. 


although no tenure was expreſſed therein. And the 
ſtatute of Gloucefler was made Anno 6 Ed. 1. and the ſtat. 
of I:fim. 2. made Anno 13 Ed. 1. and the ſtatute of quia 
emptores terrarum, was made 18 Ed, 1. And therefore 
if a man make a feoffment in fee at this day, to find tapers 
burning, or to render the third part of the value, or the 
like ſervices, he ſhall have an action of covenant upon 
that feoffment, if it be made by deed indented, and no 
other remedy for the ſame, as I conceive, 

And if land be given before the time of memory to find 
a chaplain to ſing in the chapel of the donor within his 
manor every week; now by the ſtatute no man ſhall have 
a ceſſavit for the ceſſer of ſuch ſervice, but the donor or 
his heir; but upon that ſpecial matter, he ſhall have a 
ſpecial writ for him who is ſeiſed of the manor, if he and 
his anceſtors have been ſciſed of the manor, time out of 
mind, againſt him who ought to do ſervice. T. Anno 7 
R. 2. 

And a cęſſavit lieth not againſt an abbot or prior for a 
ceſſor of ſervices of lands which they hold in ſrankaimorgne, 
becauſe no ſervice certain is expreſſed in the gift. Alſo 
it appeareth before the ſtatute, that the lord could not have 
a ceſſavit againſt the tenant, but that he might ſeize the 
lands for the arrearages of the rent or ſervices by judg- 
ment of the court, if it were found that they were behind, 


guod vide P. H. 3. But at this day he cannot do ſo, but 
muſt bring a cœſavit. 


Writ of Contra formam Collationis. 
HE writ of contre formam collationis lieth, where a man 


gave (a) lands or tenements to an abbey, or other 
houſe of religion before the ſtatute of quia emptores terrarum, 


alienation 18. That biſhop dean and chapter, and others who are not religious, are not within this 
fiatu'e, 40 Ed. 3. 27. Thewiitdoth not lie but where the land is given in trankaimoigre, 


——_— 


(a) So it extends to lands given by the founder; contr. 33 H. 6. 6. pe 
others, as well as to thoſe given by Meyle. 


t9 


Writ of Contra formam Collationis. 7 


to hold of him in frankalmoigne, and afterwards the abbot 
or the convent alien the ſame land unto (5) another in 
fee: now he who gave the land, or his heir, may ſue 
this writ of contra formam collationis. 

(c) The donor or his heir may ſue this writ of contra 
formam collationis, and it always ought to be ſued againſt 
the abbot who aliened, or his ſucceſſor, and not againſt 
the tenant of the land. But when he hath recovered the 
land againſt the abbot or his ſucceſſor, then he ought to 
ſue forth a ſcire facias againſt the tenant of the freehold 
of the land, and the tenant may plead in bar matter, which 
may prove that the demandant hath no title, or that he 
hath releaſed his title. And if he who recovereth by the 
contra formam collationis enter upon him who is tenant of 
the freehold of the land, then it ſeemeth the tenant ſhall 
have an aſſiſe againſt him. 

And this writ of contra formam collationis, lieth only for 
him or his heirs, who gave the land in franktalmorigne, and 
not for any ſtranger. But if he who ought to have the 
action dieth, and doth not bring any action for the ſame, 
yet his heir may bring the action to recover the land: for 
the alienation giveth right and title to him who gave 
the lands, or unto his heirs to recover the lands, and ta 
have the lands again for that alienation. And it lieth 
againſt the ſucceſſor upon an alienation made by his pre- 
Ceceſſor, And yerſuch writ brought againft the ſueceſſor 
upon the alienation made by the predeceſſor, was abated, 
H. 17 Ed. 3. But yet notwithſtanding it ſeemeth the 
writ well lieth, becauſe that the writ is given to him who 
gave the lands, and unto his heirs, to have the lands again 
by the ſtatute, and that right cannot die. For the heir 
ſhall have the action upon the alienation made in the life 
of the father, becauſe the right of the action deſcendeth, 


— 
ͤ— 


coll. 12 fl. 4. 
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Br. Contra fore *Þ 
mam 501. 23 
Ed. 3. Contr. . J | 
form. pl. 3. 8 


Contra formem 


17. Hank ford 
contra to Fiu- 
herd, 


—_— 


(5) See 24 Ed. 3. 71. It ſeems, (e) See 18 Ed. 3.5. 


— _ —_ 


2 H. 4. 12. 


chat if a tenant in frantalmoigne of an 
advowſon ef the king, aliens for 
nine ſhillings, the king may preſent. 
Dyer 109. Alienation in tail is with- 
in the fatute, 


that it does not lie again{t the ſuc- 
ceſſor, upon the words of the weir 
given by the ſtatute; per Piru. and 
Tiznkf. 


and 


3 Writ of Contra formam Collationis. 


and by the ſame reaſon the heir of the donor ſhall have 
the action againſt the ſueceſſor upon alienation made by 
the predeceſſor, becauſe the right acerueth to the donor 
or his heir by alienation, for which cauſe it is reaſon that 
he have the action againſt the ſucceſſor to recover that 
right; and to prove the ſame; the form of the writ in 
the Regiſter is ſuch: ; 
The king to the ſheriff, &c. Command the abbot of N. that 
&c. he render to B. one meſſuage, &c. which was given to 
the ſame houſe in franlalmoig ne by the aforejaid B. or by H. 
the father of the afarefaid B. whoſe har be is, and which by 
the alienation by him the ſaid abbot, or by R. ſome time abbot 
of N. the predeceſſor of the aforeſaid abbot againſt the form 
of the collation thereof made in fee, ought to revert ta the afore- 
ſaid B. as be ſaith, &c. and unleſs, &c. 
21 H. 4. (8. And this writ of contra ſarmam collationit doth not lie, 
N although the abbot alien in fee, Cc. but where the abbot 
and convent alien in fee, Cc. 
Ola AM. 5 It And if a man recover in value lands againſt an abbot, 
= beth of a tent. who entreth into warranty and loſeth, Sc. the founder 
ſhall have a contra formam collationis upon the ſame, as it 
appeareth in the book. H. 45 Ed. 3. 19. | 
5 If an abbot and convent alien an advowſon in ſee, at 
formam col iatio- the next avoidance the founder or his heir may preſent 
* vnto the advowſon, becauſe they cannot ſue a contra for- 
man c:lationis. 8 
(a) And if an abbot and convent alien the lands which 
are given by the king in frantalmoigne, ſome (ay that the 
king may enter; but it ſeemeth that he ought to ſue 
forth a ſcire facias upon an office found of the ſaid aliena- 
tion. See the caſe, M. 45 Ed. 3. 18. 
(a) And the writ of contra formam collationis is given 
by the ſtatute of em. 2. cap. 41. and the proceſs is ſum- 
mons, grand cage and petit cape. 


' 


_— 2 


— 
* — 


(a) Note; The king as founder 50. and 35 H. S. c. 15. See the proviſo 
ſhall have the benefit of this ſtatute there on erection of a new chapter. 
on an alienation made by the bilhop, Ouære, 5 Co, cited in the margin of 
with conſent of the dean and chapter Dyer, ibid. 
in fee-farm. Der 109. 38 H. 8. c. 

And 


— 


Writ of Contra formam Collationis. 21 


I And a writ of contra formam collationts lieth as well for 33H- 9 Lit. 
land which was not given for the foundation of the 1 
monaſtery, if it were given in franlalmoigne, as for land 
of the foundation; but it ought to be given in frankalmoigne 
before the ſtatute of quia emptores, Wc. For a man could 1 
not give lands after the ſtatute of quia emptores, Cc. unto 15 
an abbot or prior to hold in frankalmoigne, becauſe he | 4 
ought to hold of the lord paramount, of whom the tenant 'Y 
held before. But the king at this day may give lands in is 
frankalmoigne to an abbot or prior, for he is not bound | | 
by the ſtatute. And alſo the king may licenſe his tenant | 
to give lands unto an abbot or prior in frantalmoigne in 
fee-ſimple, to hold in frantalmoigne; for he may diſpenſe 
with the ſtatute, and grant ſuch authority to his tenant 
if he will. But it ſeemeth another lord cannot grant 
ſuch licence this tenant, by reaſon of the intereſts of 
the lord paramount : but the king and all the meſne lords 
together may grant licences unto the tenants paravail, who 
have the fee of the lands, that they may alien the ſame to 

an abbot or prior to hold of him in frankalmoigne, or to 
grant the ſame unto a lay perſon, to hold of him by cer- 
tain ſervices, becauſe that the ſtatute of quia emptores, c. 
was made only for the advantage of the lords, and therefore 
they all may diſpenſe with the ſtatute, Quere. And ſee the 
form of the count in t. contra formam collatianis, Lib. d' 

Ent. 129. And there it appeareth, that the heir ſhall have 

the action againſt the ſucceſſor of the abbot, who aliened 
in the time of his anceſtor. 


Writ of Formedon in the Deſcender. 


HE writ of ſormedon in the deſcender is grounded 
upon the (a) ſtatute of W/m, 2. cap. 1. and lieth 
where a man giveth lands to one, and the heirs of his body 
begotten; or unto a man and a woman and to the heirs 


rr 


— 


— 


(a) A formedon lies for a younger ſhall have a general writ, but a ſpecial 
ſon inkeritable by the cultom, and he count. 13 H. 4. Garraniy 94. 


of 
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I Inft, 21 b. 
22 R. 2. Diſ- 
contin. 50. 
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PMrit of Formedon in the Deſcender. 


of their bodies begotten; or unto a man and a woman 
who is his couſin iu frank-marriage, by (5) force of which 
giſt they are ſeiſed, and afterwards he alieneth thoſe lands, 
or is diſſeiſed of them, and dieth ; his heir ſhall have this 
writ of formedon in the deſcender to recover thoſe lands 


| given in tail. 


And ſo upon every gift in tail of lands or tenements, if 
the anceſtor alien the lands or tene ments, or be diſſeiſed or 


| deforced thereof, and die, he who is heir unto the lands 


by force of the gift ſhall have this writ of formedon in the 
deſcender againſt him who is tenant of the lands or tene- 
ments, or pernor of the profits of the ſame lands or tene- 
ments. But the writ againſt the pernors of the profits is 
given by the ſtatute of Anno 1 H. 7. cap. 1. 

And in a ſpecial caſe a man may have a formedon in 
the deſcender of the profit apprender in any lands or tene- 
ments, or iſſuing out of any lands or tenements: as if a 
man grant twenty ſhillings or twenty pounds, iſſuing out 
of any land or tenement, unto a man and the heirs of his 
body begotten, or unto a man in frank-marriage with his 
daughter; now if the donee alien this rent, or be diſſeiſed 
thereof and die, his heir, who is his ſon or daughter ſhall 
have the writ of formedon in the deſcender of this rent. 


3 


- (5) A ſpecial writ was on the re- 
ſervation of an eſtate tail by a fine 
which is recited in the writ, 14 i. 4. 
31. 1 H. 5. 19. and fee there that he 
need not ſhew the fine. 2 H. 5.4. 
See a ſpecial form of a writ on a feott- 


ment to the ules of the feoffor and the 


heirs of his bedy, and it reci.es the 
feoffment to uſes ; and alſo the ſtatute 
of 27 H. S. in the writ (which had 
been better in the count). F:þ ver. 
Brocket, Dyer 181. 

Note; If A. recovers land again B. 
by formedoa in deſcender of the gift 
of C. where there is no iuch gift, and 
dies: If the ive brings a tormedon 


againſt a ſtranger. and the gift is 
traverſed, it ſhall not maintain the re- 
covery, becauſe he who recovers by 
ſuppoſal comes in paramount the te- 
nant: but it is otherwiſe on a recovery 
in value by warranty ; for there he 
againſt whom the recovery is, is as do- 
nor. Kc. a0. 123.0 
Note; On a teoffment to the uſe of 
one in tail the writ ſhall be general, 
and the count ſp-cial. Rafe, 339. and 
on a demiſe, or a recovery in value, 
both the writ and the count fhall be 
general; but there mult be a ſpecial 
replication. 15 Ed. 3. Brief 324. 
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B (a) And fo if a man grants the moiety of the profits 
ariſing out of his mill unto another man, and the heirs of 
his body, and the donee dieth, and his heir is deforced of 

the profits, the heir ſhall have a formedon in the deſcender 
for thoſe profits ; and the form of the writ is ſuch : 

The king to the ſheriff, & c. Command W. maſter of the boſ- 
pital of Saint Thomas the Martyr of S. that, &c. he render 
to I. C. the moiety of the iſſues forth-coming of two mills of him 
the ſaid ma/ler in M. which B. ſome time maſter of the hoſpital, 
&c. gave to W. of C. and the heirs of his body iſſuing, and 
which after the death of, &c. 

And ſo it ſeemeth, that (b) if a man grant to one and the 
heirs of his body, paſture for twenty oxen, or for an hun- 
dred ſheep, &c. and the donee die, and his ſon, who is his 
heir, be enforced thereof; then he ſhall have a formedon 
in the deſcender ; and the writ ſhall be, 

The king te the ſheriff, & e. command, &c. that, &c. he ren- 
der to A. B. paſture for twenty oxen and one hundred ſheep in 
one hundred acres of land in M. which, &c. 

But if a man granteth common of. paſture to one and 
the heir of his body begotten, who hath cattle, and the 
donee dieth, and the heir is deforced of the common, the 
heir ſha!l not have a (c) formedon in the deſcender of the 
common, but a guod permittat, in the nature of a forme- 
don, and ſhall count upon the gift and the eſpecial matter. 

But the writ of formedon is an action aunceſtrel : for if he Ant. 124. 
who is ſeiſed by force of the tail be diſſeiſed of the land, he 93 


| 44 Ed. 3. 40. 
ſhall have an aſſiſe of novel diſſeiſin, or an action of treſpaſs, . 
at his pleaſure, and not a formedon, And what manner to:tucdon, 

of gift ſhall be ſaid a gift in tail, and what not, appeareth 


by Mr. Liitleton in his chapter of eſtate-tail ; and therefore 


** 


W — — 
— 


(a) See 16 Ed. 3. Formeden 29. and (5) See a good diverſi ty herein, 27 
it ſhall bind the eſplees in taking the H. 8. 12. per Shelly. 4 Ed. 2. Brief 793, 
corn, Sc and fee there ſuppoſed that 794. 
the corn mill be turned into a fulling (c) See a formedon in deſcender of 
mill, and he demands the profits; a ſeijeanty of the cathedral of Lincolz, - 
yet leery had been, he might have brought againlt the biſhop there, and 
demanded the moiety of the two mills. one J. S. and adjudged good without 
45 Ed. 3. Fe. ffrrems go. D.aber 50. being forced to a gued per mittat. 18 EA. 
See ſuch a formeden awardeded good, 3. 27. 
18 Ed. 3. 55. 
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Writ of Formedon in the Deſcender. 


it is not neceſſary to expreſs the ſame here. But the forms 

of the writs of formedon are many, as appeareth by the Re- D 
giſter, thus : 

The king to the ſheriff, &c. command A. that, &c. he render 

to B. the manor of N. with the appurtenances which C. gave to 
D. and E. his wife, and the heirs of the bodies of them the ſaid 

D. and E. (a) iſſuing, and which after the death of the afore- 
ſaid D. and E. ought to deſcend to the aforeſaid B. the ſon and 
heir of the aforeſaid D. and E. by the form of the gift afore- 
ſaid, as he ſaith, and unleſs, &c. : 

(s) And if the gift be made in frank-marriage, then the E 
form of the writ is ſuch : which C. gave to B. in frank- 
marriage with the daugbter of the ſame C. and which after the 

death of the aforeſaid D. and E. ought to deſcend to the aforeſaid 

B. the fon and heir of the ſaid D. and E. &c. 

(e) And in this writ of formedon the demandant ought F 


Vide 2 Elis. 
Djer 216. 


! 
\ 


22 H. 6. 36, 


49 Ed. 3. 21. 


S Ed. 3. 7. | 3 : 
1 5 — * to make mention of every man who was ſeiſed by force of 
25 * the tail, and to name himſelf ſon and heir in his writ, in 


this manner : and which after the death ef the aforeſaid D. 
and E. and F. the fon and heir of them the ſaid D. and E. 
ought to deſcend to the aforeſaid B. the ſon and beir of the ſame 
F. Sc. 

But if any of the heirs in tail were not ſeiſed by force of 
the tail, but ſurvived their father, and died before they 


40 Ed. 3. 21. 
11H. 4. 72. 


21 H. 7. 3. 
3 * entered into the land, or had any ſeiſin thereof; then it is 
not neceſſary to name them heirs in the writ, but only in 


27 Ed. 3. 81. 
| this manner: 


A—— 
— 


(a) Quod dedit B. C. uxeri ejus & 
heredibus ques idem B. de corp? iſius C. 
procrearet, & que peſt mortem præd B. 
C. SD. filit heredis eerum B. & C. 
de corg ore ipfius C. fer ipfum B. proc reat', 
Se. And held good on ſuch a ſpe- 
ctal gift, or otherwiſe he might have 
bad this ſpecial writ here. 3 Ed. 3. 
32. 12 H. 4. 1. adjudged. And Note; 
F the win be ad prefer B. it ſhall 
abate. 15 Ed. 2. Pri f 818. 


— _ — ̃ —— ——— 0 


ſuppoſing the pift to be general; or 
he may ſuppule it made in frank mar- 
riage. 12 H. 4. 9. 

(c) A. the great grandfather was 
ſeiſed, but not B. the grandfather ; 
but D. the father was afterwards ſciſ- 
ed, and E. the ſon brings a formedon, 
and made each one heir to the other, 


and held good: Or he may ſay, eo gurd 


poſt mortem A. & B. filit did A. GC. 


falii 11 B. conſanguinci — haredis Si 


e) Id frems that toe iſſue after the A. profato D. io & baredi gicti C. 


ſcuch degice may have a formedon, 


deſcendere dc bet 3 See. 
And 
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And which after the death of the aforeſaid D. and of E. the 
fon of the ſame D. and of F. the fon of the aforeſaid E. ought 15 
deſcend to the aforeſaid B. the ſon of the aforeſaid F. (d) and 
cduſin and heir ef the aforeſaid D. &c, 

And ſo the writ ought always to make the demandant 
couſin and heir, or ſon and heir to him (e) who was laſt 
ſciſed of the tail, as the caſe is; and the ſureſt way for the 
demandant is, to make every man who is named in the 
writ, ſon and heir in the writ, although they were not 
ſeiſed of the lands by force of the tail; for it is not mate- 
rial whether they were ſeiſed or not, although he name 
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11 H. 6. 20. 
8 Ed. 2. 11. 
22 H. 6. 36. 


5 Ed. 3. pl. 67. 


them heir in the writ; quod vide Anno 8 and 11 H. 6. 

And if tenant in tail hath iſſue two ſons, and dieth, and 
a ſtranger abateth, and entreth into the land ; and after- 
wards (a) the eldeſt ſon dieth before he entereth into the 


—ͤ—— 


land, 


(4) So Note; In this writ he ſhews 
coinage, or conſanguinity ; but in a 
ſcire facias it is ſufficient if he ſhews it 
dehors, 8 H. 4. 21.et quod poſt mortem B. 
& A, filii & heredis predit B. & C. 
filit & heredis efuſdem B. & D. conſan- 
guinei & bæfedlis predic? C. c. and 
it was abated by award; contr. if he 
had ſhewen how couſin in his count, 12 
H. 4. 1. 49 Ed. 3. 21. 38 Ed. 3. 24. 
See 5 Ed. 2. Formedon 51. contr. 11 H. 
6. 43. 31 Ed. 3. Brief 338. it is ne- 
ceſſary that he convey himſelf heir to 
the donee in the writ, and not in the 
count only, 11 H. 6. 21. A gift was 
to the grandfather, and to the heirs of 
the body of the great grandfather; he 
ought to make the demandant couſin 
and heir to the great grandfather, or 
elſe each oae ſon and heir to the other. 
Der 247. 

(e) See 39 Ed. 3. 10. accordant. 

te; in a formedon the demandant 
ought to make himſelf heir to the 
donee; and for this ſee 11 H. 6. 41. 
Et que peſt mortem A. & B. filii & bæ- 
redis diati A. & C. ii B. prefoto (the 
demandant) 5 e hore ddicti C. and 


1 


— 


mmm ů 


it was abated by award. 1. Becauſe he 
did not make himſelf heir to him who 
was laſt ſeiſed. 2, Becauſe when B. is 
ſuppoſed the only ſon and heir, you 
ſnall not make the writ repugnant. 
3. Becauſe the writ does not make 
him heir to the donor; ſor it may be 
that C. was a younger ſon; and there- 
fore by Martyn, 4. the grandfather do- 
nee is ſeiſed, B. the father being ſon 
and heir of A. and C. the ſon of B. 
pra uso the demandant, filio Y berecd! 
C. is not good altho' he makes him- 
ſelf heir to him who was lalt ſeiſed. 
(s) And ſee accordingly adjudged, 
that he need not name him heir, or 
make the younger ſon, who is the de- 
mandant, heir to bim; but there ought 
to be mention of him in the writ and 
count, becauſe he ſurvived his father. 
4 Ed. Firmedon 48. Yet it ſeems it is 
in the election of the demandant to 
mention his brother that ſurvived, but 
held not the eſtate, and held, that the 
one writ or the other is good enough, 
11 Ed. 2. F:rmedon 56. 11 H. 4. 7. 
28 Ed. 3. 11. fer Herle, 7 H. 6. 16. ac- 
cordant; but in a writ of right it is 


R 2 neceſſary 


a8 Writ of Formedon in the Deſcender. 


land, the youngeſt ſon ſhall have a writ of formedon in the 
deſcender, and needeth not name his eldeſt brother heir to 
his father inthe writ, but only ſon, becauſe he never had ſeiſin 
of the land, but only held the eſtate ; but if the eldeſt bro- 
ther did enter, and was ſeiſed by force thereof, and died 
without heir of his body; then the youngeſt ſon who is 
his brother and heir, ought to mention the eldeſt in the 

( 213] writ, and him ſon and heir to his father, and to make him- 
ſelf brother and heir unto him. 


og "E's And if the heir in tail be ſeiſed by force of the tail or A 
Aat. 196. not, and after enter into religion, and be profeſſed, then 


his (5) heir ſhall have a wric of formedon in the deſcender 
in ſuch form: 
And which after the track 7 . rale D. and after that 
E. the ſon and heir of the efotcfaid D. took upen him the reli- 
- gions babit, in which habit he was profeſſed, as he ſaith, ought 
to deſcend to the aforejuid B. the jan and heir of the ſame E. &c, 
But if the father maketh a feoffment in fee, or leaſeth the 
land for life, and entreth into religion, and is profeſſed: 
Yet his heir ſhall not have a formedoa in the deſcender, 
quia habitum religions aſſumpſit, &e. dut ing the father's life, 
becauſe the father may lawfully give his lands during his 
lifez and after the death of the father, he may bring his 
common writ of formedon, if he will, or that ſpecial writ, 


PX 
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neceſſary that he be mentioned, 19 Ed, conder ↄr reverter, 18 Ed. 2. Firmen 
2 Hern den 59. con. in Mort 'azmeefior, go. 11 II. 4. 72. Nat. Br. 250. So ir 
and this is a good writ, Sc. in rt Zut the father does not ſurvive the or and- 
and poſſe mon. father, the fon need not mention the 
Sce 10 Eq, 2. D.ſcents 16. that the father in his writ. * Ed. 2. Formedon 
younger {on necd not mention theif- 51.8 Ed 2. pl. 5 
fue in this caſe. So 35 £4. 3. Gar- Nee; In a Sei? Fo to execute a for- 
rn 75 4 EJ. 2. rormeasn Jo. cen. medon id remainder, the plaintiff was 
11 E7.2. fl. 56. 12 Cd. 2. Eur; 8. 35 driven to make mention of all thoſe oa 
Ed. 3. Garran'y 73. that he who leite!, whom the land deſcended in tail, 
mall be ſald wo hold the eſtate, and no though they were never ſeiſed. 25 id. 
other. So 46 EA. 3. 39. 42 Ell. 3. 20. 3. 44. See 10 fd 2. F. D-fernts. 
and 37 H. 8. Brief 122 But 31 KL.. Ss, See e accordiug 10 this diverſity, 
'Þ O fe, 315. c. 11 56.2. Ferme dt Aeiw. fog. vet ſuch iſſue ſnall have 
6. ve 33ro. Ort, Cc lo. 4rnwit voucrherand age-irvimng his father, but 
the eider br ther dis 5 13 the lather? 5 ſha 111 told the la: ids, I Je. ch; arged with 
zite nns, ne YOUrnger jon thail nat the ren: Sraated ey TE laber 15. 
K. ev! i Kim in the lormedon zn arte : 
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quia habitum religionis aſſump, at his election, as it ſeem- 
eth. | 


B Andiftenant in tail goeth upon pilgrimage, and dieth 


in his journey, his heir ſhall have a formedon againſt a 
ſtranger who entereth and abateth; and the form of the 
writ ſhall be, 


And which after the death of the aforeſaid D. and after that 


E. the ſen and heir of the afarefaid D. took a journey of pilgri- 
mage towards Saint James, in which jcurney he died, as he 
faith, ought to deſcend to the aforeſaid B. ſon and heir, &c, 
And if tenant in tail hath iſſue two daughters, and one 
of them hath iſſue a fon and dieth, andafterwards the tenant 
in tail dieth, and a ſtranger abateth; now the daughter and 
the ſon of the other daughter ſhall have a formedon in this 


form : | 
That he render 40 B. and C. one meſſuage which D. &c. 


and which after the death of the aforeſaid E. and of F. one of 


the daughters of the ſame E. ought to deſcend to the aforeſaid B. 
the other of the daughters of the aforeſaid E. and to C. the ſan 
of the aforeſaid G. and grand ſon and heir of the aforeſaid E. &c. 
And iftenant in tail hath iſſue two ſons, and dieth, and 
the eldeſt ſon entreth; and hath iſſue and dieth, and his iſſue 
entreth and dieth without iſſue of his body, then the young- 
eſt ſon, the tenant in tail, ſhall have ſuch writ of formedon, 
if he be deforced of the land. 
And which after the death of the aforeſaid D. and of E. the 
ſon and heir of the ſaid D. and of F. the ſon and heir of the 
ſaid E. ought to deſcend to the aforeſaid B. the ſon and heir of 
the aforeſaid D. and coufin and heir of the aforeſaid F. (a). 
E Aud if a man give lands in tail unto a woman and the 

| heirs males of her body, and of R. her late huſband, be- 
gotten; if the woman die, and a ftranger abate, her heir 
male begotten by R. her huſband, ſhall have a formedon in 
th.s manner : | _ | 

I bich C. gave to D. wha was the wife of R. and to the 
beirs male of the body of her the ſaid D. and the oforc/aid R. 
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(a) Without ſaying Ia/culo, for it appears by the writ, 11 H. 6. 45 


R 3 
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ſome 
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ſeme time her huſband, iſſuing, and which after the death of the 

aforeſaid D. ought to deſcend to the aforeſaid W. ſon and heir of 
the ſame D. of her body and the body of the aforeſaid R. begotten, 
&c. 

And if a mangive lands to R. and unto the heirs which F 
the ſaid R. ſhall beget on his fuſt wife, then the form of 
the writ of formedon is ſuch : 

Which W. gave to R. and to the heirs which the ſame R. 
ſhould beget of his firſt wife, and which after the death of the 
aforeſaid R. and A. the daughter of G. whom the firfl married, 
ought to deſcend to the aforeſaid I. ſon and heir of the ſame R. 
of the aforeſaid A. his firfl wife begotten, &c. 

And if a man give lands unto a woman, and unto the G 

- heirs which he himſelf ſhall beget on the body of the ſaid 
woman, and after they have iſſue between them two daugh- 
ters, and one of them have iſſue a daughter, and die, and 
after the donor and donee die, the aunt and the niece ſhall 
Join in a formedon for that land, if they be deforced there- 
of; and the writ ſhall be ſuch; 

Which R. gave to M. and to the heirs which he the ſaid R. 
ſhould beget of the body of her the ſaid M. and which after the 
death of the aforeſaid M. and of A. one ef the daughters (a) of 
the ſame M. begotten of her body by the aforeſaid R. ought to 
deſcend to I. the other of the 1 8 5 of the ſame M. begotten of 

ber body by the aforeſaid R. and to I. S. the fan of the afore- 


ſaid A. and couſin and heir of the ſame M. c-, 
And if lands be given to a man and his wife, and to the H 


heirs of their two bodies, and they have iſſue a ſon, and die, 
and the ſon be ſeiſed, and have iſſue three daughters, who 
have iſſue, and die in the life of their father, and after the 
iſſue of one of the daughters die in the life of the grandfa- 
ther, and afterwards the father of the three daughters die, 
the coparceners of the three daughters ſhall bave a forme- 
don in ſuch form : 


han 
** A 5 


(a) Without ſaying (Et R.) be- thereon ſhewing the writ Poß mortem 
cauſe he had nothing 1 in the tail: but R. {7 M. ſhall be well enough, 20 Ed. 
if on the ſhewing it happens to appear, 3. Bri:f 377. 
that K. Was tenant by the curteſy, 


And 
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And which after the death of the aforeſaid E. and F. and of 
W. the ſon and heir of the ſame E. and F. of A. M. and K. the 
daughters of the aforeſaid W. and of Sarah the daughter of the 
aforeſaid M. ought to deſcend to the aforeſaid A. the daughter 
of the aforeſaid A. and to John the fon of the aforeſaid K. and 


to W. ſon of the aforeſaid S. couſins and heirs of the and aa 
William, Oc. 


And if lands be given to R. and I. and to the heirs of the 
body of R. begotten, and R. have iſſue four daughters, and 
he and one of his daughters enter into religion, and are 
profeſſed, and 7. die; and afterwards one of the daughters 
of R. die before ſhe hath any poſſeſſion of the lands, and 
the other two daughters ſurvive, and are deforced of the 
land, they ſhall have a formedon in ſuch form : 

Which T. gave to R. and I. and to the heirs of the body of 
him the ſaid R. iſſuing, and which (b) after the death of the 
aforeſaid I. and after that the aforeſaid R. and Grace, one of the 


daughters of the aforeſaid R. took upon them the religious habit, 


in which habit they are profeſſed, as it is ſaid; and alſo after the 
death of E. anther of the daughters of the aforeſaid R. ought ta 
deſcend to the aforeſaid M. and A. two other daughters of the 
ſame R. &c. 
K And if the reverſion of tenant in dower be granted to 2 
man in tail, and after the death of tenant in dower he be 
ſeiſed of the land by force of the gift, and have iſſue and 
die, and the iſſue enter and have a daughter and die, and 
afterwards a ſtranger enter, and abate in the land, the 
heir of the iſſue in tail ſhall have a formedon in this 
form: | 

I bich I. of H. holds in deter of the inheritance of I. of S. 
and which the ſame I. granted to W. of S. to hold to him and 
the heirs of his body iſſuing, and which after the death of the 
aforeſaid I. and W. and of R. the ſon and heir of the ſame W. 


ought to deſcend to the aforcſaid Iſabel the daughter and heir of 
the aforeſaid W. 


| — — 


214 


( 214 ] 


(5) Note; The death of R. ought ——— 11 H. 6. 28. 


to be ſhewn, or elſe the writ ſhall abate 


R 4 


And 
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And if a man leaſe lands for life, and afterwards grant A 


the reverſion in tail, and then tenant for life die: now if 


a ſtranger abate in the land, the grantee in the reverſion 


ſhall have ſuch writ : 


Thich I. gave to P. for his life, and which the ſame I. gran- 
ted to the aforeſaid F. and the heirs of his body iſſuing, io have 
afier the death of him the ſaid P. and which after the death of 
the afcreſaid P. ought to remain to the aforeſaid F. by the Rom 
of the gift and grant aforeſaid, &c. (a). 

And if a man leaſe lands for term of life, and eds 
grant the reverſion in tail by fine unto a man and his 
wife, and unto the heirs he ſhall beget om the body of 
his wife, and afterwards the tenant for life die, and the 
huſband and wife enter, and are ſeiſed by force of the tail, 
and die, and a ſtranger abate and enter into the land; the 
heir ſhall have a formedon, thus : 

Which A. gave to B. for the life of him the ſaid B. by a fine 
thereof in the court of lord E. ſome time king of England, - 
fore C. and his companions then juſtices, & e. by his torit levied, 
granted to D. and E. his wife, to have after the death of the 
ſaid B. to them the ſaid D. and E. and the heirs which the ſame 
D. Hu beget of the body of her the ſaid E. and which after the 
death of the aforeſaid B. D. and E. ought to deſcend to the afore- 
ſaid F. the ſon and heir (b) of the aforeſaid D. and E. of the 
body of the ſaid E. by the aforejuid D. begotten, by the form of 
the gift and fine aforefaid, as he ſaith, & c. (c). 


et ** 
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(a) It ſeems he may have a general 
writ ia this cale. 11 H. 6. 21. 

() See the like writ awarded good, 
11 Ed. 3. Brief 474. 41 Ed. 3. Brief 


459- 
(c) In what manner E /þlees foall be 


alltg t ina jormedon. 


In a formedon in remainder it is 
ſuthcient to allege the eſplees in him 
who was ſeiſed by the gift, without 
alleging them in the donor; quad wide 
9 H. 6 53. 11 Ed. 3 For medon 31. 

et the count is not the worſe, ii they 
are alleged in the donor, 8 Ed. 3. 59. 


2 


Raſt. Entr. 369. 27 Ed, 3. 84. and the 
reaſon in this caſe and in formedon in 
deſcender, i is, for that the count ſhews 
a ſciſin in the donor. 15 Ed. 4. 17. 
In a formedon in deſcender, if A. gives 


to B. for life, remainder to C. in tail; 


B. dies, and C. enters and dies, and 
the iſſue brings formedon in deſcen- 
der; and held, 1. Ia no caſe in forme- 
don in deſcender is it neceſſary to al- 
lege eſplees in the donor; but where 
it is fo, he is not prejudiced. 8 Ed. 3. 

19,10 Ed: 3. 5. 2. He may have in 
this caſe a general writ, ſappoling the 
gift to be immediately to C. and then 


it 


„ 
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'B | F HERE is another writ of formedon in the deſcender, 

which is called a writ of formedon of land, which 
one holdeth in coparcenary, and that writ lieth properly 
where tenant in tail dieth ſeiſed, and hath iſſue many 
daughters, and they enter, and make a diviſion and parti- 
tion of the land betwixt them, and one of the coparcenecs 
after the partition alieneth her part, and dieth; her heir 
ſhall have this manner of writ of formedon. And this 
writ lieth for lands given in frank- marriage, as well as for 
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other lands given in tail. 


And if lands in (a) gavelkind be entailed, and deſcend 
to many brethren, as heirs to their father, and they make 
partition betwixt them of the lands, and afterwards one 
alien his part, and die, his heir ſhall have a formedon of 
that which they held in parts; and the form of the writ is 


ſuch : 


The king, &c. Command A. that, &c. he render to B. eighty 
acres of land with the appurtenances, in D. which (b), together 
with other eighty acres of land with the appurtenances in the 
fame town, L. gave t T. in frank-marriage with I. the daugh- 
ter of the aforeſaid L. and which after the death of the afore- 


— 


it is ſufficient to allege eſplees in C. 
without doubt. 9 H. 6. 53. 4 Ed. 3. 
18. 3. He may count on the ſpecial 
matter, and then ought to allege eſ- 
plees in B. and alſo in the done, 11 
Ed. 3. Formeden 32. 8 Ed. 3. 19. Raft. 
Entr. 363. yet ſee a formedon in deſ- 
cender, where a reverſion was granted 
in tail, bound the eſplees in ſuch ſpecial 
writ in the donor, 5 Ed. 3. 17. 4 Ed. 
3. 45. and alſo in the leſſee tor life, 
and in the grantee in tail, 4. A for- 
medon in reverter ought to allege eſ- 
plees in the donor, 9 H. 6. 53. and al- 
lo in the done. 


ͤ— 


Note; In a Scire facias to execute a 
remainder, the plaintiff was driven to 
make mention of all thoſe on whom 
the land deſcended in tail, although 
they were not ſeiſed. 25 Ed. 3. 44. 
See 10 Ed. 2. Deſcents. 

(a) He ought to ſhew in his count, 
that the tenements are partible, but 
not in the writ. 11 H. 6. 44. 

() Note; The form of the writ, 
when all the lands in fee- ſimple are al- 
lotted to the elder ſon, and all the in- 
tailed lands to the younger, who aliens 
and dies, without ſaying una cum, Sc. 


20 H. 6. 13. 
ſaid 
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ſaid T. and I. (who held them for her purparty falling to her 
of the afereſaid one hundred and ſixty acres of land, by partition 
between her the ſaid M. and R. the ſiſter of the ſame M. the 
daughter and «ther heir of the aforeſaid T. and I. thereof made) 
eught to decend to the aforeſaid fon and heir of the ſaid M. &c. 
And if two coparceners be tenants in tail by deſcent C 
from their father or mother, and afterwards they make par- 
tition, and one coparcener have iſſue, and die, and the 
other coparcener die without iſſue, the heir of that copar- 
cener who hath iſſue ſhall have a formedon in this form: 
And which after the death of the aforeſaid T. and I. and of 
| K. the daughter and one of the heirs of them the ſaid T. and J. 
| (who held the ſame for her purparty falling to her of the afore- 
ſaid one hundred and ſixty acres of land, by partition between 
her the ſaid K. and M. the ſiſter of the ſame K. the daughter 
and other heir of the aforeſaid T. and I. thereof made) and of 
the aforeſaid M. ought to deſcend to the aforeſaid G. the ſon of 
the aforeſaid M. and coufin and heir of the aforeſaid K. c. 
Andit appeareth by the Regiſter, that a man ſhall have 
a writ of formedon of land which he held in partition by 
the name of a moiety in ſpecial caſes; as where two co- 
parceners are daughters of tenant in tail, and they make 
partition between them of the land, and afterwards one 
ſiſter dieth without iſſue, aed the other ſiſter alieneth the 
land, and hath iſſue and dieth ; the iſſue of the coparcener 


who had iſſue, ſhall have a formedon of all the land in tail 
in this form : 


The king to the ſheriff, &c. command F. that, &c. he render 
to H. ten meſſuages and twenty acres of land with the 2ppurte- 
nances, &c. which I. gave to A. and the beirs of his body iſſuing, 
and which after the death of the aforeſaid A. and of M. the 
daughter and one e the heirs of the ſame A. who held a moiety 
of th: aforeſaid meſſuages and lands for her purparty, and „FB. 
the daughter and the other heir of the aſoreſaid A. who held the 
other mo'ety of the ſame meſſuages and lands for her purparty, by 
patition thereof between them made (which B. as ſiſter and heir of 
the ſaid M. held the mniety aforiſaid falling to the aforeſaid M. 

offer the death of the ſaid M.) ought to deſcend ta the aforeſaid 
H. the jon and heir of the aforeſaid B. Sc. 


And 


Another Writ of Formedon in the Deſcender. 


And the writ is good, becauſe by the death of one ſiſ- 

ter without iſſue the partition is made void, and the other 
ſhall have the whole land as heir in tail. 
D And if a man give lands in tail unto J. his daughter, and 
to the heirs of her body, and 7. have iſſue two daughters, 
and die, and they enter and make partition between them, 
and afterwards one of the daughters have iſſue two daugh- 
ters, and one of the two daughters have iſſue four daugh- 
ters, and die, and afterwards the aunt who was one of the 
daughters of the donee die without iſſue, &c. and a ſtrang- 
er abate; the four daughters, and the iſſue of the other 
ſiſter, ſhall have a formedon in ſuch form : 

That, &c. he render, &c. three meſſuages, one hundred acres 
of land, and twenty acres of meadow, and one hundred ſhillings 
rent, with the appurtenances in N. which together with the 
manor of B, with the appurtenances, A. gave to I. his fon and 
to the heirs of his body iſſuing, and which after the death of the 


aforeſaid I. and of C. the daughter and one of the heirs of the 


fame I. (who held the ſame for her purparty falling to her after 


the death of the aforeſaid I. of the ſaid manor, meſſuages, land, 
meadow and rent, by partition between her the ſaid C. and D. 


the daughter and the other heir of the ſame I. thereof made) 


and of the aforeſaid D. and of A. and E. the daughters of the 


ſaid D. ought to deſcend to the aforeſaid Margaret, Margery, 
Katherine and Conſtantine, the daughters of the aforeſaid A. 
and T. ſon of the aforeſaid E. and couſin and heir of the 
aforeſaid C. &c. 

A And if the moiety of any land be given to the huſband 
and wiſe, and unto the heirs of their two bodies begotten, 
and they have iſſue four daughters, and die, and the ſiſ- 
ters enter and make partition betwixt them, and afterwards 
the two ſiſters die without iſſue, and the third ſiſter alien, 
and die without iſſue; the fourth ſiſter ſhall have a forme- 
don in this form : 

And which after the death of the aforeſaid Roger and Ag- 
nes, and of Alice the younger daughter and one of the heirs of 
them the ſaid Roger and Agnes, (which Alice the young- 
er held the ſaid fourth part for her purparty falling to her of the 
efireſeid maiety, by partition between her and Iſabel and Alice 


the 
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the elder and the aforeſaid Maud, the daughters and three other 
kerrs of the aforeſaid Roger and Agnes his wife, thereof made) 
and of the aforeſaid Iſabel daughter of Roger, and of Alice 
the elder, ought to deſcend to the aforeſaid Maud the fifter and 
heir of the ſame Alice the younger, &c. 

And to make a full declaration of the caſe of formedon 
in the deſcender, upon which the writ is founded, it is ex- 
pedient to have the pedigree made in the writ, which you 
ſhall ſee here following: | 


Henry Ruſſel. 
Elizabeth his wife. 
Henry Ruſſel, 
Jahn. John. Alice, 

Fo ey EEE 22 — 
Joan, Maud Margaret, 
John married Vill. Harper. 
Gifford. to F. 

1— — ö—ät 1 


Reger. Jean, Thomaſin, Margery, Jabel, 
John James Thomas Thomas 
Botreu. Penros. Cole, Trevethen. 


Henry Ralph. 
Grfford. Trevetben. 


Henry R:yſſe! gave land to Henry Ruſſel and to Elizabeth 
his wife, to Henry their ſon, and to the heirs of the ſaid 


Henry the Yon of his body lawfully begotten, and died, and 


after Henry Ruſſel the father and mother died, and Henry 


Ruſſel the ſon was ſeiſed by force of the tail, and had iſſue 


John, John and Alice, and Alice had iſſue Joan, Maud and 


Margaret, and Jean was married to John Gifford, and had 
iſue Roger! Gifford, who had iſſue Henry Gifford; and 
Maud wa's married to F. and had iſſue Joan, married to 
John Buire un. Thomaſin married to James Penras, Margaret 


married ti» T homas Cole, and Jabel married to Trevethen ; 


and Jabel had iſſue Ralgh Trevethen; and Margaret was 


married to Hi'illiam Harper : And Henry Ruſſel the fon 


died, 
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died, and John his ſon died, and John his brother entred 
and was ſeiſed by force of the tail, and died, and a ſtran- 
ger abated, and all the heirs in tail are dead, but Margaret 
Harper the wife of William Harper, Henry Gifford, Tho- 


' maſin married to James Penros, Jaan Botreux married to 


John Batreux, and Margery Cole married to Thomas Cole, 


and Ralph ſon of the ſaid Jabel; now theſe coparceners - 


ſhall join in the formedon, and the writ ſhall be ſuch : 
The king to the ſheriff, &c, command Reginald Rees that, 


&c, he render to William Harper and Margaret bis wife, 
Henry Gifford, James Penros and Thomaſin his wife, 


John Botreux and Joan his wife, Thomas Cole and Marge- 
ry his wife, and Ralph Trevethen, the manor of R. with the 
appurtenances, which Henry Ruſſel gave te Henry of Ruſlel 
and E. his wife, and to Henry the ſon of them the ſaid Henry 
Ruſſel and Eliza. his wife, and to the heirs of the body of him 
the ſaid Henry the ſon of Henry iſſuing, and which after the 
death of the aforeſaid Henry Ruſſel and Eliz. his wife, and 
of Henry the ſon of Henry, and of John the ſon and heir of the 


fame Henry the fon of Henry, and of John the brother and heir. 


of the ſame John the ſon of Henry, and of Alice the ſiſter of 
the ſame John the brother of John, and of Joan one, and of 
Maud the. other of the daughters of the ſame Alice, and of 


Roger the ſon of the aforeſaid Joan the daughter of Alice, and 


of Iſabel one of the daughters of the aſorcſaid Maud, ought 10 


deſcend to the aforeſaid Margaret, the wife of William, the , 


third daughter of the aforeſaid Alice, to Henry Gifford 


fon of the aforeſaid Roger, and to | homatin the wife of the 
ſaid James, and to Joan the wife of the ſaid John, and to 
Margery the wife of the ſaid Thomas, the other daughters of 


the ſaid Maud, and to Ralph the fon of the ſaid Iſabel, daugh- 


ter of Maud, and couſin and heir of the N John the br 6- 
ther of John, Ec. 
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Another Writ of Formedon in the Deſcender, 
called Inſimul tenuit. 


HERE is another manner of writ of formedon in the 
deſcender, which is called formedon qui inſimul tenuit; 

and this writ lieth by one coparcener, or by one heir in gavel- 
kind of lands entailed, where they hoid the lands entailed in 
coparcenary without any partition made between them of 
the ſame, and afterwards one coparcener alieneth her part 
unto a ſtranger in fee, and dieth without iſſue, or hath iſſue, 
and dieth; or if ſhe dieth ſeiſed, and hath iſſue, and a ſtran- 
ger ouſteth the iſſue, or the other coparcener putteth out 
the iſſue, the iſſue, or he who is heir to the tail of thoſe 
lands, ſhall have this writ of formedon againſt the ſtran- 
ger, or the other coparcener, who deforced her of the 
land. | 

The king to the ſheriff, &c. command the abbot of Weſt- 
minſter, Sc. that, &c. he render to B. and I. his wife, two 
parts of thirty ſhillings rent of ene thouſand <hite loaves of bread 
of the price of twenty ſhillings, and of five flagens of ale of the 
price of ten pence, with the appurtenances in 3. which together 
with a third part (a) of the ſame ſhillings rent, bread and ale, 
with the appurtenances in the ſame town, A. gave to G. and B. 
his wife, and ta the heirs of the bodies of them the ſaid G. and 
B. ifuing, and which after the death of the aforcſaid G. and 
B. and of R. the ſon and heir of them the ſaid G. and B. and of 
T. the daughter and heir of the ſame R. and of W. the ſon and 
heir of the ſame T. and of M. the ſon and one of the heirs of the 
fame W. (who held thoſe two parts and the ſaid part together 
with K. the daughter and the other of the heirs of the aforeſaid 
W.) and of D. daughter and heir ef the ſame RI. and of the 
aforeſaid K. aunt of the aforeſaid C. and of F. davghter of the 
ſame K. cught to deſcend ta the aforeſaid I. the daughter of the 
aferejaid F. and coujin and heir of the aferejaid D. by the ferm 
of the gift aforeſaid, &c. | 


(a) Rete; The words are neceſlary. 5 H. 5. 8. 
And 
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And by this writ it ſeems, that J. is ſeiſed of the third 
part of thoſe rents; and bringeth this writ of two parts of 
the rent. 

B And there is another writ of formedon and inſimul tenuit, 
where he ſhall make his demand by the name of the moie- 
ty, and that is where one coparcener is deforced of her part, 
and the other coparcener is in poſſeſſion of her part nn 
the writ is ſuch ; | 

Command the abbot of Weſtminſter that, &c. he render to 
B. and I. his wife, the moieiy of thirty ſhillings rent, and of the 
rent of a thouſand white loaves of bread of the price of ten ſbill- 
ings, and of five flagons of ale of the price of ten pence, &c. with 
the appurtenances in the city of Weſtminſter, with another 
moiety ef the ſame thirty ſhillings rent, and of the rent of bread 
and ale, with the appurtenances in the ſame city, which A. gave 
to G. and B. his wife, and to the heirs of the bodies of them the 
ſaid G. and B. iſſuing, and which after the death of the ſaid 
G. and B. and of F. the fon and heir of the ſame G. and B. 
and ef T. the ſon and heir of the ſame F. and of W. the ſon and 
heir of the ſame T. and of R. the ſon and one of the heirs of the 
ſame W. (who held the ſame, and the aforeſaid other moiety, to- 
gether with M. the daughter and the other heir of the gfereſaia 
W.) and of E. the fon of the ſame R. ought to deſcend to the 
aforeſaid I. the daughter of the n E. and couſin and heir 
of the aferejaid R. c. 

And it appeareth by this writ, that one coparcener ſhall 
have the writ of formedon in the in/:mu! tenuit againſt a 
liranger upon the poſſeſſion of her anceſtor, without nam- 
ing the other coparcener who hath part in poſſeſſion. 

And if a man bring a formedon in the deſcender upon 
the ſeiſin of his brother, and as heir to his brother; he ſhall 

not mention in the writ, that his brother is dead without 
iſſne: but if a man bring a ſormedon in the deſcender as 
couſin and heir to any of his anceſtors, he ought to men- 
tion in the writ how he is couſin and heir, and he ought to 


make himſelf heir to him who was laſt ſeiſed, aud that by 
the ſame writ, 


And 


216 Mit of Inſimul tenuſt. 


And a man ſhall have a formedon in the deſcender upon D 
a gift in tail made after the ſtatute de donis, if the alienation 
were made after the ſtatute, and not before. | 


8 1 And i; lands in tail deſcend to two coparceners, and one E 
* entreth into the whole, and the other hath iſſue and dieth, 
be f 6. and ſhe who entered into the whole dieth without iflue, 


the iſſue of the other coparcener ſhall have ſeveral (a) writs 
of formedon, one of ſeiſin of the grandfather, and in that 
writ ſhe ſhall not ſay in/imul tenuit, tc. becauſe her mo- 
ther was never ſeiſed; but of the other moiety of the land 
of the ſeifin of her aunt, the writ ſhall ſay, Quæ inſimultenuit F 
with her mother; for that ſeiſin was a ſeiſintoher mother, if he 
would, Sc. And if one coparcener after the death of the an- 
ceſtor enter into the whole, and alien in fee, and die without 
iſſue, the other coparcener ſhall demand the moiety as heir 
unto her father, and theother moiety as heir unto her ſiſter, 

r 217 } And if the heirs in tail of gavel-kind bring a formedon A 
in the deſcender, the writ ſhall be of common form, as the 
writ of formedon brought by ſiſters, and in the count 
the cuſtom {hail be ſhewn. 

A formedon ſhall be brought of gorſe, but not of an B 
advowſon. 

And if tenant in tail be indebted to the king in the ex- 
chequer, and die; and his heir enter into the lands, and 
be diſtrained in the entailed lands for the king's debt: now 
if the father's executors have aſſets or goods, or if the fa- 
ther have lands in fee-ſimple in the hands of others, which 

4 Eliz. 240. b. he hath aliened ; the heir in tail ſhall have a ſpecial writ 


— ——— 2 = _ — : 


— ——ä6u— — —— 


| 
| 


accordant, but F 

1 249. per unto the treaſurer and barons of the exchequer, rehearſing the 
Brown held whole matter; commanding them that they enquire there- ( 
Centra. 


— ̃ ̃ UU— — 


(a) See accordingly adjudged, 40 of the donee for the one moiety. and 
Ed. 3. S. where the caſe is, donee in for the other to B. the heir of A. gu: 
in tail had iſſue two daughters A. and infomul, Ic. adjudged, 43 Ed. 3. 10, 
B. A. enters into the whole, and ali- 17. Yet fee prr cur. 19 H. 6. 45. if 
ens in fee, and dies without iſſue, g. the one parcener enters into the whole, 
has iilue C. and dies, C. brings a for- and alter dies, and the other has iſſoe 
medon, 2ue zoft mort. A. done and and dies, the iſue ſhall have a forme— 
B. filie ol the donee de/cont” deer ro don againk the tenant in poſſe ion of 
the demandant (of one moirty) and her mother, ſuppoſing - quod final 

+ for the other moiety. 2 . mort. of tennir with the aunt, for the polleton 
the donee, and A ile = nn, bare; of ene is the pollcihon of the other. ; 
I 0:3 
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of; and if it be true, that they ſurceaſe to charge him upon 


the entailed lands; and the writ is ſuch: 

The king to his treaſurer and barons ef the exchequer, greeting: 
R. the fon of I. of W. hath ſhewed unto us, that although he 
hold no lands or tenements which were his the aforeſaid 1.”s, 


ſaving twelve meſſuages and two pleughlands in I. with the 


appurtenances, which the aforeſaid I. and C. his wife, mother 
of the aforeſaid R. whoſe heir he is, held to themſelves and to the 
heirs of the bodies of them the ſaid I. and C. ſuing, of the gift 
and grant of H. of C. by a fine thereof levied in the court of lord 
E. &c. our grandfather, and which after the death of the afore- 


ſaid I. and C. came to the hands of him the ſaid R. by virtue of 


the fine aforeſaid ; you nevertheleſs diſtrain him the ſaid R. in 
the lands and tenements aforeſaid, which are fo Halden in fee-tail, 


the manor of Orſord, of the aforefaid I. after aue took upon us the 
government of the realm; and the tenements aforeſaid, ſo given 
and granted to the ſaid I. and C. in fee-tail, are committed ta 
be rendered, you omitting as well the inheritance of the aforeſaid 
I. as the tenants of the lands and tenements which were of him 


the ſaid I. in fee: ſimple, which of right ought to be charged with 


his debts and have ſufficient whereof thoſe debts may be levied, 
difquiet and unjuſtly aggrieve him many ways upon that occaſion, 
&c. whereupon he hath beſought us to provide fer him a remedy : 
ave being unwilling that the aforeſaid R. ſhould be injured in 


this matter, command you, that if it ſhall appear to you in a le- 


gal manner, that the meſſuages and lands afore/aid were given 
and granted to the aforeſaid I. and C. in manner aforeſaid, and 
that he the ſaid R. holdeth not any ther lands and tenements 
which were of the aforeſaid I. ſaving the ſame meſſuages and 
land, which came to his hands by virtue of the fine, and that the 


ſaid heir or the tenants aforeſaid, have ſufficient wheresf the ſaid 


debts may be levied, as is before ſaid, you cauſe the ſaid R. to be 


diſcharged and acquitted of the aforeſaid ene hundred pounds to- 


wards us, charging thoſe who, thereupon, of right ought ta be 
charged, as ſhall be juſt. Witneſs, &c. 
And by this writ it appeareth, that if the heir or 
the other tertenants be not able to pay the debt, the 
Vol. II. | 8 | lands 
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Vide 4 Eliz. 
Dyer 219. A. 
22 H. 6. 36. 


for one hundred pounds to us for atrearages extended by you of 
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lands which the heir hath in tail ſhall be charged; for 
ſome ſay that the king is not bound by the flatute of donis, 
Sc. but that he is in the ſame caſe he was before; quere 
thereof (a). 

And if a man alien his lands in fee, and afterwards be- 
come indebted to the king, Sc. if the alienee be difirained 
for that debt, he ſhall have a ſpecial writ to the treaſurer 
and barons of the exchequer, rehearſing the whole matter, 
commanding them to fſurceale, Tc, 

And ſo if a man be diſtrained for a debt or duty due to 
the king, as executor, or as pledge for him who is the 
king's debtor, he ſhail have a ſpecial writ unto the trea- 
ſurer and barons of the exchequer to inquire thereof, and 
to do right (a). | 
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4 Eliz 240. 


Writ of Formedon in the Remainder. 


WI E RE a man giveth lands to one in (6) tail, the 
remainder unto another in tail, and afterwards the 
firſt tenant in tail dieth without iflue of his body, and a 
ſtranger aba:eth and Ceforceth him in the remeinder; he 
in the remainder, or his heir, ſhall have this writ of fot— 
medon in remainder. And ſo if the firſt tenant in tail 
alien in fee, and die without iſſue of his body begotten, he 
in the remainder in fee ſhall have a writ of formedon in 


the remainder to recover his «ſtate, Sc. 
And if a man give lands for term of life, the remainder 


to another, and the heirs of his body begotten, and the 
tenant for life die, and a ſtranger abate and deforce him in 


G—_— 


— 


( Note; Stat. 33 H. 8. c. 39. makes 
the heir in tail liable. 

(a) Note; regularly where proceſs 
is by ſummons, attachment, and ca- 
pies (diitrets) after iu returned on 
the ſummons, a c«p:us ſhall iſlue. 21 


H. 6. 56. 
Nuc aiſo ; if the original formedon 


be returned 7a de, ine ſummons cut 
2 


alias is inſtead of a new original, and 
there (hall he nine returns between the 
telle and return, and it ſhall be a % 
:certt tc ſecurum. Dyer 252. 

(5) And lo it is, if the iſſue of the 
iſſue in tail dies without iſſue, for then 
on the whole matter, the tenant in tail 
is dead without ilue; by Dyer. 4 LI. 
233. 

the 
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the remainder, that he cannot enter, he in the remainder, 

or his heir ſhall have a formedon in remainder to recover 
his eſtate, Sc. | 

D Sao if a man make a gift in tail, the remainder in fee to 

another, and the tenant in tail alien in fee or in tail, or for 

life, and die without iſſue, he in the remainder, or his heir, 

ſhall have a formedon in the remainder to recover that 


land. 
And it ſeemeth the ſame law ſhall be, if a man leaſe 


lands for term of life, the remainder to another in fee, and 
the tenant for life alien in fee, or in tail, or for life, and 
die, and a ſtranger abate and deforce him who ought to 
have the remainder ; then he in the remainder, or his heir, 
ſhall have a formedon in the remainder to recover that 
land; quod vide 24 Ed. 3. 

And that appeareth to be but reaſonable, becauſe he hath [C 218 
right to have the land; and then it is but reaſun that he 
have an action to recover the ſame: and that appeareth by 

the ſtatute of Vest. 2. cap. 24. which wiileth, quod ue 
cungue de catero evenerit in canceliar” quod in uno caſu 
reperit' breve, in conſimili caſu cadente ſub eodem jure, & 
fumili remedio inaigente ; concordent clerict in canc in 
brevi faciend' ; whereby it ſeemeth that ſuch writs are 
granted. By 
A And though upon the ſtatute of dns conditionalibus, there 
is no writ of formedon given by expreſs words, but a writ 
of formedon in the deſcendet; yet it was never doubted, 
but that if a man make a leaſe for life, the remainder in tail 
to another, that he in the remainder in tail, or his heir ſhould 
have a writ of formedon in the remainder, after the dezth 
of the tenant for life, if he were deforced of the land; and 
that is by equity of the ſtatute of donis, as it ſcems: for no 
formedon in the remainder is given by any ſtatute ; and 
therefore it ſeems it ſhall] be taken by equity of the ſtatute: 
yet ſome have doubted thereof; and the form of the writ 
for him who claimeth the remainder in fee-fimple, after 
the eftate-tail determined, is ſuch : 


8 2 The 
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The king to the ſheriff, &c. Command A. that, &c, he.ren- B 
der to B. one meſſuag e, twenty acres of land, &c. which C. gave 
to D. and to the heirs of his body iſſuing, ſo that if the ſaid D. 
ſhould die without heirs of his body iſſuing, the aforeſaid meſ- 
ſuage and twenty acres of land with the appurtenances, ſhould 
remain ts the aforeſaid B. and his heirs, and which after the 
death of the aforeſaid D. ought to remain to the aforeſaid B. by 
the form of the gift aforeſaid, becauſe the aforeſaid D. died with- 
out heir of his body iſſuing, as it is ſaid, and unleſs, &c. then 


ſummon, &C. 


And for the heir of him upon whom the remainder was 
entailed, thus : 

(a) And which after the death of the aforeſaid D. and B. 
ought to remain to the aforefaid I. ſon and heir of the aforeſaid 
B. by the form f, &c. becauſe the afireſaid D. died without 
heir of his body iſſuing, as it is ſaid, and unleſs, &c. (b). 

And if a leaſe be made for term of life, the remainder 
unto another, and unto the heirs of his body begotten ; 
now after the death of tenant for life, if he in the remain- 


der be deforced of the land by abatement of a ſtranger, then 
he ſhall have ſuch writ; 


Which A. gave to B. for the life of him the ſaid B. ſo that 
after the death of him the ſaid B. the ſaid meſſuages, and twen- 
ty acres of land with the appurtenances, ſhould re.aainao D. and 
to the heirs of his body iſſuing, and which after the death of the 
aforeſaid B. and D. ought to remain to 1he aforeſaid W. the ſon 
(c) and heir of the ſame D. by the form of, &c, 

And if a reverſion be granted to another in tail, and the 
tenant for life die ſeiſed, and a ſtranger abate and enter the 


land ; the grantee in reverſion ſhall have a formedon in 
ſuch form. 


—_—_———_—_ 


th 


(a) See 5 Ed. 3. 25. 6 Ed. 3. 9.7 
Ed. 3. 4. The writ is good without 
tay ing fer mor tem B, for that is ſuppoſ- 
ed by laying filius & hæres. See 11 
I. 6. 43. 

(5) See 31 E“. 3. Brief 328. In 
deſcender in a /cire factas, 

(c) Nete; If he demands as couſin 


and heir to D. he may ſay ut conſan- 
guineo & hær edi predi D. or he may 
lay, remanere debet dicto filio EF L redi 
G. fil: & heredis didi D. Cc. Ad- 
Judged int' Freke' and Binfor(d. 

Mete; The pot mortem is [\fficient for 
the ellate for lite, without ſhewing the 


death with the Eo gued, Sc. Dyer 319. 
Which 


E 
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Which G. gave to T. for the life of him the ſaid T. and 
which the fame G. afterwards granted to the aforeſaid P. and 
M. ſome time her huſband, to have after the death of the afore- 


ſaid T. to the aforeſaid P. and M. and to the heirs of the body 
of them the ſaid P. and M. iſſuing, and which after the death 


of the afore/aid T. ought to remain to the ' aforeſaid M. by the 
form of the grant aforeſaid, &c. 

And if A. give a manor except thirteen ſhillings and 
four pence rent to R. and I. his wife, and to the heirs of 
their two bodies begotten, and the remainder to one J. in 
fee, and afterwards X. aliens one houſe and one acre of 
land to one man, and three acres to another, and two acres 
of land to a third perſon, and the reſidue of the manor unto 
one B. in fee; except the rent of thirteen ſhillings and four 
pence; and afterwards the huſband and wife die without 
iſſue betwixt them; he in the remainder ſhall have ſuch 
writ againſt the alienee. 

C:mmand D. that &c. he render to I. the manor of F. with 
the appurtenances, except one meſſuage, ſix acres of land, and 
thirteen ſhillings and four pence rent in the ſame manor. And 
command G. that, &c. he render to the ſame I. one meſſuage 
and twenty acres of land with the appurtenances in F. and com- 
mand T. that, &c. he render to the ſame I. three acres of land, 
&c. And command L. that, &c. he render to the ſame I. two 
acres of land with the appurtenances, &c. which A. gave to R. 
and I. his wife, and to the heirs of the bodies of them the ſaid 
R. and I. iſſuing, ſo that if they the ſaid R. and I. ſhould die 
without heirs of their bodies, &c. (a) the aforeſaid meſſuages, 


fix acres of land and manor, except the meſſuage, ſix acres of 


land and rent aforeſaid, ſbould remain to the aforeſaid I. and his 
heirs, &c. 
And by this it appeareth, that a man mal have a writ of 


formedon in remainder againſt ſeveral tenants by divers 
præcipes in one writ, 


And if a man leaſe lands for life, the remainder in tail, 
Sc. the remainder over in fee to another, and the tenant 


et. * 
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(a) Nota bene; A joint concluſion to one. 8 R. 2. Brisf 929. 
ſeveral præcipes, becauſe the title is in 


8 3 


for 
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for life die, and the tenant in tail alien in fee, and after- 
wards the alienec alien two parts of the land to one tenant, 
and the third part of the land to another tenant, and then 
the tenant for liſe die, and then the tenant in tail die 
without iſſue: he in the remainder in fee ſhall have a for- 
medon in the remainder, in ſuch form : ; 

Command A. that, &c. he render to B. ties parts of one 
meſuage with the appurtenances in N. command E, that, &c. he 
render to the ſame B. the third part of one meſſuage with the ap- 
purtenances in the ſame tewn, which D. gave to C. for the life 
of him the ſaid C. jo that after the death of bim the ſaid C. the 
aforeſaid two parts and third part ſhould remain to the aforeſaid 
F. ard to the heirs of his body iſſuing, and if the ſaid F. ſhould 
die without heirs of his body iſſuing, the aforeſaid two parts and 
third part ſhould remain to the aforejatd B. and his heirs, all 
which after the death of the ajgreſaia C. and F. t (b) to 
remain to the aforeſatd B. H the form of the gift ger aid, be- 
cauſe ile aforeſaid F. died without heir 7 Vi, body as Ut 15 ſaid, 
ard unleſt, &c, 

And by this it appeareth that a man ſhall have one 
writ by ſeveral pracipes agaiuſt ſcvetal tenants, 

If a man leaſe to one twen'y acres of lands for life, and 
die, and the reverſion deſcend to his brother, and he die, 
and the reverſion deſcend to his two fifters, and they make 
partition of the lands, and ten acres be aſſigned to one 
filler to have to her and ber heirs, and the other ten acres 
allo:ted to the other fitter and her heirs; and one of the 
coparceners grant the reverſion of her part and ten acres 
to a man and his wife, and the heirs of their two bodies 


—— — — 


— 


(2) But if the remainder had been A. if he will. And Nee; in this writ 
in tail to the beirs of the body of F, no mention is af the death or C. (v ho 
and C. bath died Irving F. A. N not had but an eſtate for lite) in Zo gued. 
me mention thereof. 38 Ed. 3. 26. Dyer 349. A gift was to A. in tail, the 
Ang by Poflen, 3 i. 6. 2. it land be remainder to B. and C. in tail, the iſſue 
given io A. fer lite, remainder to B. of B. bring a formecon in remainder, 


in reminder o C. in fee, and B. 


Er que foſt mort, A. 5 & C. prefa- 


dies without iſſue Bang , and atter- to /ctenti ut filio £5 Levedi B. remanere 


Wait 2 


ſuppcurg 


dies, C. {hull have a writ, debet, c. Eo guod fraditt A. obiu fine, 
the remainder tatled, or Sc. and held good without ſhewing 


come LO Jima prelenily on the death of the death of C. in the Eo gued. 


begotten, 


Writ of Formedon in the Remainder. 


begotten, and afterwards the tenant for life die, and 
a ſtranger enter and abate in the and; the huſband and 
the wife who arc in the remainder, ſhall nave a writ of tor- 
medon in the remainder in this form: 


C:mman1 R. of N. that, &. he render to K. 4 A. his 
wife, ten acres of land wiih the appurtrnances in MI. which ta- 
gether with other tin acres of tant with the at put tenances in the 
_ totun, R. of S. gave ts W. for lis whale life, and which 

M. „7 B. /ilter aui one of the heirs of N. of S. li eher and 
heir of the aforeſail R. of S. (to which NM. the reverſign uf the 
aforeſaid ten acres rf lan, was ¶M g for rer purpariy fa 
to her of the afereſaid twenty acres of land, by jartitiyn be- 
tween her ant Lucy the er, and the other heir of the aſere— 
faid N. of S. thereof made, after the death of the faid V.) 
granted to the a/ariſaid KR. and A. and to the Heis of the bodies 
of them the ſaid K. and A. iſſuing, t have der the teath of ihe 
ſaid W. and which after the death of tie fume W. cught 19 
remain to the ſaid K. and A. by the form of the grant 4% eſaid, 
as they ſay, ani unleſs thry wi'l de it, &c. and the faid, &. 

And if he who hath the remainder, or his heir, be ohce 
ſeiſed of the land by force of the remainder ; then he ſhall 
never have a tormedon in (3) remainder for that land, but 
a formedon in deſcenier, becauſe the remainder is once 
executed, And no tenant ſhall have a formedon in deſcen- 
der, or in remainder, where he is once in poſlſeſſion by 
force of the entail, or by force of the remainder ; for after 
he hath poſſeſſion of the land by force of the tail, or by 
ſorce of the remain der, if he be put out, he ſhall have an 
aſliſe of novel diſſiſiu, or the writ of Fires, in the nature of 


4! aſſiſe, Se. 


(5) If a remainder be given to two or three heirs, and 
one die, and the other ſurvive and afterwards die, his heic 
{ſhall have a formedon in the remainder, as heir to him, 


(a) In every writ, if he makes 
mention of a remainder, he ought to 
ſuppoſe the donee dead without ifſue 
of his body. 39 Ed. 3. 27. 

(6) But he ought to make the re- 


mainder tailed, cr come to both of 
them by his writ, and ought to thew 
the ſurvivor in his count. 18 £4, 3. 
23. 38 Ed. 3. 26. 


84 without 
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Plow, 52.8. 


Ante. 256. B. 


Ant. 218. D. 


See before 
218 D. 

2 Ed 3. 

Ma. Pyer 
125. 
6 Ed. 3 To 


Writ of Formedon in Reverter. 


without mentioning in the writ that he ſurvived the other 
Joint-tenant, &c. 

And in a formedon in the remainder, it is neceſſary toſhew 
the deed thereof, if the tenant require oyer (c) of the deed, 
but in the count he ſhall not ſpeak of any deed; but the 
tenant ought to demand oyer thereof, and then the deman- 
dant ſhall ſhew the ſame, and ſhall not mention the deed 
in the count. 


And if the remainder be once executed in the writ of D 


formedon in the deſcender, there ſhall be ne mention of 
that remainder, but the general writ of formedon ſhall ſerve 
in that caſe, as appeareth by the rule in the Regiſter (a). 


Writ of Fermedon in Reverter. 


W HERE one giveth lands to a man in tail, or in 
frank-marriage with his daughter, and afterwards 
the donee, or his heirs, dieth without iſſue of his body; 
then the donor or his heirs may bring a writ of formedon 
in the reverter againſt him who i is tenant of the lands ſo 
given. 

And ſo if one man giveth lands unto another in tail, 
and the donor granteth the reverſion in fee unto another, 
and then the donee in tai] dieth without heir of his body, 


the grantee of the reverſion ſhall have a writ of formedon 


in the reverter to recover that land: but if he grant the 
reverhon unto another in tail, and then the donee die 
without heir of his body, then that grantee of the reverſion 


— 
* 


(e) And fo, though it be after view, 
and aid of the king granted. 18 Ea. 
3. 34. But Note; the tenant ſhall 
. no anſwer as to the deed; and 
therefore ſhall not ſay re dena pas by the 
ed, but generaily ne dna pas, as the 
wit ſuppoies; tor the deed is only evi- 
dence to make the demandant reſpon- 
ſible, 10 Ed. 3. 22.1 Ed. 3. 49, Sc. 
and therefore the tenant may plead 
nen teuurę after the deed delivered. See 


2 Ed. 3. 57. A variance between the 
writ and the deed ſhall not abate it. 
14 H. 6 1. And Note; It he demand 
by reaſon of a uſe limited on the 
ſeoffment, he need not ſhew the deed. 
Dyer 277. 

ha) And Note; Where a grant is 
by fine of lands in tail, yet the iſſue 
ſhall have a /cire facias, although the 
father was (never) ſeiſed. 15 Ed. 3, 


Barr. 255 0 1 
Ky 


— — 


Writ of Formedon in Reverter. 


ſhall have a ſpecial writ, as appeareth before, amongſt the 
writs of formedon in the remainder; and for the heir of 
the donor the form of the writ is ſuch : 

Command A. that, &c. he render to B. one meſſuage and 
twenty acres of land with the appurtenances in G. which C. 
the father of the aforeſaid B. whoſe heir he is, gave to I. and 
E. his wife, and to the heirs of their bodies iſſuing and which 
after the death of the aforeſaid I. and E. ought to revert to the 
aforeſaid B. by the form of the gift aforeſaid, becauſe the ſaid I. 


and E. died without heir of their bodies Ming, as he ſaith, and 
_ unleſs, &c. 


And if lands be given in tail, the rèmainder to another 
in tail, and afterwards the firſt tenantin tail die without iſſue, 
and the ſecond tenant in tail in the remainder enter into 
religion, and be profeſſed; the donor or his heirs ſhall have 
ſuch a writ of formedon in the reverter. 

Which C. the father of D. whoſe heir he is gave to F. and 
to the heirs of his body iſſuing, ſo that if the ſame F. ſhould die 


without heirs of his body, the aforeſaid meſſuages &c. ſhould re- 


main to H. and to the heirs of his body iſſuing, and after the 
death of the ſaid F. and after that the afareſaid H. took upon 
him the religious habit, ought to revert to the ſaid D. by the form 
of the gift aforeſaid, becauſe the ſaid F. died without heir of his 
body iſſuing, &c. and unleſs, &c. 

And if C. give lands in tail to E. and to F. his wife, 
and unto the heirs of their two bodies begotten, and the 
ſaid C. have iſſue G. and B. and die, and afterwards G. 
die, and B. grant the reverſion to H. for life, and after- 
wards E. die, and F. die without iſſue of their bodies, &:. 
B. ſhall have a formedon in the reverter in this form : 

Which C. gave to E. and F. his wife, and to the heirs of their 
bedies, &c. iſſuing, and which G. the ſon and heir of the ſaid 
C. brother of the ſaid B. whoſe heir he ts, after the death of the 
ſaid E. granted to H. for his whole life, to have after the death 
ef the ſaid h. and which aſter the death of the aforeſaid F. and 
H. ought to revert to the ſaid B. by form of the gift and grant 


oforeſaid, becauſe the ſaid E. and F. died without beirs of their. 


bodies iſuing, &c. 
And it ſeemeth in that caſe, that if H. had ſurvived F. 


and had entred into the land, and had been ſeiſed of the 


land 
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Writ of Formedon in Reverter. 


land for term of his life, and then had died, that then the 


faid B. ſhould not have a formedon in the reverter, but a 
writ of entry a4 terminum qui præteriit. But if H. had not 
entered into the land after the death of F. then the ſaid B. 
ſhould have the writ of formedon in the reverter, But if 
H. had entred into the land after the death of F. and had 
aliened the land in fee, then B. ought to have had a writ 
of entry in canſinili caſu during the lite of JI. and after the 
death of H. a writ of entry ad cemmunem legem. 

And if F. leaſe lands unto P. for term of life, and have 


iſſue a ſon and a daughter, and die, and the ſon grant the 


reverſion to I. and to the heirs of his body begotten, and 
afterwards the tenant for term of life die, and the tenant 
in tail die without iſſue, Sc. and then the ſon who was 
donor die, the daughter ſhall have a formedon in the rever- 
ter in this ſorm: | 

Which F. gave to P. for his life, and which T. the 
fon and heir of the ſaid F. brother of the ſaid B. whoſe heir he 
is, granted to I. to have after the death of the ſaid P. to him the 


fame. and te the heirs of his body iſſuing, and which after the 


death of the ſaid P. and I. ought to revert to the ſaid B. by the 
form of the gift and grant afere/aid, becauſe the ſaid I. died 
without heir of his beay iſſuing, as ſhe ſaith, &c. 

And if lands be given in tail, and the tenant in tail have 
iſſue two daughters, and afterwards one of the daughters 
have iſſue a daughter B. and the other daughter have iſſue 
another daughter C. and afterwards B. have iſſue I. and 
then all the daughters die, and then the ſaid J. die without 
iſſue of his body, the donor or his heir ſhall have ſuch 
writ: 

And which after the death of the ſaid E. and F. and of M. 
and A. the daughters and heirs of the ſame E. and F. ante |. 
the ſn of the ſaid M. and heir of the ſame M. and A. ought 
ty revert to the ſaid I. B. &c. becauſe the aforeſaid I. ſon of 
the ſaid M. atea withaut heir of his body iſſuing, &o. 

In a formedon in the reverter in his count the deman- 
dant ought to lay the eſplees in the donor, and in the 
donee. 


In 
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D la a ſormedon in the reverter the demandant ought to X. B. 159. 
mention the eldeſt brother who ſurvived his father, Tc. be- 
cauſe he held the eſtate, although he was not ſeiſed of the 
land; as if the donor hath iſſue two daughters and dieth, 
and the eldeſt ſon dieth before he entreth into the land; in 
a formedon in the reverter brought by the youngeſt ſon, he 
ought to mention the eldeſt ſon, who was his brother, be- 
cauſe he was once heir to the donee ; but if the eldeſt fon 
die in the life-time of the father, then the youngeſt ſon in 
the writ (a) brought by him ſhall not mention him as heir 
to the father, becauſe he was never heir in fas to the fa- 
ther; but in a writ of right, which is called præcipe in capite, 
brought by the youngelt ſon, as heir to his father, although 
the elde{t ſon be dead in the life of the father, yet in his count ? 
he ought to make mention of the eldeſt ſon, becauſe by 
poſſibility he might have held the eſtate, and have been 
heir to his father. ; 
And if a man give lands in tail, and the tenant in tail 
have iſſue, and die, and the iſſue die without heir of his 
(5) body before he entreth into the land, the donor may 
bring a formedon in the reverter, ſuppoſing that the donee 
died without iſſue, c. and fuch writ was awarded good, 
M. 18 Ed. 2. becauſe the iſſue was not living at the time 
of the purchaſe of the writ; and he cannot have a forme- 
don in the reverter of the ſeiſin of the iſſue, becauſe the | 
iſſue died before he had any ſeiſin of the land. | 


—ä ⁵́i t —-—- 


(a) See 2 Ed. 3. 25. N. Br. 150. 
18 Ed. 2. Formedin 59. The plain- 
tiff counts in this writ, that he to 
whom the tenements were given 
And held that the right came to the 
donor, although the donor was dead, 
living the donee in tail. But in a cca- 
tra formam collationis it is otherwiſe, F. 
contra form” coll, 7 Ed. 3, See 3 Ed. 
3. Formedon 43. 

(5) See 7 Ed. 3. 34. 18 Ed. 3. 28. 
Zo quod the iſſue died without iflue ; 
and ſo the writ ought to be per Shard, 
when the iſſue was ſeiſed. 22 H. 6. 


fed alii contr. 


36. 18 Ed. 3. 42. See a formedon 
in reverter awarded good, ſuppoling 
that the donce died without Hur, 
where he had iſſue, who {urvived and 
was leiled ; contr. in the ſame caſe in 
a ſcire facias by him ia remainder on 
an eitate tail, 25 Ed. 3. 49. and per 
Skip, If the iſſue was ſeiſed after the 
death of the donee, he ought to ſup- 
poſe chat the ifſue died without ive ; 
26 Ed. 3. 75. See a 


ſuppoſal, per mort. of the donee, eo 
que the donee died without iſſue. 


Dyer 21 6. 


Vi. 1 2 Ma. 
Dyer 117. In- 
grave's caſe. 


6 R. 2. Fitz. 
EjeQtione Firm. 


e coat. 


Writ of FE) ectione firmæ. 


W HERE a man (ce) leaſeth lands for years, Cc. F 
and afterwards the leſſor ejecteth the leſſee, or 
a ſtranger ejecteth him of his term, the leſſee ſhall have 
a writ of ejectione firmæ; and the form of the writ is 
ſuch : 

The king to the ſheriff, &. If A. ſhall make you ſecure, 
&c. then put, &c. B. that he be before our juſtices, &c. to 
ſhew wherefore with force and arms he entred into the manor 
of I. which T. demiſed to the faid A. for a term which is 
not yet paſſed, and the goods and chattels of him the ſaid A. 
to the value of, &c. found in the ſame manor, took and carried 
away, and ejefted him the ſaid A. from his farm aforeſaid, and 
other wrongs to him did, to the great damage of, &c. 

And there is another form of writ, thus : 

To ſhew wherefore with force and arms into the manor of B. 
which I. demiſed to the ſaid A. for the term of ſeven years, be 
entred within that term, and occupicd it for a long time, and 


128. b. 


hindred bim the ſaid A. whereby he was not able to perceive the 
iſſues of the manor aforeſaid according to the demiſe aforeſaid, 
and took, &c. the goods, &c. 


Plow. 222. 1 
Salk. 5. Co, Lit. 


(a) And in this writ he ſhall recover his term again, 
if the term be not ended, and the proceſs is attachment 
and diſtreſs, and proceſs of utlagary. And anno 14 H. 7. 


in eje2ione firme brought againſt a ſtranger, the plaintiff 


Al 


(c) Note; If he be not ia actual 
poſſeſſion at the time of the ejeAtment, 
this writ does not lie. . 130. this 
writ lies of a gorſe. Dyer 228. 11 Ed. 
13. Ant. 198. where it lies, vide ibid. 
and 21 Ed. 4. io and 30. 1 H. öl. z. 
12 H. 4. 10. Dyer 89. 

Alſo this writ lies againſt the ejec- 
tor, though he has aliened. 12 H. 4. 
tc. See Dyer 89. bona © catalla 
omitted. | | 

(a) And therefore he ſhall not have 
this writ after a re-entry, by Hu 21 


Ed. 4. 11. So entry of the plaintiff 
pending the writ abates it. Dyer 229. 
Yet gzu-ere, 13 El:z. 13. although the 
plaintiff enters pending the writ, he 
ſhall recover his damages; for it is 
but an action of treſpaſs in its nature. 
But the entry here ſeemed to be after 
the term ended; and Dyer ſaid, that 
before 14 H. 7. the judgment was 
only, that the plaintiff ſhould recover 
his term. Dyer 13. 


had 


I 


Writ of Ejectione firmæ. 


had judgment to recover his term, and thereupon the de- 


fendant brought a writ of error, and the judgment was 
affirmed, and execution awarded for the plaintiff, 

And 17 J. 8. ſuch judgment was given in the com- 
mon pleas, that he ſhould recover his term and his da- 
mages. 

If a man leaſe lands for years, and afterwards ſuffer a 
feigned recovery againſt him by a writ of entry in the 
oft, or other writ, if he who recovereth enter, the termor 
ſhall have an ejedlione firme againſt him by force of the ſta- 
tute of 21 H. 8. cap. 15. becauſe the ſtatute giveth him 
power to retain, hold and enjoy his term. And by this 
it appeareth, that he who, recovereth doth wrong unto 
him, if he ouſt him of his term; but before the ſaid ſta- 
tute the leſſee could not have ſuch writ, becauſe he who re- 
covered came in by courſe of law. 


A And if a man leaſe lands for years, and afterwards grant 


the reverſion in fee, and the leſſee attorn; now if the 
grantee of the reverſion put out the termor, he ſhall have 


B an ejefione firme againſt him. And ſo if the reverſion 


eſcheat, and the lord by eſcheat eject the n * ſhall 
have an ejeclione fir mæ againſt bim. 


And if he in the reverſion be a Laan 15d Fa lord 


claim the reverſion, and afterwards eject the termor, 
he ſhall have an eione fir mæ againſt him. 


Writ of Aiel or Be/arel. 


D W HERE the grandfather or great grandfather who 


was ſeiſed in his demeſne as of fee of any lands 
or tenements of fee-ſimple, the day of his death, dieth, 
and a ſtranger abateth or entreth the ſame day, and 
deforceth the heir, the heir ſhall have 'this writ of aiel or 
beſaiel, as the caſe is, and it behoveth not that the grand- 
father die ſeiſed; for if he be ſeiſed the day that he died, 


it ſufficeth to maintain this action; and the form of the 
writ is ſuch: 
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Ant. 198, 


(2211 


Note, that in 
this writ a man 


„ 
0 
— — ————— 
— 


| 


cannot make ti- 
tle higher than 


his delaiel, or 
the brother of 


his beſaiel, 3 Ed, 


3. Item nota 
Fitz. Aiel 6. 40 
Ed. 7 38. It | 
was found by aſ- 
ſife, that the an- 
ceſtor did not die 
ſeiſed, yet no 
eſtoppel to have 


coſinzge; for if he were ſeiſed the day in which he died, it ſufficeth. 


The 


1 
f 
| 
} 
p 
f 
4 
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In aiel the deſen- 
dant ſaid, that 
the ae had iſſue 
W. eldeſt fon, 
who lo: vived the 
ate, and com 
mit*ed felony, 
ard ws aby red, 
and afterwards 
taken, and in 
eyre adjudged a 
felon; and good 
plea. 6 Ed. Zo 
Fitz. Aiel. 


13 Ed. 3. Aiel. 
2. 


21 Fd. 3. 10. 
Br. Coſinage. 


6. In beſaiel the 
releaſe of the aiel 
warranty is good 
plea/12 Ed. 3. 
Joinder in action. 


Writ of fiel or Beſciel. 


The king to the Heri, &c. Command A. that juſily, &c. E 
he render to B. one meſſuage with the appurtenances in E. of 
which W. the grandfather of the ſaid B. or grandmother of 
the ſaid B. or great grandfather, or great grandmother of the 


ſaid B. whoſe heir he is, was ſeiſed in his (or her) demeſne as 


of fee, upon the day in which he died, as he jaith, and unleſs he 
will do it, and the aforeſaid B. ſhall make you ſecure, &c, 
then ſummon, &c. the aforeſaid A. &c.. 

And the proceſs in this writ is ſummons and grand 
cape before appearance; and after! appearance, if the 


tenant make default, a petit cape ſhall he awarded. 


And although the anceſtor go in pilgrimage beyond the 
ſea, and there die, yet the writ of aiel ſhall be general, 
as is aforeſaid, 

And ſo if the grandfather enter into religion, and be 
profeſſed, the heir ſhall have a writ of aiel, if a ſtranger 
abate, and the writ ſhall be general, and ſhall not ſpeak 
of his entry into religion, or of his profeſſion, &c. 

And the aunt and the niece ſhall join in a writ of aiel 
of the ſeiſin of their grandfather, by equity of the ſtatute. 
And the ſtatute ſhall ſerve for thoſe dying ſeiſed before the 
ſtatute, as for thoſe dying ſeiſed fince the ſtatute. 

And two coparceners brought a writ of aiel, and by 
their count ſuppoſed the anceitor to be great grandfather 
to the one, treſaiel to the other, and yet it was adjudged 
good. And the writ in the Regiſter is ſuch: 

The king to the ſheriff, &c. Command A. that juſtly, &c. 
he render to B. and C. one mill, &c. of which D. the grand- 
father of the ſaid B. and great grandfather of the ſaid B. whoſe 
heirs they are, was ſeiſed, &c. 


Writ of Cofinage (a). 


V 


as of fee the day he died, of any (b) lands or te- 


nements, dieth, and a ſtranger entreth and abateth, then 
and the form of 


his heir ſhall have his writ of cofinage ; 
the writ is ſuch : 

The king ta the ſheriff, &c, Command A. that juſtly, &c. 
he render to B. one meſſuage with the appurtenances in N. of 
which (c) W. the coufin of the ſaid B. whoſe heir he is, was 
ſe ſed in his demeſne as of fee upan the day wherein he died, as 
he ſaith, an l unliſs, &c. 

And a man ſhall have a writ of coſinage of the ſeiſin 
of the brother of the tteſaiel. | 

And the heir of the lord who was his treſaiel may have 
a writ of coſinage of the rent of th ſeigniory againſt the 


tenant, if he deforce him of the rent, and may count of 


the ſeiſin of his treſaiel; or if he will, he may have a writ 
of cuſtoms and ſervices againſt the tenant at his elec- 
tion. 

And if a man have a writ of aiel, he ſhall not bring a 
writ of coſinage, and if he do, the tnant may abate the 
writ by pleading the ſciſin of the great grandfather ; and 
alſo a man ſhall! not have a writ of coſinage of the ſeiſin 
of his great grandfather, but ſha!l be put to his writ of 
beſaiel, &c. 

Nor ſhall a man have a writ of coſinage of the death of 


his uncle, becauſe he may have an aſſiſe of mortdaunceſtor 
of his ſeiſin. 


u— 


—  ——> 


HERE the treſaiel who was in in his demeſne ee 3-13- 


22 Ed. 3. Prief 
308. It is d- 
ted that treſaidl 
is couan. 


46 EJ. 3. 18. 2 
H. 7. . 4 Ed. 3. 
Aie! 4. 10 EL 
3 45. 12 f. 4 
couſin. 2. N. Br. 
118. con. 


(a) In coſinage a man makes but 
an oblique deſcent only from the bro- 
ther of rhe preat gtandtather, which be named coulin; 
is four degrees ; but where the de- named, abares it. 
ſcent is lineal, it is two degrees. 30 Ed. 323. 
I. Coſerage 15. 32 EJ. 1. 34. 

(%) See contr, that he is put to his 
writ of right, 22 Ed. 3. 16. 22 Ed. 3. 


13. 


his count. 12 H. 4. 1. 


And Nite; in ſome writs, when 
it is paſt the great grandfather he ſhall 


but in a count fo 
15 &d. 4. 


(c) And he ſhall ſhew how couſin in 


— 


Brief. 


And 


N * 6. 
* * * 
E 9 


* > 
I 


Writ of Ad quod Damnurn; 


And coſinage lieth not between privies in bloed, any 
more than an aſſiſe of mortdaunceſtor, but they ſhall be 


put to their nuper obiit. 


And if a treſaiel go beyond ſea and enter into religion, 
and be profeſſed; yet the writ of coſinage ſhall be general, 
as the writ of aiel ſhall be. And the proceſs is ſummons, 
grand cape and petit cape. 


Writ of Ad quod Damnum. 


HE writ of ad4gu:d damnum lieth, where a man would 

give lands or tenements in mortmain, as to a reli- 

gious houſe, or to a body politick in fee-fimple, then he 
ought to have the king's licence and the licence of the 
chief lords of whom the lands are holden to make ſuch 
gift. And before ſuch licences are granted the proper 
courſe is to ſue unto the king to have a licence, and to ſue 
this writ out of the chancery, directed unto the eſcheator 


to inquire what damage it would be to the king, or unto 
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other perſons, if the king ſhould grant the licence: and 
upon the writ being returned and certified in the chan- 
cery, the king ought to give leave that the petitioner may 
alien or give in (a) mortmain ; and this inquiſition ought 
to be certified into the chancery under the ſeals of the 
eſcheator and of the jurors, by whom it was found; and 
the form of the writ is ſuch : 

The king to his beloved I. of K. his eſcheator in the county of A 
L. greeting: We command you, that by the oath of honefl and 
lawful men of your bailiwick, ou your county, by whom the 
truth of the matter may be better known, you diligently inquire 
if it avill be to the damage or to the prejudice of us or of others, 


| if awe grant to B. that he may give and aſſign one meſſuage, 


two acres of land and one acre of meadow with the appurte- 
nances in W. to à certain chaplain to celebrate divine ſervice 


— 


(a) Entry for mortmain. Nite; Diſ- he in remainder of a ſeigniory, hall 
ſeiſor and diſſæiſee, tertant for life, and have only one year. Kw. 111. gere. 


þ 


for 


Writ of Ad quod Dammum. 
for the ſoul of him the ſaid B. and the fouls of his father, mather 


and anceflors and of all the faithful deceaſed, in the chapel of 
the bleſſed Mary of W. or in the parochial church of the bleſſed 


Mary of S. every day; to have and to hold to the ſaid chaplain 


and his ſucceſſors celebrating divine ſervice in the church afore- 


ſaid, or in the ſaid chapel, for the fouls aforeſaid, every day, as 


ore ſaid; and if it be to the damage or prejudice of us or 
of ethers, then to what damage and wha: prejudice of us, and 
to what damage and what prejudice of others, and of whomy. 
and how and in what manner, and of whom or what perfons \/ 
the ſaid meſſuage, land and mead;w are holden, and by what 1 


ſervice, and bow and in what manner, and how much they 
are worth by the year in all iſſues, according to the true value 
of the ſame, and - who and hw many meſnes there are between 


us and the aforeſaid B. of the meſſuage, land and meadeu afors- 


F/ id, and what lands and what tenements remain to him the - 


| ſaid B. beſides the donation and aſſignment aforeſaid, and where, 
and of whom or of what perſons they are holden, and by what 


ſervice, and hiw and in what manner, and haw much they are 


avorth by the year in all iſſues, and if the lands and tenements * 


remaining to the ſaid B. beſides the donation and aſſignment 
aforeſaid, be ſufficient for the cuſtoms and ſervices owing to be 


dane, as well for the meſſuage, land and meadow ſo given, as 


for the ather lands and tenements retained to himſelf, and all and 
| frngular other charges which he ſuſtains, and hath been accuſtomed 
to ſuſtain, as in ſuits, views of frank-pledge, aids, tallages, 
watches, fines, ranſoms, amerciaments, contributions, and ether 
charges whatſgever emerging to be ſuſtained; and that the 
fame B. may be put in afſiſes, juries and other recognizances 
whatſoever, as be might be put before the gift and aſſignment 
aforeſaid, fo that the country, by the gift and aſſignment aforeſaid, 
in default f him the ſaid B. may not be charged or aggrieved 
more than uſual, and without delay ſend the inguifition thereupon 
made diftini#ly and openly to us in our chancery, under your 


ſeal and the ſeals of theſe by whom it — be made, and this 
writ, Witneſs, &c. 


Or thus: That the heirs of him the ſaid B. may be put in 


aſſiſes, juries and other recognizances whatſoever, as his anceſ- 


tert have been accuſtemed to be put before the gift and aſſignment 
aforeſaid, fo that the country, &Cc. 


Vas, II. 3: By 


222. 


# * 


Writ sf Ad quod Damnum. 


By which it appeareth, that it is damage to the country, 
if a freeholder who hath ſufficient lands to paſs upon aſ- 
files and juries, ſhould alien his lands in mortmain, by 
which alienation his heirs would not have ſufficient lands 
after the death of the father to be ſworn in aſſiſes and 
juries. 

And by the rule of the Regiſter, if a chaplain or a wo- 
man will give their lands or tenements in mortmain ; yet 
inthe writ of ad guod damnum ſhall be this clauſe, and that 
they the ſaid, &c. may be put in aſſiſes, juries and other recog- 
nizances whatſoever ; by which it appeareth, that they ought 
to have ſufficient lanes; beſides lands to Gefound to their 
heirs. 

And if a chaplain and layman alien in mortmain jointly 


by licence, then the writ of ad gud damium ſhall be in this 
form. 


And that the ſaid A. and B. and the heirs ef the ſaid B. the 
chaplain, may be put in aſſiſes, juries, &. os the ſaid A. and 
the ancejiors of him the ſaia B. the ehaptain, have been accuſ/omed 
to be put here the gift, & c. ſo that the country, & c. in defauit 
of him the ſaid A. and the heirs of the aforeſaid B. may nt 
be charged, & c. mare than uſual, &c. 

And if an abbot chooſe to give lands or tenements in 
mortmain to another abbot or prior or body corporate, yet 
he ought to have the (a) king's licence ſo to do, becauſe 
af the words of the ſtatute ot mortmain : © that the hands 
and tenements may nit by àny means c:me int; mortmain. And 
there he ought to ſue a writ of ad guzd damnum to inquire 
as aforeſaid : but neither this clauſe, and zhat he the ſaid 


abbot, &c. may be put in aſi/zs and jurics, &c. nor this 


ita quod patria, &c. {hall be inferted in the writ, But now 
the common experience is, not to ſuc the writ of ad 9104 


damnum when they purchaſe leave to alien in mortmain; 
but the practice is, to have theſe words in the end of the 
king's patent of licence; and this, without any writ of ad 
quod damnum, or our other writ and inqueſ!s or commands 


„ 


(a) And therefore if the tenant in- may enter, Tel. 111. 
Teoits the abbot himſelf, the lord | 


1 


< thereupon, 


Writ of Ad quod Damnum. 


thereupon, to have and proſecute. But it ſeemeth doubtful whe- 8 l 
ther theſe patents are good or no, if it be evidently proved, | 1 
that ſuch patents are unto the damage of others who are the "4 
king's tenants, by which the king's tenants ought to 
have wardſhips or eſcheats, &c. and by which the king 
loſeth the wardſhip of his tenants, or that the king loſeth 
any advantage which he might have, if ſuch patents were | 
not granted. And therefore J conceive. that the beſt [ 223 ] 4 
courſe is, to ſue forth fuch writs of ad quod damnum to in- 
quire of what damage ſuch licences in mortmain will be 
to the king or others, ſo that the king be not deceived in 

| his grant. And ſee a good caſe to this purpoſe in the title 

of Grants in the abridgments. H. 16 Ed. 3. pl. 53. 

A And there is another writ of ad guod damnum to inquire 1 
if it will be to the damage, &c, If the king grant to » 4 
B. that he may give five houſes, &c. to C. guardian of 
the chapel of our lady Saint Mary, and to his ſucceſſors, 
_ . guardians, and chaplains of the aforeſaid chapel for the 
maintenance of the ſaid guardian and two chaplains to 
do divine ſervice in the ſaid chapel and in the church of | 
P. &c. in the honour, &'«. and for the ſouls, &c. J 
B And if the king give licence to one to grant a rent unto 
an abbot and his ſucceſſors, yet he ought to ſue forth 2 
writ of ad quod damnum, if he have not theſe words in the 
patent; and this without any writ of ad quad damnum, Cc. 
And the form of the writ is ſuch : 

If we grant him the ſaid A. that he may give and aſſign one 
hundred marks rent with the appurtenances in N. to our beloved 
in Chriſt the abbet and convent of N. and to the prior and monks = 
in the priory of Saint James, Briſtol, (which is a cell of the . N ' 
ſaid abbey for theſe abiding there) to find 109 chaplains, &c. in —_ 
the church of the ſaid priory, to hold to the ſame abbot and convent 
and priory, and monks dwelling in the ſaid pricry, and to their 
ſucceſſors, to find two chaplains, &c. in the church of the ſaid 
priory, as ts before ſaid, to celebrate divine ſer vice every day for 
ever, or not? And if it be tothe damage, & c. to what damage, 

&. and of whom or whnt perſons the ſaid rent is holden, and 
by what ſervices, and how and in wvhat manner, and who and 
pre many meſnes are there, &c (as in the firſt writ.) 


TS: And 


* . 4 
. — — Foot . — K 21 * * 
3 on — nd pe Rr <S 
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And it ſhall not be ſaid in the writ what the value is 
yearly, becauſe rent ought not to be extended. 

And if a man ſue to the king for a licence to give an ad- C 
rowſon to two chaplains and to their ſucceffors to hold to 
their proper uſe, and that they may hold the ſame to them 
and their ſucceſſors, appropriate for ever, to ſay divine ſer- 
vice, Oc. he ſhall have a writ of ad quod damnum to inquire 
what damage ſuch grant would be to the king or others, 
and that writ appeareth in the Regiſter. And in, the writ D 
of ad quod damnam the ſubſtance of the licence to alien in 
mortmain ought: to be expreſſed. 

And if a man will exchange lands, tenements or rents E 
with another abbot or body corporate, upon the licence (a) 
granted, he ought to ſue forth a writ of ad quod damnum; 

B and in the writ both the lands which are given, and the 
I lands which are taken in exchange, ought to be men- 
tioned, and to inquire of them, as above. 

There is another manner of form of ad quod damnum, F 
where the king granteth a licence unto an abbot or a prior 
to purchaſe twenty pounds land, and afterwards one man 
will give lands to the ſaid abbot of the value of five pounds, 
another will give bim lands of the value of forty ſhil- 


f | . lings, and another man lands of the value of twenty 
ſnillings; the form of the writ of ad quod damnum ſhall be 
| ſuch: 


The king to his cſebeator, &c. We command you, &c. if 
it may be to the damage of, &c. if we grant to A. that he may 
give and aſſign one meſſuage and forty acres of land with the 
appurtenances in the ſame town, and if we grant to E. of F. 
that he may give and aſſign thirty acres of land in the ſame 
town, to our beloved in Chrift, &c. to hold to them and their 

4 ſucceſſors in part of ſatisfaftion of twenty pounds of lands and 
$7 6. rents by the year, «which Lord Edward lately king of England, 
cu grandfather, granted licence to purchaſe by his letters patent 

to them the ſaid abbot and convent, as well of their own fee as 

of other, except of lands and tenements which were holden of 

him our ſaid grandfather in chief : and -alſo to I. of N. that he 

may give and aſſign one meſſuage with the appurtenances in the 


_— 


(a) See 19 Ed. 3. Mertm. 8. Both of them were men of religion. 
RE. | | | ſame 


„„ 


Writ of Ad quod Damnum. 

fame town to the ſame abbot and convent, to have and to hold 13 
them and their ſucceſſors for ever, in exchange for one meſſuage 
in the ſame town tobe given and granted to him the ſaid I. of N, 
by the ſaid abbot and convent, to have and to hold to him the 
ſaid I. of N. and his heirs, in exchange aforeſaid (as before is 
ſaid) for ever, or not? And if it may be to the damage, &. 
(as before.) 

And by this writ it appeareth, that he may have one 
writ for divers purchaſes to be made; and alſo that a li- 
cence made unto an abbot, in the time of one king, is 
good to purchaſe land in the time of another king. 

There is another writ of ad quod damnum where the 
king granteth to an abbot or to a biſhop licence to purchaſe 
an advowſon, and to appropriate the ſame to him and his 
ſucceſſors for ever. 

And another writ where the king granteth unto an ab- 
bot or biſhop licence to appropriate an advowſon whereof 
they are ſeiſed in fee in their own right. 

By which it appeareth, that a biſhop or an abbot could 
not have appropriated an advowſon, whereof they were 
ſeiſed in fee in their own right, without the king's licence; 
and if they did, it was forfeited for mortmain. 

And if an abbot hold of another man by a certain rent- 
ſervice, the lord (a) cannot releaſe the rent unto the abbot 
without the king's licence; and if he do, it is mortmain, 
and the king ſhall have the rent; and therefore is the writ 
of ad qued damnum ordained, that where the lord hath li- 
cenſe to releaſe the rent unto the abbot, to inquire to 
whoſe damage the ſame ſhall be, Sc. as it ſhall be of lands 
Wc. 

There is another form of ad quod damnum where the 
king giveth a licence to alien lands and an advowſon, which 
are holden of him in capite, unto an abbot and to appro- 
priate them. 
granteth a licence to one to alien certain lands, and a 
reverſion of other lands, to a chaplain in mortmain. 
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Vide 16 Elis. 
Plow, Com, 


457 D. 
1 Inſt. 52. b. 


14 Ed. 3. 


Quar. Imp. 13. 
21 Ed. 3. 5. 


38 Aſſiſe 52. 
Br, Murtm. 20. 
it is no mort - 
main. 

21 Ed. 3. 18. 
Br. Mortm. 16. 
& 31. it is no 
mort main be- 
cauſe the rent 
is extiact. 


[ 224 ] 


And another form of writ where the king 


—— — tt. — —— — 
— —_ — 


(a) But if he releaſes the rent, ſav- moigne, it is not mortmain. 10 Ed. 


ing to himſelf the ſervices; or if he 3. 5. 21 Ed. 3.18. Quære. 


releaſs to hold io him in frankal- 3. 
| T 3 


Mortm. 17. Bro. Mortm. 31. 
| And 


10 Ed, 


—— — —— 
— — — —ͤ— 
1 


16 Ed. 3. 
Excha. 2. 
Perk. 2. 


17 Ed. 3. 57. 


29 Ei. Js 33. 
21 Ed. 3. 24. 


contr. 


7 Ed. 3 57. 
CON, 


L 


Writ of Ad quod Damnum. 


And if the villain of an abbot or prior (a) purchaſe lands 
or tenements in fee, the abbot or prior cannot enter into 


them without the king's licence; and if he do, it is mort- 
main. And it appeareth that the law is ſo, becauſe there 


is a writ of ad quod damnum in the Regiſter to inquire to 
whoſe damage the ſame is if the king grant ſuch licence 
unto an abbot or prior, that they may enter into ſuch lands 
or tenements which their villains have purchaſed, 

And ſee the ſtatute de religio/js how this caſe ſhall be 
taken to be within the words of the ſtatute, or by the 
equity of the ſtatute, 

And it appeareth by the ſeveral forms of writs of ad quod 
damnum which are in the Regiſter, that the writ ought to 
be made according to the letters patent of licence, becauſe 
it ought to rehearſe the effect of the letters patent; and 
therefore the forms of the writs of ad gued damnum vary as 
the letters patent themſelves vary. And it appeareth by 
the Regiſter, that if a man purchaſe letters patent of li- 
cence to give lands unto an abbot in exchange for a rent, 
which the abbot releaſeth to him, Ce. that he ſhall have 


a Writ of ad quod damnum thereupon. 


And if a man purchaſe a licence to found a houſe with 
lands or to make a prebend, and to give lands to the ſame, 
c. he ought to have a writ of ad quid damnum upon the 
ſame. | 

And if a man deviſe lands or rents to his executors and 
to their heits, to diſpoſe according to his will, and after- 
wards he make his will, that they give the ſame in mort- 
main; they ought to have licence to do fo by the king's 
letters patent, and a writ of ad quod damnum upon the ſame, 
as appeareth by the Regiſter. 

If an abbot or a dean and chapter have a rent in fee 
iſſuing out of lands, and the tenant of the land will grant 
by his deed, that they and their ſucceſſors ſhall diftrain 


for that rent in other lands, it appeareth by the Regiſter, 


that he ought to have the king's licence to make ſuch 


— 


(a) But it is otherwiſe, where the Ed. 3. 29. 41 Ed. 3. 16. 19 H. 6. 


villain has che lands by deſcent. 48 57. 13 Ed. 3. Brief 262. 


grant: 


— 
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grant: and that a writ of ad quod damnum ſhall be granted 9p H. 6. 9. 

in ſuch caſe to icquire what damage or prejudice the ſame wt 

will be to the king or others, &c. and yet it is hard to prove, 23 15 

how that ſhall be taken to be within the words of the 7 Al 0 | 

ſtatute of mortmain, becauſe ſuch grant is a good grant 1 105. 

of a rent in fee, although there were not ſuch rent before 

to the abbey or dean and chapter. It ſeemeth, that the _ 7 

grant made without licence (6) ſhall be as a new grant 

in law. Tamen quare. 
H There is another manner of ad quod damnum, and that 32 H. 6. 27. 
is, where the king's tenant will alien his lands which he 3 
holdeth of the king to another in fee, or in tail, or for life, ont. 
then by the courſe of law he ought to have the king's li- 
cence by his letters patent ſo to do, and before the aliena- 
tion be made, the king ought to be certified by a writ cf 
ad quod damnum what damage or prejudice that alienation 
will work to the king : but at this day this writ is not uſed 
to be granted, but only the licence to alien without regard 
to any writ of ad quod damnum to inquire thereof. But yet 
ſuch licence muſt not be allowed of by the juſtices when 
the ſame is ſhewed, without bringing a; writ out of the 
chancery unto the juſtices, which is called gued permittat, 
Sc. for which ſee M. 33 H. 6. in title Fines. And the 

form of the writ of ad quod damnum is ſuch : 

The king to his eſcheator, &c. We command you, &c. Al- 
gently to inquire if it may be to the damage or prejudice of, & c. 
if awe grant to I. that he may enfeoff P. of his manor of N. 
with the appurtenances, which are halden of us in chief, as it 
is ſaid, to have and to hald to him and his heirs, of us and our 
heirs by the ſervices theresf due and accuſtomed, for ever, or 
net? And if it may be to the damage and prejudice of us, or of 
others, & c. and what prejudice to others, and of whom, aud 
how, and in what manner, and whether the ſaid manor be 
holden of us in chief, (as before 1s ſaid) or of any ciber; and 
if of us, then by what ſervice, how and in what manner, and 
how much the ſaid manor is worth by the year in all iſſues, ac- 


cording to the true value of the ſame; and if any land, and 


A 


"» 
1 3 
ms > 4 2 


(4) See this ſame caſe in queſtion. 9 H. 6. 9. 
4 tenements 
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 tenements remain to him the ſaid I. beſides the manor aforeſaid, 


then avhat lands and tenements, and where and of whom, or 
of what perſant they are holden, to <vit, whether of us, or of any 
other ; and if of us, then by what ſervice, and bow and in 
what manner; and if of any other, then of whom, or of what 
perſons, and by what ſervice, and how and in what manner, and 
how much they are warth by the year in all iſſues. Aud the in- 
quifition theregf, &c. diſtincily and openty, &c. 

And if the king grant a licence unto his tenant who 
holdeth df him in capite to alien unto another in fee, and 
to take back ad eſtate unto him and his wife, and unto the 
heirs of their two bodies begotten from the ſame alienee; 
and for default of ſuch iſſue, the remainder unto another 
in fee- tail; and for default of ſuch iſſue, the remainder 
to the right heirs of the firſt donee ; he in that caſe ſhall 
have a writ of ad quod damnum, Sc. to inquire, &'c. and 
yet ſuch writs are not uſed to be ſued on upon ſuch licence. 

T here is another writ in the Regiſter, that if the king's 
tenant alien his lands, of which a woman holdeth part in 
dower for term of her life, and another holdeth other par- 
cel thereof for term of her life, and he himſclf holdeth 
the reſidue in fee: now he ſhall have a writ of ad quod 
damnum, rehearſing all the eſtates in the grant of licence. 

If the king grant lands to one for life, and afterwards 
grant the reverſion to D. in fee, and then D. die and 


dis heir grant the reverſion to R. and W. in fee, and af- 


terwards R. and . grant the reverſion to M. for life, and 
all thoſe grants are made without licence, and afterwards 
M. ſue to have a licence, that ſhe may enter after the 
death of the firſt tenant for life; ſhe ſhall firſt have a writ 
of ad quad damnum, to inquire, Sc. and the writ ſhall be 
ſuch : 

The king to his belzved clerk F. of C. his eſcheatiy in the 
county C. greeting: M. hath beſought us, that, whereas A. 
heretsfore granted, that one meſſuage, with -the appurtenances 
in N. (which is holden of us in chief ( as it is ſaid, ) and which 
I. and B. his wife, hold for the life of her the ſaid B. of the 


demiſe of the ſaid A. which alſo after the death of ber the ſaid 


B. ought to revert to the aforeſaid A. and his heirs J after the 
5 . death 
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death of the ſaid B. ſbould remain to D. and his heirs; and F. 
the ſon and heir of him the ſaid D. further granted, that the 
meſſuage aforeſaid with the appurtenances, (which ought to re- 
vert to him the ſaid F. and his heirs, by reaſon of the grant and 
attornment to him in this behalf made) after the death of the ſame 
B. ſpould remain to R. and W. and their heirs; and they the 
ſaid R. and W. granted, that the nieſſuage afereſaid with the 


appurtenances, { which ought to revert to them the ſaid R. amd 
W. and their heirs, after the death of the faid B. by reaſon of 


the grant and attornment aforeſaid to them made of the premiſ- 
fſer,) ſhould remain after the death of the ſaid B. to the ſaid 
M. for her life, fo that after the death of the ſaid M. that 
meſſuage with the appurtenances, after the death of the ſaid B. 
ſhould remain to K. and the heirs of him the ſaid K. our licence 
hereupon not being obtained: ave would grant to her the ſaid 
M. that ſbe may enter the ſaid meſſuage with the appurtenan- 
ces, after the death of the ſaid B. and hold the ſame for her 
life, of us and our heirs, by the ſorvices there due and accuſ- 
tomed, ſo that after the death of her the ſaid M. the ſaid meſſuage 
with the appurtenances, may remain t the ſaid K. and the beirs 
of the ſaid K. to be holden of us and our heirs, by the ſervice 


aforeſaid, for ever: we being willing to be certified by you, | 


whether we may (in this behalf ) aſſent to the prayer ofereſaid, 
without * damage or prejudice to ourſelves, or any other perſon 
u homſoe ver, command you, that by the oath of, &c. (as above, 
until) or of others, if cue grant to the ſaid M. that ſbe may enter 
and hold the meſſuage aforeſaid, with the appurtenances, after the 


death of her the ſaid B. in form aforeſaid, or nat? And if, &c. 


(as before.) 


And by this it appeareth that an ad quad damnum ſhall 


be awarded, where the king granteth a licence unto one 
to enter into the land, which land the king might grant for 
a fine for alienation. And alſo it appeareth by it that a 
clerk being a chaplain was then eſcheator of the county. 


And if B. the king's tenant alien to A. in fee, and af- 
terwards A. give back the ſame lands to the fame B. and 
C. his wife in tail, and then A. die, and then B. die with- 
out heir of his body, and afterwards D. brother and heir 
of A. releaſe all his right in the land unto C. who was the 
wife 


\\ 
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wife of B. in fee without the king's licence, if the king 


will pardon the treſpaſs of making this releaſe, a writ of 


ad quod damnum {hall be awarded to inquire what damage 
or prejudice the ſame will be to the king, and the writ ap- 
peateth in the Regiſter ; but ſuch writs are not uſed to be 
ſued forth at this day, but pardons are allowed for the ter. 
tenant, without any ſuch writ of ad quod damnum, c. 
But yet if the king be damnified by any ſuch pardon, in 
any point whereof he had notice; whether the ſame ſhall 
make void the pardon or not, Quære. 

And if the king will grant to one.to make a ditch of a 
certain length in his own Jand, adjoining to the king's 
pond, to draw the water from the pool by the ditch to his 
mill, rendring yearly to the king and his heirs a certain 
rent, a writ of ad guod damrum ſhall be awarded to inquire 
what damage the ſame will be to the king, and the writ 
{ha!] recite the grant, and the rent reſerved. 

And if there be an ancient trench or ditch coming from 


the ſea, by which boats and veſlels uſe to paſs to the town, 


if the ſame be ſtopped in any part by the outrageouſneſs of 
the ſea, anda man will ſue to the king to make a new trench, 
and to ſtop the ancient trench, &c. he ought firſt to ſus 
a writ of ad quod damnum, to inquire what _— It will 
be to the king or others, 

And if the king would grant to any city the aſe of 


bread and beer, and the keeping of weights and meaſures, 


an ad guad damnum ſhall be firſt awarded, and when the 
ſame is certified, &c. then to make the grant. 

And it appeareth by the Regiſter, that upon every grant 
to be made by the king, of lands, tene ments, liberties, or 
other things, a writ of ad quod damnum {hall be firſt directed 
to the eſcheator, to inquire what damage it will be to (a) 
the king or others; and in thoſe writs in the Regiſter, ap- 
pear notable forms of grants made in divers manners; for 


I — 


—— — 


(a) Note; If the king grants liber- all the profits taken by the patentee in 
ties; as a market, fair, Sc. to the the mean time, per cur. 11 H. 4. 5. 
king's nuſance, after the king has loſt See 16 Ed. 3. Grants 5 3. what liber- 
any profit, he may have a /cire facias, ties the king may grant, Jide pojt. 

and repeal the pateat, aud recover 230. 


in 


* 
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in every writ the manner of the king's grant, and the effect 
thereof is ſpecified and recited in the writ of ad quod dam- 
num. 

And if a man would give lands unto the king in fee, to 
the intent that the king ſhall give them 10 a religious 
| houſe, yet a writ of ad quod damnum ſhall be directed to the 
eſcheator to inquire what damage it will be to the king, 
or others, if the king ſhould accept thereof, and give the 
ſame to the religious houſe. 

And if the king (eizeth lands aliened in mortmain, and 
afterwards will give them again to the abbot, &c. in fee, 
| yet a writ of ad quod damnum ſhall be awarded, to inquire 
to whoſe damage it will be, Cc. 

And ſo if an abbot purchaſeth lands without licence, 
and afterwards the king would pardon him for the pur- 
chaſe, and grant that he may retain and keep ihe lands, yet 
an ad quod damnum ſhall iſſue to inquire, &c. 


And if the king's tenant alien without licence, for which | 


the king ſeizeth the lands; if the king will reſtore the 
lands, and pardon the treſpaſs, yet the writ of 4d qu2d dam- 
num ſhall iſſue forth to inquire what damage it will be to 
the king, if he make ſuch grant; but that is not in uſe at 
this day ; but to pay a fine, and upon the licence to enter, 
without ſuing ſuch writ, 

If the king be lord, and there be meſne and tenant, and 
the tenant hold of the meſne by homage and twenty ſhil- 
lings, and the meſne hold of the king in capite, and after- 
wards the meſne releaſe unto the tenant the twenty ſhil- 
lings, to hold to him and his heirs by homage, and a penny, 
without the king's licence, the king may ſeize thoſe ſer- 
vices; and if he will by his grant make reſtitution ro the 
teuant paravail, an ad guad damnum hall be granted, to in- 
quire to whoſe damage, c. 

And it appeareth by the Regiſter, that if the king's te- 
nant intrude after the Ceath of his anceſtor without ſuing 
his livery, if the king will pardon the intruſion, yet a writ 
of ad quid damnum ſhall iſſue to inquire to whoſe damage 
the king's pardon ſhall be, &c. 

: If 
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If a forefter of the king's foreſts, who haldeth his of. E 
fee of the king, granteth the ſame to another, he ought 
to have the king's licence; and before ſuch licence ſhall 
be granted a writ of ad quod damnum ſhall iſſue, what da- 
mage ſuch licence will be to the king, 

And ſo if the king would licenſe one to cut down his 
trees or his wood in his foreſt, and to make aſſart of the 
wood, or to put it to tillage, a writ of ad quod damnum 
ſhall be awarded, as appeareth by the Regiſter, 

And if the king would grant parcel of his waſte within 
his foreſt to another in fee, rendring rent, and that the 
feoffee may incloſe the ſame with a hedge or a ditch, &c, a 
writ of ad quod damnum ſhall be awarded, to inquire to 
what damage of the king or others the ſaid grant will 
3 

And if he would leaſe the ſame for years, rendring rent, 
a writ of ad quad damnum ſhall be awarded to the keeper of 
the foreſt, to what damage of the king or of his foreſt the 
ſame will be. | 

And if the king would grant part of his free chaſe to 
one in fee rendring rent, and that he may incloſe the ſame 
with hedge and d:tch, Oc. a commiſſion ſhall be directed to 
certain perſons, to inquire what damage to the king or 
others the ſame will be, Sc. and thereupon a writ ſhall be 
directed to return the inqueſt and panel before the com- 
miſſioners at a certain day aſſigned by the commiſſioners; 
and the commiſſioners ſhall make a precept to the ſheriff 
to do the ſame, and to return them at the day appointed by 
them by their precept. 

And now it (a) appeareth by thoſe words in the Regiſ- H 
ter, that in ancient times, upon every grant, leaſe, releaſe, 
confirmation or licence to be made by the king, a writ of 
ad quod damnum was firſt to be awarded, to inquire of the 
whole truth and every circumſtance thereof, and what 


— Cu — 


(a) See 2 Ed. 3. 6. 16 Ed. 3. Brief intereſts of other perſons are prejudic- 
651. Grants 5 3. That if a patent of ed; the king is ſuppoſed to be de- 
liberties be made without inquiry by ceived, and the patent thall be repeal- 
ad quod dammum, by grant whereof the ed in a /cire facias. 


damage 
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damage or prejudice the king would have by the ſame ; 
and upon ſuch inquiſition certified and returned, to make 
the grants, releaſes, confirmations or licences. | 

But now the experience is contrary, but in the patents 
of grants of licence, they put in the end theſe words: 

And this without any writ of ad quod damnum, or any 
other writ, or inquefls, or commands, thereupon, to be had, done, 
or proſecuted, & c. | | 

But in patents of licences, or in a patent of releaſe or 
confirmation made by the king, theſe words without any 

writ of ad quod damnum, &c, are not in thoſe patents of 
releaſes or confirmations: but yet by reaſon of the aucient 
courſe and form of the Regiſter, it ſeemeth that the patents 
were the better if theſe words, and this without any writ of 
ad quod damnum, were put into the patents. Quere of 
the rigour of the law, what ſhall be done in thoſe caſes 
where the patents want thoſe words, Oc. 


Writ of being quit of Toll. 


I HERE the citizens or burgeſſes of any city or bo- x, H. Bl. 

rough have been quit of (a) toll throughout the 8 | 

realm by grants of the king's progenitors, or by pre- 130. 
ſcription ; then if ſuch citizens, or any man of ſuch ci- 
ties or boroughs, come with their merchandiſes unto any 
fair or market, and there ſell them, or buy any merchan- 
diſe, if the king's officer will demand toll of them againſt 

the king's charter or againſt the uſage or cuſtom, they may HY 


ſue forth and have this writ ; viz. _ 


(a) See 30 Ed. 3. 15. where is a the king, and prejudice of his farm, 
writ againſt the king's bailiffs, and and to the damage of the plaintiff. 
common farmers in taking toll, &c. Note; The preſcription ought to be 
For taking and detaining goods, Oc. in the affirmative, wiz. to be quit of 
contrary to the law and cuſtom of the toll, and not that he had not paid toll, 
realm, to the wrong and deſpight of 14 Hl. 6. 12. 


a PE - 


(b) The 
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(b) The king to his bailiffs of I. greeting : whereas we 
granted by our charter to the burgeſſes of our town of S. that 
they and their heirs and ſucceſſirs, burgeſſes of the ſame tern, 


ſhould be for ever quit of toll throughout our whale realm and 
deminicn; we command you, that you permit thoſe burgcſes to 
be quit of yielding toll ta you in our ſaid town, according 1s the 
tenor of our charter aforeſaid, not moleſting or in any wiſc ag- 
gricving them contrary to the tenor thereof. Witneſs, &c. 
And upon that they may bave an aar, a pluries and at- 
tachment againit the bailifis, or thoſe that grieve them 


againſt the form of the charter: 


and the pluries is returna- 


ble in the king's bench, or in the common pleas, at the 


will of him who would have it. 


And in this writ ſhall be 


the clauſe, or ſignify the cauſe to us. 
And if the grant to be quit of toll be of the grant of the 
king's progenitors, then the form of the writ is ſuch: 
The king to the bai of I. of E. greeting : whereas among} 
_ ether liberties granted to the burgeſſes (c of our town of C. by 
the charters of our frogenitors ſome time kings of England, it 
is granted to them, that they and their heirs for ever ſbauli be 
quit of toll throughout cur whole realm, which charters we have 
already confirmed by our charter, and have morec ver yranted to 
them, that although they have nat fully uſed any of the liberties 
and guittances contained in the ſame charters until this preſent 


(5) Toll-traverſe lies in preſcrip- 
tion, but not toll-· through; for it is an 
oppreſſion of the people, 22 4/7. 58. 
yet ſee a common perſon may preſcribe 
for toll- through, if he ſhews a reaſona- 
ble cauſe, and prove that the country 
has a recompence, 14 Ed. 3. Har. 275. 
5 H. 7. 10. and fo the kiog may pre- 
icribe ſor toll- through; guwzre, if wich- 
out ſhewing cauſe. 11 NJ. 6. 39. vide 
infra. 

(c) Note; Toll-traverie may be by 
preſcription or grant; but toll through 
cannot be by eicher grant or preſcrip- 
tion. 22 A 58. 20 Ed. 3. To!) z. 
Nete ; Toll-thr: — - in the highway, 
but toll-traverſe is for paſſing over 


oller s land; yet it ſeems if a high- 
way be in a city or town, toll: through 
may be there by preſeription, H. 
10. 13 H. 4. 15. and pontage, murage 
or ferry may be demanded in a high- 
way by the king's grant, but not in a 
private way, 137. 4.15. and fee there 
that the king mey grant tropage, and 
good: and Note; every new office 
ought to be proclaimed as well as 
granted, Lid. | 
Note; If the king grants to one to 
be quit of toll, this does not extend to 
cullom, as it ſcems, nor is it any bar 
to a demand of toll by them who have 
toll by a prior grant made to them. 39 
Ed. 3.13. See 18 Ed. 1. L.. Parl. io. 


time; 
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time; nevertheleſs they, their heirs and ſucceſſors for the time to 
come, may enjoy and uſe the liberties and quittances aforeſaid, 
and every of them, without di ne or hindrance; we cam- 
mand you, &c. 

C But this laſt clauſe ſhall not be in the writ, if the king 
have not made ſuch confirmation to them: and upon this 

there may be an alias and a pluries, and an attachment, if 
need be, againſt thoſe who take the toll, &c, 

D And the like writ may be for thoſe who ought to be 
quit of murage, pontage, picage, laſtage, paſſage, and the 
like, if they be grieved or diſturbed. | 

And it appeareth by a writ in the Regiſter, 220 king 
Edward the Firſt did grant unto merchants, ſtrangers and 
aliens, that they ſhould be quit of murage, pannage and 
pontage, Cc; if they are grieved and diſturbed for the ſame, 
they ſhall have ſuch writz viz. My 

The king io his collectors of murage, — and pontage in 
the town of S. greeting; Whereas in conſuleration of the pay- 
ments and cuſtoms to us by merchants, firangers and aliens, of 
ther goods and merchanaiſes brought into our reaim, it is grant- 
ed to them by the charter of lard Edward of renowned memory, 
ſome time Hing of England, our grandfather (which we have 
inſpected) that they ſhall came ſafel and ſecurely into our realm | 
and dominion with their merchandiſes whatſoever, and be free | x 
and quit of murage, pannage and pontage as in the ſaid charten 
is more fully contained; we command you, that you permit B. 
and his companions, merchants of the company /, &c. aliens, to be 
quit of yielding murage, pannage and pontage in the ſaid town, 
according to the tenor of the nid charter, not maigſting or in | 
any wiſe aggrieving them contrary tothe tenor of the ſame ; and "WM 
releaſe to them the diſtreſſes without delay (if you ſhall have mae h = 
any upon them en that occaſion) and if you ſhall have levied any 
thing upon them ſince the 20th day of Auguſt in the ear, &c. on | 
that occaſion, reſtore it ta them without delay. Witneſs, &c. || 

E And where any city or borough ought to be quit of toll 
for the merchandiſes which they buy in another town or 

Place, if any of them be compeiled to pay toll, all the 
corporation may bring this writ by their corporate name, 
and may have an alias and attachmeat thereupon, if 


need 
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need be, with theſe words at the end of the writ, and the 
diſtreſs, if any ſhall be made upon them on that * len, &c. as 
before. 

And the like writ a man may have againſt thoſe who 
will compel him to pay a certain ſum of money towards 
reparation of any bridge, of which he ought to be quitted. 

And it appeareth by the Regiſter, that ſpiritual and re- P 
ligious perſons ought to be quit of toll, cuſtoms, murage, 
| pontage and pannage, and of the like, for their goods; 
3 and if they be troubled to pay the ſame, they ſhall have 
the following writs: _ 

The king to his bailiffi of B. greeting: whereas eccleſiaſtical 
perſons, according to the cuſtom hitherts uſed and approved in 
eur realm (a), are by no means bound to yield toll, pannage and 
murage of their eccleſiaſtical gaods any where in the ſame realm; 
we command yeu, that you do not diſ rain R. parſon of the church 
' of E. ts yield to you toll, pannage or murage of his ecclefiaſiical 
goods in cur ſaid town, contrary to the ſaid cuſtom; yet ſo that 

be do not _— any merchandiſe * the ſame; and the diſ- 
treſi, if any, &c 
But Herle jolliee ſaid, that theſe words, dum merchan- 
diſas aliquas, &c. were of no effect, becauſe, by Hs opinion, 
they are quit of all things, although they do merchandize: 
But now the ſtatute of H. 8. is, that they ſhall not me:- 
chandize. 
And another form of writ for ſpiritual perſons is in this 
form : 
Ihereas according to the cuſtom, &c. obtained, ecelgſiaſtical 
perſons ought not to yield any toll or other cuſlom of their eccle- 
fraflical goods, or of other things bought for their ſuſtenance ; 
[ 228 ] we command you, that you by no means diſtrain. A. parſon 
of, &c. to yield any toll or ether cuſtom of bis eccleſiaſtical 
goods ſold, or of others bought for his ſuſtenance, contrary to the 
 cuflom aforeſaid ; and the difireſs, if any, &c. (as above). 


— 


— 


(a) See Ret. Parl. 8 Ed. 2. m. 4. wel famul; ſui juuand Hadi mercaturas 


fuper petition” decau & capitu Lincoln” exerceant ſolvant inde pa viagium prout 


By 


effe quiet de pax iugio. Reſp” qued ft iſſi decet. 
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A By which writs it appeareth how ſpiritual perſons ſhall i 

be diſcharged of thoſe tolls, impoſitions and exactions 
for their goods which they ſell or buy for their ſuſlenance, . 
Cc. 

Tenants of ancient demeſne by the cuſtom of the realm 
ought to be quit of toll, &c. in every market, fair, town 
or city throughout the realm ; and therefore every one of 
them may ſue to have letters patent under the king's ſeal, 
to all the king's officers, and to mayors, bailiffs, &c. and 
the form of the patent is ſuch: 

The king to all baiiiffs and miniflers whereſoever appointed 
within our realm of England, greeting : whereas according to 
the cuflom, &c. (as above, till) throughout our whole realm; 
we command you, that you by no means diſtrain the men of our i 3 
manor of S. (if that manor beof the ancient de meſne of the crown 
of England) to yield toll ts you, Sc. according to the ſaid cuf- 
rem; and the diftreſs, (if any) &c. In witneſs whereef,, &c, 
I itnefs, &c 

And alſo the tenants of ancient demeſne may have a writ | 
directed to the bailiffs or mayor, or others who will compel | .. 
them to pay toll, that they fuffer them to go quit, Cc. and 
the form of the writ is ſuch : 

The king to his bailiffs greeting : whereas according to the 7 
cuſtom of our realmhitherto, & e. obtained and approved, the men 
and tenants of the ancient demeſne of the crown of England are 
and ought to be quit of yielding toll throughout our whole realm; 
nevertheleſs you grievouſly diſtrain the men and tenants of the 
manor of S. which is of the ancient demeſne of the crown of 
England, as it is faid, to yield toll to you of their goods and 
things in the ſaid town, and many ways unju/ily diſquiet them OY | 
uben that occaſion, to the great damage of them the ſaid men and \3 
tenants, and contrary to the cuſtom aforeſaid, as we have re- 
ceived infor mation from their complaint; and we willing that 
no injury be done to thiſe men and tenants, command you, that 
(if it be ſo) then defiting for the time to come from bringing ſuch 
diſtreſſes and diſquietudes upon the ſaid men and tenants on that 
occaſion, you permit them to be quit of yielding ſuch toll to you of 
their goods and things aforeſaid in the ſame town, acce ding to. 


the cuſtom aforeſaid, and the * if any, &c. 
Vor. Il, And 


: aa 


Supra 15. 
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And by the writ aforeſaid it appeareth that tenants in 


ancient demeſne ſhall be quit of toll, as well thoſe who 


hold of a manor which is ancient demeſne, and in the 
ſeiſin or poſſeſſion of another man, than of the king, as 
thoſe who hold of a manor in ancient demeſne, which 
is in the king's hands and poſſeſſion. 

And it appeareth alſo, that they ſhall be quit of toll for 
their goods and chattels which they merchandize with, 
as well as for their other goods; for the writ is general, 
pro bonis & rebus ſuis, 

And it appeareth that this writ may be ſued by all the 
tenants, as a writ of morflraverunt ſhall be ſued; and alſo 
that every particular perſon who is grieved may ſue forth 
the writ, if he will. 

And the lord (a) in ancient demeſne himſelf ſhall be 
acquitted of toll throughout the realm, as well as the te- 
nants in ancient demeſne; and this appeareth by the 
Regiſter, where there is an attachment ſued by the 
lord of the manor in ancient demeſne againſt the bailiffs of 
C. becauſe they took toll of him. And he ſhall be quit, 
not only of toll, but alio of pontage, paſlage, and the 
like, 

Nor ſhall ſuch perſons be contributory to the expences 
of the knights in parliamentz and if the ſheriff diſ- 
train them, or any of them, to be contributory for their 
lands in ancient demeſne, then they may ſue forth a writ 
directed to the ſheriff, that he do not compel them to be 
contributory to the expences of the knights, &c. com- 
manding him in the ſame writ, that if he have diſtrained 
them or any of them, he re-deliver the diſtreſs, &c. and the 
writ may be ſued by all together, as a mon/iraverunt or 
by any of them who are diſtrained. 


And tenants at will within ancient demeſine ſhall be diſ- 
charged of toll, as well as the free tenants, or tenants for 
term of life, or for term of years of lands in ancient de- 


— 


(a) Note; It does not appear by See Regifter 260. accordant, N. B. 2 
this writ, what was ancient demeſne, Luttv. 1145, 1146. | 


meſae, 


Writ of being quit of Toll. 


meſne, ſhall be diſcharged of toll for their goods, &c. g H. 
6. 14. a 

And (5) ſee 7 H. 4. that a tenant in ancient demeſae 
may merchandize, buy and ſell, and ſhall got pay toll: 
and the ſame agreeth with the Regiſter. But T. 9 H. 6. 
it is holden, that they ſhall not pay toll of things coming 
of their tenements within ancient demeſne, nor for things 
bought for their ſuſtenance, &c. but for other things it is 
a queſtion : but foraſmuch as they ſhall be quit of pontage 
murage and paſſage, I conceive that they ſhall be quit of 
toll generally, although they merchandize with their 
goods. And the toll ought always to be paid by the buyer, 
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19 H. 6. 66. 
Newton. 


and not by the ſeller; unleſs it be by ſome ſpecial cuſtom, 


Se. 

F And the villains of lords who come to parliament ſhall 
not be contributories to the expences of the knigłts of the 
counties who come to the parliament ; but the lords ſhall 
have letters in their own names directed to the ſheriff, 
commanding him that he do not diſtrain their villains to be 
contributory to thoſe expences of the knights, and if he 
hath diſtrained them, to deliver the ſame to the ſaid vil- 
lains. 


And it ſeemeth reaſonable that the villain may, if he 


will, ſue the writ, as well as the lord, Sc. which writs. 


appear amongſt the writs to be quit of toll. 


3 
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(5) The caſe, 7 H. 4. 44. In treſ- 
paſs againſt A. Quod telonium aſportavit, 
& illud folvere recuſavit, (it was held 
that the writ was good, and the firſt 
words as to the a/portavit void): The 
plaintiff counts, that the defendant had 
bought twelve beaſts in his market, 
and that he came the next market in 
the next week, and ſold ſix of the beaſts 
(oxen) and the other fix at a fair 
there held at the feaſt of, Sc. defen- 
dant pleads that he is a tenant of anci- 
ent demeſne, Oc. and that all thoſe 
tenants have been free to buy and ſell 
bealts for manuring their lands, Sc. 
without toll, Sc. time out of mind, 
and that he bought 7 ſupra, and ſome 
ke uſed for manuring his land, and 


U 


ſome he put to paſture, to make graſes, 
and after convenient time ſold them, 
&c. the plaintiff offers to aver, that 
he bought the beaſts to re-ſell them, 
and that he re- ſold them ut ſutra; the 
defendant demurs ; but the opinion of 
the Court being againſt him, he be- 
came nonſuit: So that it ſeems for 
things bought for their ſuſtenance, or 
manuring their lands, or concerning 
huſbandry, they are diſcharged, but 


not to merchandize; and the merchan- 


dize of theſe is different from other 
merchandize. See 9 H. 6. 15 and 
66. 3 £4. 3. (Toll) 138. 

See goods of the vendor diſtrained 
for toll. 20 Ed. 3. Avowry 129. See 
9 H. 6. 45. b 
2 And 
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Writ of being quit of Toll, 
And alſo chaplains who are maſters of the chancery, A 


and are attendants at parliaments, ſhall not be contribu- 
tory by reaſon of their benefices unto the expences of 
proctors made for the clergy who come to the parliament ; 
and if they are made ſo, they ſhall have a writ to the arch- 
deacon and his officers, commanding them to diſcharge 
them, and upon that they may have an alias and a pluries, 
and attachment againſt them; and the writ is ſuch : 

be king to the archdeacon of Middleſex and his official, and 
to their commiſſary, greeting: whereas in our parliament called 
together at Weſtminſter in the fourth year of our reign, it was 
there agreed by us, and by the prelates, earls, barons, and our 
whole council, that our beneficed clerks of the chancery per ſonally 
attending in our parliament, councils and treaties, for the ſervice 
of us and the people of our realm, are tobe quit from contributing, 
by reaſon of their benefices, towards the expences of the proctors of 
theclergy of any dioceſe, they coming by our commandto ſuchparlia- 
ments, councils and treaties : we willing the ſaid agreement to 


be kept inviolable in all things, eſpecially with reſpect to paying 


towards the expences aforeſaid, by reaſon of the abſence of theſe 


who were not at the ſaid parliaments, &c. command you, that 
you by no means compel, or any wiſe permit to be compelled by 
your miniſters, T. parſon of the church of N. in the dioceſe of 
London, who is a clerk of our chancery, and who was preſent 
in our laſt parliament held at Weſtminſter, in the ſervice of us 
and the commons of our people, to contribute, by reaſon of his 
benefice, to the ſaid expences of profters who came to the ſaid 
parliament for the clergy of the ſaid dioceſe, or of other proc- 
tors who ſhall happen to come to other parliaments, &c. by us 
wow to be holden, while he ſhall attend ſuch ſervices, but cauſe 
him to be quit of ſuch expences, according to the ogreement above- 
ſaid; and if any thing have been levied upon him on that occa- 
fron, reflore it to him without delay, and alſo cauſe the proceſſes to 
be ſuperſeded (if any have been made towards ec:lefraflical cen- 
ſures againſt him for the cauſe aforeſaid) and the ſentences to be 
revoked (if any have been fulminated againſt him). Witneſs, &c. 

Quære 


2 


mel tends. = 


Quære for that ſtatute : But by this it appeareth, that 
the parliament may bind the clergy by the acts and ſtatutes 


made in parliament. 


(a) Writ de Libertatibus allocandis. 


BW 


HE N any citizen or burgeſs, or other man, is 
impleaded before the king's juſtices, juſtices iti- 


nerant or juſtices of the foreſt, and he claimeth and plead- 


2 eth 


(a) De Libertatibus allocandis. 


Note; Liberties may be allowed in 
the time of the king who granted 
them, without aay writ of allowance. 
See 2 H. 5 4. 34 H.6. 54. For al- 
lowance of liberties, ſee 14 H. 6. 12. 

If the king grants conuſance of 
pleas, or to be diſcharged from ſerv- 
ing on juries, &c. he ſhall have no ad- 
vantage of it without ſhewing it in 
allowance. 39 Ed. 3. 15. 


What Liberties the King may grant. 


| Regularly he canot grant ſuch li- 

berties as are prejudicial to the ſub- 
je, without the aſſent of parliament: 
Note the caſe of John Marſþll, viz. 
The king granted to one J. S. the 
meaſuring of cloths, canvas, Oc. 
bought and ſold in L. as well between 
others, as between citizen and citizen, 
for a certain ſum, Oc. F. S. dies, the 
king grants the ſame office to J. M. 
and a writ iſſued to the mayor and 
ſheriffs of London to receive him; and 
at the ficat alias it was returned, that 
there was not any ſuch office in the 
City, £c. and ſome for the king ſurmiſ- 
ed the contrary ; whereupon a pluries 
and an attachment iſſued, and on the 
return the matter aforeſaid was ſhewn 
to the Court, Sc. And it was reſolv- 
ed, 1. That foraſmuch as the ſaid of- 
licer was a charge to the ſubject, for 


* 


he took certain fees from the people 
(where they had an aulnager before) 
that as the firſt grant was void, and 
that what he took was extortion, and 
not as an officer ; ſo on the new patent 
to 7. M. the mayor might well return 
that there was not any ſuch office. 
Ratio: For if the mayor and ſheriffs 
could not make ſuch return, they would 


be eſtopped by their admittance, to 


ſay it afterwards, although ſuch admir- 
tance by the mayor and ſheriffs ſhould 
not work any prejudice to another. 
And ſo there is a diverlity, when the 
oſſice granted by the king has an in- 
terelt or charge, by reaſon of the mat- 
ter or thing granted, there they may 
return the matter, Sc. although it goes 
in bar of the king's title; contra if the 
ofticer hath nothing todo with the mat- 
ter, but only as officer, without charg- 
ing the ſubject; and accordingly it 
was adjudged : and it was then ſaid 
by Ga/coton, that the king may charge 
his people, without aſſent of the com- 
mons, in a thing that is for the good 
or profit of the people; as he may 
grant pontage, murage or a ferry; bot 


if the king grants murage to ſuch a 


town, where I and my tenants have 
paſſage through the town; though 
ſome of my tenants pay the cultom, 


yet 1 may forbid the extorting of it. 


12 H 4. 87. 13 H. 4. 14, 15. dee the 


office of brocage not grantabie by the 
U 3 king. 


. 
af 
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eth any grant of liberty made unto him by the king, or 
unto any city or borough whereof he is a burgeſs, and the 


Writ de Libertatibus allocandis g 


juſtices delay to allow that liberty; then he who is ſo de- 
layed by the ſaid juſtices, may ſue forth this writ directed 
to the juſtices, commanding them to allow the ſame ; and 
the writ is as follows : 

The king to his juſtices of the bench, greeting : becauſe our 
burgeſſes of N. by the charters of our progentiars, ſome time 
tings of England, claim to have divers liberties which they and 
their predeceſſors burgeſſes of the ſame town have always hitherto, 


frem the time of the making of the ſaid charters, uſed and en- 


Joyed, as they ſay; we command you, that you permit them the 


aid burgiſſes, in the bench before you, to uſe and enjoy the li- 


berties aforeſaid, according to the tenor of the charter aforeſaid, 
as they ought to uſe and enjoy them, and as they and their prede- 
ceſſors have always, from the time aforcſaid, hitherto been ac- 
cuſtomed reaſonably to uſe and enjoy theſe liberties. Witneſs, &c, 

And if any claim a ſpecial liberty to be impleaded within 
the city or borough, and not out of the city, then the writ 
ſhall be ſpecial, thus : 

Theking to the fame, greeting: whereas amengſt other liberties 


. a ö 
which for the improvement of our town of R. are granted by the 
charters of cur progenitors ſame time kings of England, to the 


burgeſſes of the ſame town, it is granted to them, that they ſhall not 
impliad or beimpleaded any whereelſe than within the ſaid borough 
before, &c. of the ſame teton, touching any tenures therein, or 

treſpaſſes and centrafts committed or made within the ſame | 


| borough, as in the charters aforeſaid is more fully contained; 


which liberty they the ſaid burgeſſes and their predeceſſors bur- 
geſſes of the ſame town, from the time of making of the charters 
efere/aid always hitherto have reaſonably uſed, as they ſay : we 


cammand you, that you permit them the ſaid burgeſſes before you 


to uſe and enjoy the liberty aforeſaid, according to the tenor of the 


king. 21 £4. 4. 79. Ret. Parl. 13 H. 3 H. 7. — The king cannot by his 


4-21 453 ; 
As to the king's grant of tolls, Oc. 
wide ante 227. And ute: every new 


office ought to be proclaimed as well 


as grat ted. 13 H 4.15. If the king 
grants to one tobe quit of eſcap 4, this 


cannot be intended voluntary eſcapes. 


patent diſcharge one who is bound by 


' preſcription to make or repair a 


bridge ; but of contribution to a 
bridge he may diſcharge, ut videtur. 
vere 3 Ed. 3. Af. 445. but he may 


diſcharge a fine for it. 37 H. C. 4. 


char- 


Writ de Corrodio habendo. 


tharters aforeſaid, as they ought to uſe them, and as they and 
their ſaid predeceſſors from the time aforeſaid always hitherto have 
been accuſtomed to uſe and enjoy them, Witneſs, &c. 

And every one who claimeth any liberty, and juſtifieth 
by the ſame any act done by him in any court before any 
manner of juſtice or juſtices, if the juſtices will not allow 
that liberty, or delay to allow the ſame, may ſue forth 
this writ. And thoſe writs are of ſeveral forms, as 
appeareth by the Regiſter, and may be ſued by a body cor- 
porate or by a ſingle perſon, as the caſe ſhall happen, &c. 
And the barons of the cinque ports may ſue forth ſuch 
writs, if they be delayed to have their liberties allowed un- 
to them. | 

And the like writ may be ſued to the juſtices of the for- 
et, commanding them to allow charters granted to any 
perſons, to have paſture, or to be quit of pannage there. 


Writ de Corrodio habendo. 


HE writ de corrodio habendo lieth, where the king is 

the founder in the right of his crown of any abbey 

(a) or priory, or other religious houſe. Now of common 

right the king ought to have a corody, and a reaſonable 

allowance for any of his vadeleets in the ſame houſe. And 

ſo of every biſhoprick in England and Wales, the king 

ought to have a reaſonable penſion for his chaplain, until 

the (Y) biſhop have promoted him to a convenient benefice. 
And the form of the writ for the corody is ſuch: 


founder, common perſon, ſhall n 
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1 Ed. 4. 10. 

So cvery com- 
mon perſon, if 
he be founder, 
and doth not 
give in frankal- 
moigne: 44 Ed. 
3. 24. and 50 
AC. 6. Vide 21 
Ed. 4. $. That 
the king wiit for 
his vadeleet by 
his prerogative, 
by which Br. 
collects, that a 


ot have a corrod y. 


14 H. 6. 11. If the king found a frank- chapel, he ſhall not have a corody or penſion. 


5 It ſeems, if the king ſounds an 


of the king as of his crown : and b 


abbey to hold of an honour, he ſhall 
not have a corody. Quere 24 Ed. 3. 


72. 

(3) This is due from every biſhop 
of common right, and cannot be diſ- 
charged by preſcription. 9 Ed. 4. 40, 
fc. There the biſhop of St. David's 
was charged, that he had alleged, 1. 
That i; was of the foundation of the 
prince of Wales, and that the avoi— 
dance belonged to the principality ; 


forfeiture of the prince of Males be- 
came re-annexed to the crown with 
all patronages of the biſhopriek. 2. 
That although the principality was 
given to the prince, yet for that the 
biſhop had ſued the temporalties out 
of the king's hands in chancery, he 
ag chargeable to the king. 10 H. 4. 

See a corody for a feme in the pri- 
ory of Bermondſ:y, Lib. Peri. Ed. 1. 


whereto it was anſwered, that before 193. 
the conqueſt that principality was held | 
2 . E 


Mrit de Corrodio habendo. 


The king to his beloved in Chriſt the prior and convent of N. 
greeting: we, willing that for our beloved valet of S. fit corady 
be pr vide have commanied hm to be ſent to you, requiring that, 


k:ng'stitieroth "OL. . 3 4 : 
cer. Aumitting him the ſaid S. into your ſaid houſe. ſuch carody be ad 
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1 Ed. 4+ 10. 
The writ ought 
to co tau the 


r VA ES A eras et or - 
* F 


miniſtred to him in all things, as P. now deceaſed had while he 
lived in the jame, and cauſe to be made and delivered to him upon 
this occefion your letters ſigned with the com mon ſeal of your houſe, 
making mention of thoſe things which he ſhall ſo receive in your 
fame hzuſe, for doing which for us we will be eſpecially bound to 
your houſe for the ſuture ; and what you ſhall order to be done 
upon this our regueſi write back again to us by the bearer of theſe 


preſents. 


Witneſs, &c. 


There is another form of writ, where the king writeth 
ſor the ſervants of his grand father or father thus: 

The king ta the ſame : we regarding the acceptable and lauda- 
Bie ſervices which our beloved jervant A. hath hitherto done to 
our grandfather and us, who willing for him the jaid A. (who is 
not yet provided for of his maintenance by them our grandfather 
or father, or by us) to provide ſuch ſupport as we are bounden, 
have commanded him to be ordered to you, requiring that, admit- 
ting him the ſaid A. into your ſaid h:uſe, you adminiſter to him 
ſuch (corody or) ſuppor t, beth in vieluals and clothing and other 
ncceſſaries, as R. lately deceaſed bad by the command of our 
grand/ather, to be perceived in your ſaid houſe, and cauſe to be 
made and delivered to him on this occaſion your letters patent, &c. 


(as above). 


Note; If an abbey which a common 
perſon hath cometh to the king by eſ- 
cheatzyet he ſhall not have accrody, be- 
cauſe it is not of his foundation. L. 5 
Ed. 5. 118. Er. Corrod. 1. 6. Yetthe 
king may have a corody where he is not 
founder, but that is by ſpecial grant. 
1 Ed. 4. 10. | 

38 Ed. 3. Br. Contemp. 5. and 39 
H. 6. 48. If the abbot will not ad- 
mit the king's vadelet, he who ought 
to be admitted ſhall recover damages, 
and not the king, for that the king 
hath only the preſentation to the co- 
rody, and the party the damages. 

44 Ed. 3. 25. per Knevit, if the 
king and another give land to erect, 
&c. the king is founder, 


And ſo where the king is founder 
of any abbey or priory of nuns, the 
king ſhall have a corody for the 
queen's maidens or others of her 
couſins, for whom he pleaſeth to 
write, &c, but if the king will write 
unto an abbey of monks, for a 
maidento have acorody there forher 
ſuſtenance, Cc. it ſeems the ſame 
ſhall not be obeyed, for the incon- 
veniency thereof ; nor contrary, 
if he write to a nunnery for his 


vadeleet to have a corody there: 
tamen quare. 


There 
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D There is another form of writ, thus: 
The king to his beloved and faithful the abbot and convent 


of B. greeting : we willing of our ſpecial favour for our beloved 
valet R. by reaſon of his good ſervice to us done and to be * 
for whom fitting ſupport is not yet, &c as above. 

(a) And upon theſe writs, if the abbot or prior will 


not do as he is directed to do by the writ, an altas- 


and a pluries ſhall be awarded, or /gnify the canſe to us ſhall 
be in the writ of pluries, and ſhall be returned unto the 
king's bench; and if he do not return the ſame, an attach- 
ment ſhall be awarded againft the abbot, prior or prio- 
reis. 

And if the king write for ſuch corody unto an abbey or 
priory, and they grant parcel of the corody unto him for 
whom the king writeth, but not all, nor ſo much as others 
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22 Ed. 4. 17, 18, 19. Huſſey and 
Fairfax. If an abbot grant to A. to 
have a corodv, nihil operatur by the 
grant: but if he grant a corody, or fo 
much bread and ale, &c. it is a goed 
grant of thoſe things, but it 15 no cor- 
rody, but a profit; for every corody 
hath his beginning by the founderſhip. 


had before; then the king, upon 
a ſurmiſe thereof made in the chan- 
cery, ſhall grant a writ of ficut ali- 
as directed unto the ſaid avbot or 
prior, Sc. deſiring them that they 
grant the like livelihood in all 
things as any other hath had before 
in the ſame houſe. And if the ab- 


bot or prior upon the pluries return any matter of excuſe, 


wherefore he ought not to grant ſuch corody, which return 
ſeemeth unto the court where the return is made, be it in 
the chancery or in the king's bench, to be no ſufficient te- 
turn, then the king ſhall grant ſuch writ : 

The king, &c. greeting : whereas we being lately willing ta 
provide for cur beloved N. a fit ſupport, by reaſon of bis lang ſer- 
vice to lord Edward lately king, our grandfather, and to us 


(a) If the abbot returns cauſe at by Gaſcoign. 11 H. 4. 87. Noe; It, 


the ficut alias, and none comes on the 
king's part to counterplead the cauſe, 
the abbot ſhall be dif: harged. 11 H. 
4. 81. But if any comes tor the king, 
and counterpleads the cauſe, they 
ſhall not interplead thereon, but a 
pluries and an attachment ſhall iſſue 


and on the attachment they ſhall plead, 
Ps... * 


was ven:re corain cncilio, and there the 
title of the patronage was in iſſue, and 
found for the king; and adjudged, 

that the king ſhould recover the patro- 
nage, and the te nporalties be ſeized, 

for that they elected the prior without 
the king's leave, c. 38 AF. 22. Vide 


29. 231. B. 
done, 
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done, ſent him to you, and have oftentimes commanded you requir- 
ing you to admit him the ſaid N. into your houſe, and prant 
to him ſuch ſupport, &c. and ſhould make your letters, &c, or 
ſignify the cauſe to us wherefore you have not obeyed our com- 
man ds a often direcled to yru thereupon, and you have ſent 
to us in our chancery certain cauſes of excuſe, which we think in- 
ſufficient ; therefore we command you, firmly injoining that you 
admit the ſame N. into your houſe, &c. . 
And if an abbot or prior at the king's requeſt granta F 
[231 corody to B. for life, and afterwards B. will ſurrender the 
grant of his corody unto the abbot or prior, to the intent 
that C. have the ſame for his life, then he ought to ſue 2 
writ to the abbot or prior, thus : 

The king to his beloved, &c. the prior and convent of R. 
greeting : whereas our beloved S. at our requeſt obtained a cer- 
tain corody in your ſaid priory, and is willing that our beloved 

valet N. may have the whole eftate which the ſame S. hath in 

the corody aforeſaid, and for that purpoſe S. is ready to ſurrender 

to you the letters patent by you made to him of the ſaid corady, as 

be ſays, beſeeching us that we will vouch/afe to yield our aſſent 

thereunts ; we regarding the prayer of him the ſaid S. and more- 

over being willing to do the ſaid N. a more abundant favaur in 

this matter, command you requiring that if the ſaid S. 1s willing 

to ſurrender the ſaid letters to the purpeſe aferiſjaid, then having 

received thoſe letters into your power, you admit him the ſaid N. 

into your ſaid houſe and grant 1 kim to percerve of your ſaid Hue 

Peel the ſaid corody for the life of him the ſaid N. and cauſe to be 
3 3 made and deilvered to him your letters patent for the ſaid corody 
10 Al. 11. Br. under the ſeal of your ſaid houſe; and what you ſhall order to be 
e eee done at this our requeſt, write back again to us by the bearer of 


and Det delibero theſe preſents. TV itneſs, &Cc. 
Tenem', quod 


vide 14 H. 6. 11 and 12. Aſſiſe lieth cf a corody, contrary of a penſion. 

And upon this he ſhall have an alias and a plurics, and A 
attachment, if nced be. | 

And if an abbot or a prior admit one to a corody upon B 
the king's writ ſent him, if he dieth who is ſo admitted, 
the king may write for another to have the ſame corody. 

But if the king have a penſion in any abbey or priory for 
his chaplain, if the abbot, or prior, upon the king's letter grant 


a penſion to his chaplain, and the chaplain die, the king cannot 
/ wiite 


14 H. 6. 17, 12. 


14 H. 6. 11. 


Writ de Corrodio habendo. 


writefor, or grant a new penſion untoanother chaplain dur- 
ing the ſaid king's life ; and if he do, the prior is not bound 
to grant the ſame ; but it is otherwiſe of a corody. 

And yet ſome ſay, that upon the ceſſion of an abbot or 
prior, the king ſhall have a cew penſion granted to his 
chaplain ; but guære of that, 

And if the king have a corody in an abbey or priory to 
have certain bread and certain gallons of beer, Sc. the king 
may grant the ſame to ſeveral men; but where he hath a 
corody to have livelihood of one man, to fit with the ſer- 
vants of the abbot, there he cannot grant the ſame but to 
one man only. And the king may releaſe to the abdot or 
prior his title to the corody, if he will. 


14 H. 6. 11. 
and 12. 


14 H. 6. 12. 


8 Ed. 4. 17. ac. 


14 HN. 6. 11. 
ard 12. 

3 H. 7. 12. 
24 Ed. 3. 33. 
15 Ed. 3. and 
14 Ed. 3. and 
24 Ed. 3. 33 


14 Ed. 3. OY 
7 and 4 Corrody 4 and 5, Co. Lit. 97. a. 50 Aff. 6. 44 Ed. 3. 24. ac. 


E (a) And if the abbot or prior receive one to a corody 
upon the king's letter, and thereupon make him a grant 
thereof ; thereby the abbot or prior and their ſucceſſors 
ſhall be bound for ever. Otherwiſe it ſeemeth, if the ab- 
bot had granted the ſame upon the king's requeſt. 

F And T. 4 Ed. 3. it is holden, that the abbot or prior 
who holdeth of the king in frankalmoigne ſhall not be char- 
geable with any corody, 


Writ de Annua Penſione. 


G A N D when the king hath a yearly penſion out of an 
abbey or priory for his chaplain, the king ſhall ſend 

his writ unto the abbot or prior, &c. to grant the ſaid pen= * 

ſion to his chaplain ; and the writ ſhall be ſuch : 

The king ts his beloved in Chrift the abbot and convent of C. 
greeting: IWhereas you by reaſon of your creation in the ſaid abbey 
are bounden to one of our clerks f whom ve ſball be moved to 
name) in a certain yearly penſ;on to be recived of your houſe, until 


he ſhall be provided of a competent eecleſiaſtical benefice ; and we 


A—— 


Dr} 


(a) See 18 Ed. 3. 2. In libera capella 
regis, although the king had before 
tranſlated it to the priory and convent, 


14 H. 6. 12. for the priory of Saint 
2 — 


deſiring 


. 
— — ——— — OO I IIS 


- 


Writ de Annua Penſione. 


defering the promation of our beloved clerk A. ( from his merits 
requiring it) are moved to name him to receive ſuch penſion of 
you; therefore we command you, that you grant to him the ſaid 
A. ſuch penſion to be received of your houſe in form aforeſaid, as 
may become the givers, and may render the receiver more flrongly 
obliged, hereupon cauſing to be made and given to him the ſaid 
A. your letters figned with the ſeal of your chapter; and what 
you ſhall be induced to do thereupon, write back again to 1 
without delay. Witneſs, &c. 

And the form of the grant of the 1 is ſuch: 

To all to whom theſe preſent letters ſhall come the abbot of T. 
and the convent of the ſame place ſend greeting, &c. Know ye 
that wwe, at the inſtance of the moſt illuſtrious prince Edward 
by the grace of God king of England, have given and granted 
to cur beloved in Chriſt A. clerk, one hundred ſhillings ſterling, 
to be received of our chamber in the feaſt of Saint Michael yearly 
until we hall have provided for the ſame A. a competent eccleſraf+ 
tical benefice and this we promiſe to de for him as ſoon as an 
opportunity ſhall offer itſelf ; but the ſaid A. by himſelf or his 
profter lawfully appointed for this purpoſe, may receive the ſaid 
one hundred ſbillings every year at 8. In witneſs, &c. we have 
commanded the common ſeal of our houſe to be put, Dated in 
our chapter, & c. 

And it appeareth by an ancient roll in the exchequer, of 
what abbies or priories the king ought to have a corody 
and penſion, and of what a penſion only, and of what a 
eorody only; the copy of which followeth : 


Writ de Annua Penſiohe. 


The Names of the Corodies and Penſions in Eng- 
land which are of the King's Gift, according 


to the Book in the Exchequer, 


N the abbey of Glaſſenbery, - 1 C. 
In the abbey of Mochelny, - 2 C. 
In the abbey of Tewt/bury, * 
In the abbey of Clive, = - 1 C. 
In the abbey of Ford, = - — 
In the abbey of Buckfa}?, „„ | 
In the abbey of Sherburn, - - 1C. 
In the abbey of Aobatſbury, - - 1C. 
In the abbey of Betodley, — — 1 C. 
In the abbey of Shaft/bury, - - 
In the abbey of Vinton, - - I C. 
In the abbey of J/orwe!, - - 
In the abbey of Hide, - - 1 C. 
In the abbey of Battel, - - 1C. 
In the abbey of aver, - - - 
In the abbey of Malmſbury, - - 2 C. 
In the abbey of Sleveburn, - - 
In the abbey of Seuthwick, - - 1 C. 
In the abbey of Suſefer, - - 2 C. 
In the abvey of Stonley, - - - 
In the abbey of Briflokom, = - =» 
In the abbey of Hurtey, - 5 
In the abbey of Reading, - - 1 C. 
In the abbey of Menden, — 
In the abbey of Gloaucefler,' - - 46 
In the abbey of Langton, - — « 
In the abbey of Perſhore, - - 1 C. 
In the abbey of Vinchcomb, - - I C. 
In the abbey of O/ney, - - 1 C. 
In the abbey of Tame, - - . 
In the abbey of Dorcefler, - - 1 C. 
In the abbey of Abingdon, — — 2 C. 
In the abbey of Eveſbam, - - 1 C, 
In the abbey of Ged/fow, 5 


1P. 
1P. 
1 C. 
1 
1 C. 
1 C. 
1 P. 
1 P. 
127. 


r >. 


© of 


15. 


1 P. 
Fc 
1C. 
14 
1 P. 
18 
1 
iC. 
1 F. 
1 C. 
17. 
1 0. 
iP. 
1 Pe 
Of 
tz 
YA. 
10. 
1423 
1 
1 
13 

In 
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f In the abbey of Moly, - I C. 

In the abbey of Southamp. 1 C. 1P. 

In the abbey of Liſſil, - 1 C. 

E In the abbey of Shreuſbury, 16:12, 

| In the abbey of Cheſter, - tC 1. 
. In the abbey of Vale Royal, - 1C- 

| In the abbey of Burton, - IC. 1P. 
| In the abbey of Thorney, - 10. 1P. 

In the abbey of Ramſey, - 1C. 1P. 

Ia the abbey of Peterborough, 1 C. 1. 

In the abbey of Crowland, 1 C. 1. 

In the abbey of St. Henedict in Norfolk, 10. . 

In the abbey of Bury, - „ £2. 

In the abbey of Tet/urth, - 1G 1. 

In the abbey of Pipwe!, - Eo £2, 

In the abbey of Leiceſ. - 1C. 

In the abbey of New/led, - 1C. 

In the abbey of Pomfret, - G15 

In the abbey of //or/tore, - 1 C. 

In the abbey of Blith, - - 1 C. 

In the abbey of Waltham, 1 12 

In the abbey of Bar king, - - - 1 C. 

In the abbey of Tower- hill, - - - 1 C. 

In the abbey of Bermondſey, = —— 1 C. 

In the abbey of Chriſtchurchland, - 1 C. 1. 

In the abbey of Feverſbam, „ x C. 

Ia the abbey of Chirſey, - x CG. 

In the abbey of St. Mary in York, — 10. 

In the abbey of Durham, - 1 1. 

In the abbey of Tinmouth, — 1. 

In the abbey of Milly, — 16. 12. 

In the abbey of Hewes, - LC 

In the abbey of Alney, - 16. 1. 

In the abbey of Wurdon, — 108 

Ju the abbey of- CH/ in, - 2 4 

In the abbey of Selby, - 1C. 

In the abbey of Sparhall, - 1 

In the abbey of Dorfley, - 1C. 

In the abbey of Spalding, . 1 C. 


In 


Writ de Annua Penſione. 


In the abbey of St. Auguſtine in Canterbury, 
In the abbey of Thornton, - g 
In the abbey of Twierdart, = 8 
In the abbey of Noveyton, - £ 
In the abbey of Coteſhall, - . 
In the abbey of Monmouth, <« > 
In the abbey of Weftminfler, - = 
In the abbey of St. Saviour's in Canterbury, 


In the abbey of Daventry, = W 

In the abbey of Criſtal, - E 

In the abbey of Stratford, = = 

In the abbey of Milton, - Z 

In the abbey of Serne, „ 
In the abbey of Combe, - "I 

In the abbey of Grenuby, - 4 

In the abbey of Merival, - 4 
In the priory of Bath, - - 


In the priory of Montagu, = 1 

In the priory of Tavęſſocd, = 

In the priory of St. Augu/iin in Briſtol, 

In the priory of Almſbury, = - 
In the priory of Stethorne, - 8 
In the priory of Bradſto ups, 1 
In the priory of Worceſter, = - 
In the priory of Sedfworth, = - 
In the priory of Dunflable, = 8 
In the priory of Roy/lon, o M 
In the abbey of Kennelworth, © 
In the priory of Coventry, = - 
In the priory of Tutbury, - — 
In the priory of Eh, - - 

In the priory of Bedwel!, - 1 

In the priory of Norwich, - - 
In the priory of Lenton, = - 

In the priory of Sefword, — 8 
In the priory of Merton, — — 
In the priory of Lewes, - 

In the priory of 7/enlack, - 

In the priory of Mincheſter, - - 


1C. 
1 C. 


1C. 


10. 
1 C. 


2 C. 


16. 


1 C. 


1 
15½ꝛ. 
1 C. 
2. 
1 C. 
1 C. 
LE; 
18. 
1 C. 
1 C. 
1 C. 
2 C. 
15. 
MG 
x P. 
1:2 
10 
1 C. 
1 C. 
9 
1 C. 
1 C. 
iP, 
10. 
iP, 
195 
1 C. 
If 
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In the priory of Bordſſy, - - 1C. 
In the priory of Standeate, - - 1C, 
In the priory of St. Andrew's in Northampton, 1 C. 1 P. 
In the abbey of Bedmyn in Cornwall, - 1 C. 
In the abbey of St. James's in Northampton, 1 C. 1P. 


Writ de Idiota inquirendo & examinando. 


Vide 256. D. 


OTE, That the king by the law, of right, is to de- 
fend his ſubjects, their goods 'and chattels, lands 


and tenements; and therefore in the law every loyal ſub- 
ject is taken into the king's protection; and if he be put 
out of the king's protection for his offence, then every 
man may do to him as againſt the king's enemy, and he 
hath no remedy for the ſame by the king's laws. (a) And 
becauſe every man is within the king's proteQion, an 
idiot, who cannot defend or govern himſelf, nor order 
his lands, tenements, goods or chattels, the king of right 
ought W-have in his cuftody, and to rule him and his 


* 


lands and tenements, goods and chattels ; and that ap- 
; peareth by the ſtarute of Prærogativa Regis, cap. 8. 


Staundf, 34. 8 And therefore when the king is informed, that one who 


Ed. 3. 50. tac. 
10. : 


hath lands or tenements is an idiot, and is a natural from 


; his birth; the king may award his writ to the eſcheator 
or ſheriff}, of the county where ſuch idiot is, to inquire 
thereof; and the writ which ſhall be directed to the 


echeator ſhall be fuch : 


The king to his eſcheator, &c. greeting: Becauſe we have 
received information that I. of B. is fooliſh and an idiot, fo that 
he is not ſufficiently able to govern himſelf, his lands, tenements, 
g22ds and chattels, and that he in his fooliſhneſs hath aliened a 

great part of his lands and tenements, and alſo hath waſted a 


— 


— — 


(a) Note; If only a right of entry 
or action deſcends to an idiot, the 
king ſhall not have the cuſtody thereof. 
1 H. 7. 24. 29 Ed. 3. 43. Alſo the 
copyhold of an idiot is not within the 
ordering of the court of wards, but 


the court of the manor. Dyer 302. 
Note; The king has the cuſtody of 

an idiot to his own uſe, not ſo of a 

lunatich ; therefore his committee ſhall 


not have aid of the king. Dyer 25» 
great 


Prit de Idiota inquirendo & examinando. 
great part of his goods and chattels, to hit own diſberiſom and 
our manifeſt prejudice ; we being willing to take care for the 
indemnity of him the ſaid I. in this behalf, command you, that 
you go to him the ſaid I. in your own perſon, and circumſpettly 
examine him by ſuch ways and means touching his condition, 
as you may beſt be informed; and nevertheleſs diligently inquire by 
the oath of honeſt and lawful men of your bailiwick, by whom. 
the truth of the matter may be better known, whether the ſaid 
I. be fooliſh, and an idiot, as is before ſaid, or not; and if he be, 
then whether from his nativity, or from any other time, and if 


frem any other time, then from what time, and how and in what 


manner, and if he enjoy lucid intervals, and whether he the ſaid 
I. being in ſuch condition, aliened any lands or tenements or not, 
and if fo, then what lands and what tenements, and where, and 
(a) to whom and in whoſe hands the lands and tenements fo aliened 
are, and haw, and in what manner, and what lands, and what 
tene ments ſo yet remain, and of whom, as well thelands and tene- 
ments fo aliened, as the lands and tenements retained to himſelf are 
OP and * evhat ſervices, and how and i in what manner, and 


and go made, ſend to us in our chanceru 
the ſeals of thoſe by whom, & c. and this wh Weepnoul 


And there are two other manners of writs of another 
form in the Regiſter, which are directed al PCR Nr, 
to go to ſuch idiot, and to examine hi and to inquire 
thereupon. And the form of the writ which Mirected 
unto the ſheriff to inquire of an idiot, is ſuch : 

The king to the ſheriff, &c. We command you, that by the 
cath, &c. you diligently inquire whether I. of B. the brother 
and heir of T. of B. was a perfect idiot from the time of 
his nativity alzvays hitherto, by which the cuſtody of his lands 
and tenements in C. ought to belong to us, or fell by misfortune 
or other manner into ſuch infirmity aſterwards, for which ſuch 


cuſtody ought not to belong to us; and if by misfortune or other 


— 


er your 4 and 


— —_—— —— 


2 


. 


(a) And a ſcire facias ſhall iſſue againſt them. 18 Ed. 3. Fire facias 10. 


32 Ed. 3. ibid. 106. 
Vor. II. X 


ee... 


means, 
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means, then by what misfortune, and how and in what manner, 
and of what age he was, and of whom the lands and tenements 
are immediately holden, and by what ſervices, and who now holds 
them, and how much they are worth by the year in all iſſuer, 
and who in the mean time hath received the iſſues thereof, and 
the inquiſiticn thereef diſtinctly and openly, &c. 

And there is a form of writ directed to the ſheriff to 
inquire of idiots, which is much of ſuch form as the firſt 
writ above is; and it is directed to the eſcheator to make 
the inquiry. 

And although a man be found idiot by inquiſition taken 


before the eſcheator, or before the ſheriff, and by their 


examination, &c. and that be returned into the chancery ; 
yet he who is ſo found ideot may in perſon, or by his 
friends, come into the chancery, or before the chancellor 
and the king's council, and ſhew the matter, and pray 
that he may be examined before the chancellor and the 
king's council, whether he be idiot or not; or he may 
ſue forth a writ out of the ↄhancery to certain perſons, to 
bring him who is ſo found idiot before the king and his 
council to We/tminfler, to be there examined; and if he 
be brought thither and examined, and found to be no idiot, 
then the inquiſition found before the eſcheator or ſheriff, and 
alſo the examination which the ſheriff hath made, and re- 
turned thereupon, ſhall be of no effeR, but the ſame office 
ſhail be taken as void, without any other traverſe, as it 
ſeemeth. And the writ which ſhall be directed to the par- 
t y to bring the idiot before the OT s council, ſhall be 
ſuch : 

The king to I. of T. greeting: Becauſe wwe are given to un- 
derſtand, that R. your brother, the fon and heir of B. deceaſed 
your father, is an idiot, and is not of found mind, fo that he is 
not ſufficient to take care for the government of himſelf or his 
lands ; aue being auilling to be certified of the condition of the ſaid 
R. your brother, command you, firmly injoining that forth- 
avith, upon fight of theſe preſents, the ſaid R. being in your cuſ- 
trily, as it is ſaid, without delay you cauſe to be brought before us 
end our council at Weſtminſter, ſ that he may be there upon this 


a Thurſday, there t7 be examined before our ſame council, 
and 


Writ de A poſtata capiend”. 


and to do thereupon that which upon the advice of our council 
we ſhall command. And this you are in no wiſe to omit under 
the pain of one hundred pounds, Witneſs, &c. 

And he who ſhall be ſaid to be a ſot and idiot from his 
birth, is ſuch a perſon who cannot account or number 
twenty pence, nor can tell who was his father or mother, 
nor how old he is, &c. ſo as it may appear that he hath 


no underſtanding of reaſon what ſhall be for his profit, or 


what for his loſs : but if he hath ſuch underſtanding, that 
he know and underſtand his letters, and read by teaching 


or information of another man, then it ſeemeth he is not 
a (ot or a natural idiot. 


Writ de Apoſtata capiend'. 


de a man (a), entereth into religion, and 
is profeſſed, and afterwards leaveth his houſe, and 
is vagrant, and running about the country, againſt the 
rules of his order of religion; then the abbot or prior 
where he is profeſſed may certify the ſame under his ſeal 
into the chancery, and pray to have a writ to the ſheriff 
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(a) Rot. Pat. 2 Ed. 1. M. 24. A 
patent made for the procurator of the 
houſe of St. Anthony, to come and take 
up vagrant friars, & / fratres pro- 
curatores dit dom contingentes & no- 
mine fratrum pradifor” animalia & 
bona petunt A recipiunt, and command - 
ing to arreſt all ſuch as go about with- 
out a teſtimonial of the procurator, 
and to take ſuch monies and goods, 
and deliver them to the ſaid pro- 
curator; Et , for/an literas revias da- 
tam preſentium precedentes ſuper admiſ- 
ſione eorum ad hujuſmodi eleemsſynas col- 
livendas prædicti procuratores teftimonium 
legitimum non habentes exhibeant, miuime 
parcatis, &c. : 

See allo 22 Ed. 3. 2. Treſpaſs by 
the prior of theſe friars preachers and 


A. his confrere for a battery of the ſaid 
A. ad dampnum predict“ prioris, againſt 
the abbot of C. who pleads, that 4. 
was a co-canon of his houſe, and that 
he ſued to the king, who commanded 
that he ſhould take him where he 
could find him ; whereupon he took 
him, and carried him to priſon. And 
by order of court he was put to 


_ confeſs that he was a frere of the plain- 


tiff and demur, or elſe to traverie the 
matteralledged; whereupon he pleaded 
by atraverſe, ab/que her, that he was frere 


of the plaintiff, and iſſue being joined 


thereon, a writ went to the biſhop of 
the dioceſe where the plaintiff was, 
who certified that he was his frere 


X 2 | to 
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to apprehend him, and deliver him to the abbot or his 
attorney; and the form is ſuch : 

The king to the ſheriff, &c. greeting: Becauſe friar I. canon 
of A. deſpiſing the habit of that order, is vagrant, and runs up 
and down from country to country in your bailituict in a ſecular 
habit, to the peril of his ſoul, and the manifeſt ſcandal of his order, 
as our beloved abbot of A. hath ſignified unto us by his letters 
patent e we command you, that you arreſ the afereſaid I. where- 
ſoever he ſball happen to be found in your bailiwick, and deliver 
him to the ſaid abbot, or to his attorney in this behalf, to be cha. 
tiſed according to the rule of the order aforeſaid. Witneſs, &c. 

And upon that he may have an alias and pluries againſt 
the ſheriff, and an attachment, if the ſheriff will not exe- 
cute the writ, 

There is another writ of another form thus : 

T he king to the ſame, &. greeting: Becauſe friar T. f the 

S. crder of Clune, ao d in that order, deſpiſing the habit of 


that order, &c. as our belsved in Chrift the abbat of B. by his 


letters patent hath fignified to us : wwe command you, that, &c. 
(as above.) | 

And it ſeemeth, that although he who departeth from 
his houſe or religion change not his habit, yet if he be 
v2grant, &c. and the abbot of the houſe certify the ſame, 
he ſhall have ſuch writ, notwithſtanding theſe words in 
the writ (ſpreto habitu, &c.) for thoſe are but words of form 
and not of ſubſtance: for the habit of religion is the 
obedience and profeſſion which he hath made to ſuch rule, 
Sc. and if he relinquiſh that obedience, and the rules of 
that religion, and depart, it ſeemeth that he doth relinquiſh 
the habit: and if that departure be certified by any abbot 
where ſuch perſon was remaining, and under his obedience 
when he departed and relinquiſhed his religion, the ſame 


is ſufficient to have ſuch writ upon ſuch certificate; or 


if it be certified by him who is the viſitor of the religious 


houſc, &c. But there are not any writs in the Regiſler 
framed upon ſuch certificate made by any viſitor or abbot 


of any other houſe, upon which the party who left his 


habit was not remaining at the time, and therefore guære 


of the ſame. 


Writ de Leproſo amovendo. 


HERE a man is a lazar or a leper, and is 

dwelling in any town, and he will come into the 
church, or amongſt his neighbours where they are aſſem- 
bled, to talk with them, to their annoyance and diſturb- 
ance ; then he or they may ſue forth this writ to remove 
him from their company; and the writ is ſuch : 

The king to the ſheriff, & c. or to the mayor and ſheriffs of 
London, greeting: Becauſe ae have received information that 
I. FN. is a leper, and is commonly converſant amongſt the men 
of the city aforeſaid, and hath communication with them as well 
in publick as in private places; and refuſes to remove himſelf to 
a ſolitary place, as the cuſlom is, and as he ought to de, to the 
great damage and manifeſt peril of the men aforeſaid, by reaſon 
of the contagion of the diſeaſe aforeſaid, we being willing ts 
take precaution againſt ſuch danger, as to us appertains, and that 
which is juſt and hath been uſed, be done touching the premiſſes, 
command you, that taking with you certain diſcreet and lawful 
men of the city aforeſaid, not ſuſpefed, who have the beſt knows- + 
ledge of the perſon of the ſaid I. of N. and of ſuch diſeaſe, you 
go to him the ſaid I. and cauſe him to be ſeen and diligently exa- 
mined in the preſence of the ſaid men, and if you find him to 
be a leper, as before is ſaid, then without delay, in the beſt manner 
va can, cauſe him to be carried away, and removed from the 
communication of the ſaid men, to a ſolitary place, to dwell 
there, as the cuſtom is, left by ſuch his common converſation, 
damage er peril ſhould in any wiſe happen to the ſaid men. 
Witneſs, &c. : 

And upon that the party may have an alias and a pluries, 
and attachment againſt the mayor, or againſt him to whom 
the writ is directed, if he will not execute the writ. 

But it ſeemeth, if a man be a leper or a lazar, and will 
keep himſelf within his houſe, and will not converſe with 
his neighbours, that then he ſhall not be moved out of his 
houſe. But there are divers manners of lepers; but it 
ſeemeth that the writ is for thoſe lepers who appear to the 
light of all men that they are lepers by their voice, and their 
X 3 ſores, 
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upon the ſaid T. to our uſe, as is juſt, Witneſs, &c. 


Writ De deonerando pro rata portione. 


ſores, and the putrefaddion of their fleſh, and by the ſmell 
of them. But for thoſe who are infected with that diſeaſe 


In their bodies, where it doth not appear outwardly upon 


their bodies, quere, whether ſuch writ lieth to remove them. 


Writ De deonerando pro rata portione. 


HERE a man holdeth ten oxgangs of lands by 

fealty, and twenty ſhillings rent of the king, and 

the tenant do alieneth one part, or one oxgang, to one man, 
and another oxgang to another man in fee, and ſo to others 
the reſt of the oxgangs, and the ſheriff or the king's officer 
will diſtrain one of the ſaid tenants for the whole rent ; then 
he who is diſtrained may ſue forth this writ, which is thus: 
The king to the ſheriff, &c. greeting: I. A. and W. have 


ſhewed unto us, that whereas four oxgangs of land with the ap- 


purtenances in E. which were B. i and which are holden of us 
by the ſervice of thirteen ſhillings by the year, to be rendred by the 
hands of our ſheriff of the county aforeſaid for the time being, 
are come to the hands of the ſaid I. A. and W. and alſo to the 
hands of T. by their purchaſe; and although they the ſaid I. A. 
and W. only hold tao oxgangs of land theresf, you nevertheleſs 
exact the ſaid yearly thirteen ſhillings of the ſaid I. A. and W. 
emitting the ſaid T. who holds the other two oxgangs of land, 
end compel them the ſaid I. A. and W. by varicus diſtreſſes, to 
render to us the ſaid yearly thirteen ſhillings, to the great expence 
and grievance of them the ſuid I. A. and W. whereupon they 
have beſought us to apply a fit remedy for them; and becauſe we 
vill not that the ſaid I. A. and W. be injured in this matter, 
eve command you, that if upon inqueſt upon the premiſſes to be 
made, or by other lawful means it ſhall appear to you, that 
the aforeſaid four oxgangs of land are held of us by the ſervice 
of thirteen ſhillings only, and that they the ſaid I. A, and W. 
hold two oxgangs of land thereof, and the ſaid T. the other 
tebo exgangs of land, the reſidue, as it is ſaid, then having receiv- 
ed of the ſaid I. A. and W. theſe ſervices which to us belong, 
for the proportionate ſhare of their holding, which they hold 
thereof, n permit them to be quit of the refl of the ſervice : 
provided alavayt, that the ſaid refidue of that ſervice be levied 


And 


A 
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And it appeareth by this writ, that notwithſtanding the 
ſtatute of quia emptores terrarum, if the king's tenant alien 
part of the lands held of the king, yet the king or his mi- 
niſter may diſtrain one of the tenants for the whole rent, 
Sc. although that the ſtatute ſaith, quod feoffatus teneat pro 
particula illa, &c. But it ſeemeth that the king is not 
bound by the ſtatute, but a common perſon is, For if a 
man hold twenty acres of land by fealty, and twenty ſhi'- 
lings rent of another man, and he alien one acre to one in 


| fee, and another acre to another in fee, the lord ſhall not 


diſtrain the alicnee but for the rate and value of the land 
which he hath purchaſed, and ſhall not diſtrain one alienee 
for the whole rent, &c. But if the king's tenant alien 
part of the lands, which he holdeth of the king, without li- 
cence, then the king may chuſe whether he will take the 
alienee for his tenant, or not; and then it is a queſtion 
whether the alienee ſhall have ſuch writ : but if the alienee 
pay a fine to the king for the alienation, it is reaſon that he 
have ſuch writ as before, if he be diſtrained for the whole 
rent which iſſueth out of all the lands, whereof he hath pur- 
chaſed but part, &c, 

And the like writ as before is awarded to the queen's 
officers, where they diſtrain one tenant for the whole rent, 
where he holdeth but part of the lands, and ſeveral other 
tenants hold the reſidue thereof, 

And if a man who holdeth one hundred acres of land, 
ought by his tenure thereof to repair a certain bridge, if he 
alien in fee twenty acres to one, and twenty acres to another, 
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and one of them only be diftrained to make the reparations 


upon a preſentment found; he ſhall have a ſpecial writ to i 


the king's officers, that they do not diſtrain him, but ac- 
cording to the rate of his proportion of the land which he 
holdeth; and the writ is ſuch: 

The king to his beloved and faithful I. of T. and his compa- 
vions our juſtices, aſſigned to inquire of the defect of the great 
bridge of C. and to cauſe thoſe defects ta be repaired and amended, 
greeting: It is ſheaved to us on the behalf of R. grievouſly com- 
plaining, that whereas it is preſented before you, that the ſame 
R. holds four hides of land with the appurtenances in D. in the 


X 4 county 


29 H. L. f. 28. 
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county afereſaid, which have been anciently accuflomed to be 
charged towards the reparation of the ſaid bridge 2 08 thus, 
which are aſſerted to be bound to the reparation of the ſaid bridge, 
and although he only hold twenty acres of land of the ſaid four 
hides of land, and certain others hold all the reſidue of the ſaid 
four hides ; nevertheleſs you, by reaſon of the preſentment afore- 
ſaid, endeavour to levy ſeven pounds (at which ſum the ſaid four 
hides of land: are apportioned for the reparation of the ſaid 
bridge, ) upon the ſaid R. as if he held all the four hides of land 
aforeſaid, whereas he does not hold them all, omitting the other 
tenants aforeſaid, and cauſe him upon that occaſion to be grievouſly 
 diftrained and much diſquieted, to the great damage of him the 
aid R. and the manifeſt oppreſſiun of his eſlate; whereupon he 
hath beſought us to provide him a remedy ; and becauſe we will 
not have him the ſaid R. to be unduly charged in this matter, 
we command you, that if by inqueſt to be taken thereon, in the pre- 
ſence of him the ſaid R. if he will be preſent, or by other lawful 
means it ſhall appear to you, that he the ſaid R. holds but twenty 
acres of the ſaid four hides of land and the reft of the ſame jour 
hides of land are in the hands of other tenants, as it is ſaid, then 
cauſe to be levied the ſaid ſeven pounds, at which the ſaid four 
hides of land are fo aſſeſſed, for the reparation of the bridge afore- 
ſaid, as well f the ſaid R. as of the ſaid other tenants, to wit, 
of every one of them according to the proportion of his holding of 
the ſaid four hides of land, ſparing nobody in this matter, nor 
charging any tenant of the ſame unduly beyond the proportion of 
his holding, notwithſtanding the ſaid preſentment. And if any 
thing be levied of the ſaid R. unjuſtly beyond the proportion of his 
helding, cauſe it to be reſtored to him without delay. Witneſs, &c. 
There is another form of writ for the king's tenant, 

where he is diſtrained for all the rent, where he holdeth 
but part of the lands out of which the rent ought to be 
paid; which ſee in the Regiſter. 

- But ſee the ſtatute of 34 Ed. 3. cap. 1 5. that if the king's 
tenant in capite alien his lands in fee without licence, the 
alienationſhall not bind the king, but he ſnhall have his pre- 
rogative, of thoſe lands and tenements; and therefore quære 
the true conftruction of that ſtatute, what is the true intent 
thereof. | | 2 


Writ of Superſedeas. 


A Tx writ of ſuperſedeas lieth in divers caſes: as if 

a man be. ſued, and a capias or exigent be awarded 
againſt him, he may by his friend ſue forth a ſuperſedeas 
out of the place where the taptias or exigent was awarded 
againſt him; or out of the term he may ſue forth a 
ſuperſedeas out of the chancery directed to the ſheriff, that 
he take ſureties of him, &c., to appear at the day, &c. and 
that he let him at liberty, or he may find ſureties in the chan- 
cery to appear at the day of the return of the capias or exi- 
gent; and upon this he ſhall have a ſuper /edeas to the ſheriff, 
that he let him go, if he have arreſted him thereupon ; and 
if he have not arreſted him, that then he do not arreſt him, 


but ſuffer him to go in peace ; and the form of the writ is 
ſuch : 


The king io the ſheriff, &c. Whereas A. impleads before us 
by our writ, B. and certain others contained in our ſaid writ, 
of a certain treſpaſs to him the ſaid A. by the aforeſaid B. and 
ie others aforeſaid committed, as it is ſaid, and the ſame B. becauſe 
he came not before us 10 anſwer the ſaid A. of the treſpaſs aforeſaid, 
is put in exigent in your county to be outlawed, be being wholly ig- 
norant of the exigent aforeſaid; whereupen hehath beſought usthat 
whereas heis ready upon the premiſſes in all things to andto right, 
we would aſſiſt him in this matter: we regarding the ſupplication 
aforeſaid, as far as it ſhall be juſt, command you, that if the ſaid 
B. coming perſonally in your county, ſhall render himſelf to our 
Priſon as the cuſtom is, then ſuperſede the exigent aforeſaid ; and 
afterwards if the ſaid B. ſhall find you ſufficient bail, who ſhall 
be bail to have bim before us at ſuch a day, whereon our ſaid 
writ of exigent is returnable before us, to anſwer the ſaid A. of 
the treſpaſs afereſaid, and further to do and receive that which 
our court ſhall conſider in the premiſſes, then in the mean time 
cauſe the ſaid B. to be delivered out of the ſaid priſon (if be 
be detained in the ſame upon that and no other occaſion) by 
the bail af:re/aid: and have there the names of the bail and this 
writ, &c. | 

And 
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And when he findeth ſureties in the chancery to appear 
at the day of the return of the exigent, then he ſhall have 
a /uperſedeas of another form; which ſhall be ſuch : 

The king to the ſheriff, &c. C. hath beſought us, That 
whereas B. impleads before us by our writ, the ſaid C. and cer- 
tain others of a certain treſpaſs to the ſaid B. by the ſaid C. and 
the others aforeſaid committed, as it is ſaid, and although the ſame 
C. is ready to anſwer the ſaid B. of the treſpaſs aforeſaid, (if 
any there was,) and in all things to fland to right, according to 
the law and cuſiom of our realm of England, yet becauſe you have 
returned before us, that the ſaid C. was net found in your bailt- 
tic according to the proceſs thereof before us bad, he is put in 
exigent by ou in your ccunty to be outlawed, that we would pro- 

wide for his indemnity in this behalf : we, becauſe that W. R. 
| and I. have become bail before us in our chancery to have the 
ſaid C. before us at the day whereon our writ of exigent againſt 
him the ſaid C. is returnable, to anſwer the ſaid B. of the treſpaſs 
eforeſeid, being willing the ſaid C. Sc. if be is put in exigent 
aforeſaid, by occaſion of the premiſſes and for no other cauſe, 
as is ſaid, then in the mean time ſuperſede doing any thing fur- 
ther in that exigent, by the bail abzveſaid; and have there 
then this writ. Witneſs, &c. 

And if the clerk who hath the keeping of the rolls for 
the taking of ſlatute-merchants, forge a bond in the name 
of another, and put the mayor's ſeal, and a ſeal in the 
name of the party, to the ſame, and make an enrollment 
thereof in the rolls, and afterwards certify the ſame into 
the chancery, for which a capias is awarded againſt the 
party ; then he againſt whom ſuch proceſs is ſued forth 
may come into the chancery, and have a writ directed 
uato the ſheriff, relating therein the whole matter, and 
reciting that the party hath thereupon ſued forth an audita 
querela, directed to the juſtices of the king's bench, com- 
manding them to call the parties before them, &c. and com- 
manding the ſheriff, that if the party who is ſued will find 
ſuſticient ſureties to the ſheriff, to appear at the day in the 
king's bench, and to pay the debt, it he be condemned, that 
then he do ſurceaſe to arreſt or trouble him, Cc. 


And if a man cite another by the pope's bull, to appear 
in perſon at the court of Rome, &c. againſt the ſtatutes; 
now 


Writ of Superſedeas. 


now if he who made the citation be committed to priſon, 
he may ſue in the chancery to have a ſpecial writ directed 
unto the ſheriff, rehearſing the matter, commanding him, 
that if the parties will find ſufficient ſureties, body for body, 
to appear before the king and his council at a certain 
day, and perform what the court ſhall adjudge or ſhall be de- 


creed by the king or council, that then he let him at large: 


And by that writ the ſheriff ought to ſet him at liberty; 
and if he will not, the party ſhall have an alias and a 
pluries, and attachment againſt him. 

If a man depart from his maſter without ſufficient cauſe, 
and another knowing the ſame, retain him, for which the 
maſter bringeth a writ againſt him for the retaining of his 
ſervant, upon which a capias is awarded, he may in the 
chancery find ſureties to appear in banco at the return of 
the writ, and have a /uperſedeas thereupon to the ſheriff, 
not to arreſt him : and if he have arreſted him, to ſet him 
at liberty. 

And the like writ and ſuperſedeas ſhall be awarded out of 
the chancery, if the action be brought againſt the ſervant 
for his departure, and a capias awarded, &c. and he may find 
ſureties in the chancery to appear at the day, and have a 
ſuperſedeas to the ſheriff, that he ſurceaſe to arreſt him, 
Ee. 
And if a man te ſued in the common pleas in debt, or 
in treſpaſs for damages, and a capias or exigent be awarded, 
if the debtor find ſureties in chancey to appear before the 
Juſtices at the day of the return of the writ, and to abide 
then the law, he ſhall have a ſuper/edeas to the ſheriff 
not to arreſt him; andif (a) he hath arreſted him, to 
ſet him at large. But it ſeemeth that upon a capias or 
exigend ad ſatisfaciendum, the ſheriff ought not to let the 
party at liberty after he hath taken him by force of the 


writ (a), becauſe he is in execution for the party, Cc. 


n 
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(a) Note; If he be taken before accordant, where he was taken before 


the /uper/edeas purchaſed, the ſuperſedeas the ſuprrſedeas delivered. 


is not to the purpoſe: but if he comes (a) Nor ought the ſheriff to ſur- 
in by cept corpus, there ſhallnot be an at- ceaſe from taking him, 18 H. 6. 19. 


tachment, 11 H. 6. 32. 19 H. 6. 43. 2H. 7. 12, 19. 


And 
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And ſo upon an exigent awarded in a writ of account, he 
may ſue forth ſuch ſuperſedeas. 

And ſo if a man become ſurety for another, to pay a 
fine in the common pleas or king's bench, and the fine 
be not paid, &c. for which cauſe, proceſs of utlagary is 


awarded againſt the ſurety, Cc. at the exigent awarded 


againſt the ſurety, he may ſue forth a ſuperſedeas, and find 
ſureties in the chancery to appear at the day, and to 
ſtand- right to the law; and thereupon he ſhall have a 
ſuper ſedeas to the ſheriff, that he do not arreſt the ſureties, 


and if he hath arreſted them, that he let them at liberty. 


And it ſeemeth reaſonable that ſuch writ ſhould be grant- 
ed (b), becauſe the fine is a duty to the king, and the 
king may reſpite the ſame if he pleaſe; but if an exigent 
be awarded upon a judgment at the ſuit of the party, ſuch 
ſuperſedeas is not allowable. 

If a man be indicted before juſtices of the peace, and 
put in exigent, he may find ſureties in the chancery to ap- 
pear at the day of the return of the proceſs awarded by the 
juſtices of peace, and thereupon have a ſuperſedeas to the 
ſheriff not toarreſt him, and if he have arreſted him, to ſec 


him at liberty; and this ſurety ſhall be body for body, Cc. 


If a man be put in exigent, at the ſuit of another in ſe- 
veral perſonal actions, he may find ſureties in chancery body 
for body, to appear to every action at the return of the 
writs; and thereupon he ſhall have a ſuperſedeas to the 
ſheriff, reciting that he hath found ſureties in ehancery to 
appear at the days, Cc. commanding him not to arreſt 
him, Sc. And the forms of the writs of the ſuperſedes are 
in divers manners. 

And if a man be indicted before juſtices of peace, and a 
capias or exigent be awarded thereupon, and afterwards the 
indictment be removed by certiorari; the party out of the 
chancery may ſue forth a ſuperſedeas to the ſheriff not to 


— 


(5) For if a mandamus comes to the in caſu haredis dymini Powis. See 4 
eſcheator at the ſuit of the heir; the H. 7. 16. held fo by Fairfax in a diem 
eſcheator ought not to ſurceaſs, by clawſit extremun. 
reaſon of the hei Dyer 170. 


arreſt 


Writ Superſedeas. 


arreſt him, &c. becauſe the indictment is removed by cer- | 


tiorari, &c. or the juſtices of peace ex officio ought to award 
a ſuperſedeas to the ſheriff aſter the certiorari is come to 
them, to remove the indictment, as it ſeemeth : tamen guzre, 
And in ſuch caſe he may have a ſuperſeleas out of the 
chancery directed to the ſheriff, commanding him, that 
if the party will yield himſelf to the ſheriff, and find ſure- 


ties to appear at the day of the return of the wiit, that 


then the ſheriff do not arreſt him, &c. 

If a man ſue a knight of St. Fehn of Jeruſalem, by 
his proper name, and not by the name of knight of St. 
Fobn, Sc. and he be ſued to the exigent, the ſuperſedeas 
ſhall be purchaſed in the name of the prior, and of the 
ſaid knight his confreter, in the chancery, and there they 
may find ſureties to appear at the day; and thereupon they 
ſhall have a ſuper/edeas to the ſheriff, that he do not arreſt 
him, &c. 

If a man be condemned in debt or treſpaſs by falſe ver- 
dict, and a capias be awarded to arreſt the party, now if 
the party ſue an attaint, he may come into the chancery, 
and there find ſureties that he ſhall appear at the day, Sc. 
and anſwer the party, and ſatisfy the king and the party 
what belongeth to them, if the attaint paſs againſt him ; 
and upon the ſame he may have a ſuperſedeas to the ſheriff, 
that he do not arreſt him; and the form of the writ is ſuch: 

(a) The king to the ſheriff, &c. A. bath fhewed unto us, 
That whereas B. lately impleaded in our court befere our juſtices 
lately itinerant in the ſaid county, the aforeſaid A. and certain 
others of a certain treſpaſs, to the ſame B. by the aforeſaid A. 
Ec. committed, as it was faid, of which treſpaſs the ſame A. by 
the inguęſi (upon which he put himſelf before the ſaid juſtices) 
was convicted, by which the ſaid A. is now in priſon, to remain 
therein, until we ſhall be ſatisfied of that which to us oppertains, 
in this behalf, and the ſaid B. of the damages adjudged to him 
and now the ſaid A. hath arraigned by our writ returnable before 
us, &c. whereſocever, &c. a certain jury of twenty-four knights 
to attaint the jurors of the inqueſt aforeſaid, and hath beſought us 
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(a) But note; the writ of attaint is eds at all be granted in attaint. 


not a ſuper/edens, nor ſhall any. ſuper- Dyer 61. 


that 
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that pending the jury aforeſaid ſo before us, we would cauſe him 
the ſaid A. to be delivered out of the priſon wherein be is ſo de- 
tained, ſo that be may be able to proſecute the ſame according to 
© "the law, Sic. we willing to aſſiſt the aforeſaid A. in the pre- 
miſſes, &c. and becauſe that the ſame A. hath found before us 
in our chancery certain bail, to wit, A. and B. of your county, 
who have become bail, &c. every of them, to ſatisfy as well te 
. ws of that which to us belongs, as the aforeſaid B. of his dama- 
get C as is before ſaid) adjudged, if the jury aforeſaid ſhall paſs 
[ 238 J againft bim, or the ſaid A. ball net proſecute the ſame, command 
. you, that without deiay you cauſe him the ſaid A. to be delivered 
bunt of the priſon afereſaid, if be be detained in the ſame upon 
that and no other occaſion, by the bail aboveſaid, ſo that he may 
be able to preſacute the ſaid jury, as he ought; and have before 

the ſaid juſtices at the ſaid day this writ. Witneſs, &c. 5 

If a man be condemned in treſpaſs, and the plaintiff A 
pray an elegit, and a capias be awarded againſt the party for 
the king's fine, the king may grant a ſuper/edeas directed 
to the ſheriff, that he do not arreſt the defendant upon the 
capias, becauſe the plaintiff hath made his election to have 

his execution by elegit. 

And if in treſpaſs the defendant agree with the plaintiff B 
pendant the ſuit, he ſhall have a ſuperſedeas to the ſheriff, 
that he do not execute the proceſs ſued forth againſt him; 
but then it ſeemeth the ſame agreement ought to — 

upon record in the court, &c. 

_ If a man be condemned in treſpaſs, and the defendant C 

bring an attaint, and the plaintiff ſue an execution by elegit, 
and a capias be awarded againſt the defendant for the king's 
fine; the defendant in chancery may ſue a ſuperſedeas of the 
capias, reciting in the writ that the defendant hath brought 
an attaint, and that the plaintiff hath ſued forth an elegit, 
commanding the ſheriff to whom the ſuperſedeas is directed, 
that if the defendant yield himſelf to priſon, and there find 
ſureties to the ſheriff to ſatisfy the king what belongeth 
to him, &c. that then he deliver him out of priſon upon 
that ſecurity, if he conceive the ſame to be ſufficient. 
5 If a man ſue a writ de uxore abductd cum bonis viri, and ND 

a * or * be awarded thereupon, the defendant may 

ind 


Writ of Superſedeas 


find ſureties in the chancery, body for body, to appear at 
the day; and upon the ſame he ſhall have a ſuper ſedeas to 
the ſheriff, to ſet him at liberty, if he have arreſted him. 


And ſo upon an appeal of rape, if the defendant in chan- 


cery find ſureties, body for body, to appear at the return 


of the writ, and to ſtand to the law, be ſhall have ſuper ſe- 
deas to the ſheriff to ſet him at liberty, c. 


And ſo if a writ be granted out of the chancery to attach 


one to find ſureties of peace for a menace to another, he 
may put in ſecurity in chancery by ſurety to keep the peace, 
and thereupon have a ſurperſedeas to the ſheriff, reciting 


this matter, commanding bim to ſet him at u if he 


have arreſted him. 

If a man ſue a ſupplicavit out of we chancery, to arreſt 
one to find ſureties of peace, the defendant who is ar- 
reſted may have a ſuperſedeas in chancery to the ſheriff, 
commanding him not to arreſt him; and the writ ſhall be 
ſuch: 

The king, &c. greeting: although lately up?n the prayer of 
M. fugge/ting te us that I. had grievouſly threatencd the ſaid M. 
touching his life and the mutilation of his member, we commanded 
you by our writ, that you ſhould cauſe him the ſaid I. to tome per- 
ſenally befare you, and compel him to find ſufficient manucaptors 
that he the ſaid I. under a certain pain to be reaſonably impoſed 
upon him by you, for which you would anfwer, that he would not 
bring upon the ſame M or procure to be brought on him, any 
damage or ill; and if he ſhould refuſe ta do this before you, 
then you ſhould take him, and cauſe him to be kept ſafely in our 
priſon of N. until be ſhould find ſecurity in form aforeſaid: yet 
becauſe R. and S. Sc. perſonally appearing before us in our 
chancery, have. become bail for the aforeſaid I. that he ſhould not 
bring, nor procure to be brought, any damage or ill to the ſame 
M. of his body, te wit, each of them under the pain of twenty 
pounds, which they granted to be levied of their lands and chat- 
tels to our uſe, if be the ſaid I. ſbould bring or procure to be 
brought any damage to him the ſaid M. or his body : we command 
you, that you ſuperſede the execution of our ſaid writ to you in this 
behalf directed, by the bail aforeſaid, &c. Witneſs, &c 

And if the juſtices of peaceawarda precept or a warrant 
againſt a man to find ſureties for the peace, he againſt 


whom 
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made any, they ought to award a /uperſedeas to the ſheriff, 
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whom the warrant is, may find ſureties in the chancery to 
keep the peace, c. and upon the ſame have a ſuperſetteas to 


the juſtices of the peace, that they ſurceaſe, &c. to arreſt. 


him, &c. and thereupon the juſtices ought to ſurceaſe to 
make any warrant againſt him afterwards ; and if they have 


commanding him to ſurcesſe; and the writ directed to the 
juſtices of the peace is ſuch: | 

The king to his beloved and faithful his juſtices offiened t beep 
the peace in the county of Berks, greeting, &c. W. hath beſought 
us, that whereas ht is afraid that upon the proſecution of T. he 
Hall be taken andarreſied and grievouſly impriſoned by you, until 
he ſhall find ſecurity that he the ſaid W. will not do or procure 
to be done, any damage or ill to him the ſaid T. of his body, we 


 wwvouldtherefare command the captionandarrefl aforeſaid tobe ſuper- 


ſeded by ſuſſicient bail: we, becauſe that R. S. P. and F. of the 
county of W. in our chancery perſonally appointed, have become bail 


Fier bim the ſaid W. that he fhall not do, or procure 10 be done, 


any damage or ill to th: ſame T. of his body, to wit, every one of 
them under the pain of one hundred pounds, which they bave grant- 
ed to be levied upon their goods and chattels to our uſe, in caſe any 
damage or ill happen to the ſame T. of his body, by the ſaid W. 
or his procurement, regarding the prayer aforeſaid, command you, 
that you wholly ſuperſede by the bail aboveſaid, the caption and 


arrefl of the body of the ſaid W. to be made on cy occaſion, &c. 
Witneſs, Ke. 


And if the wife be in fear or doubt of her huſband that he 
will beat her or kill her, &c. ſhe may ſue a ſupplicavit in 
chancery againſt her huſband, to find ſureties that he do not 
beat her, or evil intreat her, and to govern, rule, and chal- 
tiſe her reaſonably; and the writ is ſuch : 

The king to the ſheriff, &c. R. the wife of I. B. hath beſought 
us, that whereas fhe of her life, &c. is grievouſly and manifeſtly 


threatened by the ſaid I. B. we would provide for the ſafety. of 


ber the ſaid R. in this bebalf; wwe regarding the prayer aforeſaid, 
command you, firmly injoining, that you cauſe him the ſaid I. B. 
to come perſonally befere you, and by all means compel him to find 
ſufficient bail, &c, (as above) that he will well and haneſily 
treat and govern the Ne R. and that he will not do, er 
pr. cure 


Writ übe 


procure to be done, any damage or ill to Ber the fold R. of le 
dy, otherwiſe than lawfully and reaſonably belange ts ber buf- 
yoo eg" og in e ; 

Aud if this before you, Bec, 


4 


A And if « man l ct se le ee or in 


other court, as in London, in a writ of right, voueh 4 


| foreigner to warranty, c. the tenant who voucheth may 


ſue forth a ſuperſadeas directed to the court, commanding | 
them that they do not proceed in the plea, until the Ware 
ranty be determined, &c. guad vide in the Regiſter, fal. 5, 
11. C13. And upon the ſame he may have an alias, 
and a pluries and an attachment, againſt the bailiffs, or may- 
or of London and ſheriff, if they will not ſurceaſe, &c. 

B And if a man ſue a prohibition. to the ſpiritual/ court 
and to the parſon, and notwithſtanding the ſpiritual judge 

proceed to excommenicate the party, and upon cer- 

tificate thereof in the chancery a writ of excommunicats 
capiendo is awarded; he who ſued the prohibition ſhall have 

a ſuperſedeas to the ſheriff, reciting the whole matter, com- 
manding him that he do not arreſt the party ; and if he have 
arreſted him, that he deliver him: quod vide in the Regiſ- 
ter, fol. 67. And he may have a ſuperſedeas out of that 
court out of which the probibition iſſued, Sc. 

If the colle tors of the ſubſidy or tenths granted by the 
clergy be excommenged by the ordinary for their contuma- 
cy, Ec. and that be certified, and thereupon a writ direc- 
ted to the ſheriff to arreſt them, if it be teſtified in the 
chancery afterwards by the ſovereign of the collectors, 
that they have ſatisfied and ſubmitted themſelves; then 


upon that a ſuperſedeas ſhall be directed toſurceaſe to arreſt 


them; and if he have arreſted them, that he deliver them, 


And if the biſhop certify an excommunication into the 
chancery againſt one for contumacy in a ſuit depending 
| before him, and thereupon à writ of excommunicato capien- 
do be awarded ifthe official byhisletters after certify in chan» 
cery, that the defendant hath appealed, to Rome, orelſewhere; 
now upon that certificate he ſhall have a ſuperſedeas to the 
| ſheriff, that he do not arreſt him pendent the appeal; andif - 
he bave arreſted him, that then he deliver him, Sc. 855 
Vor. II. | Y f 5 And 


4 
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And ſo if be who is excommunicate ſhew in chancery the 
pope 's letters, teſtifying that he hath appealed, &c. he ſhall 
have a ſuper/ſeded# to the ſheriff commanding him to ſurceaſe, 
Se. and if he have taken him by force of the writ of excom- 
municati capiends,, that W him; grad vide Regi ft 


fol. 68. 
If a man take one as his villain,* and another ſue a writ ( 
bie replegiando, and he claim him as his villain; he 
wo is taken may put in ſureties in chancery to yield him- 
ſelf and his goods, if, Ec. and thereupon be ſhall have a 
ſuperſedeas directed to him who took him, not to take him; 
and if he hath taken him, that then he deliver him. Regi/t. 


79, 80. 


Finck 266. If a man hold plea in the county of a treſpaſs which is D 


vi & armis, c. the defendant may ſue out of the chancery 
a ſuperſedeas unto the ſheriſſ or to the bailiffs of the hundred 
where the plea is holden, reciting that a plea of treſpaſs vi 
& armis ſhall not be holden in a leſs court than before the 
king, or other juſtices byhis commandment. Regi ſt. fol. 111. 
And upon a writ of error brought of a judgment given E 
in London or other court, the party ſhall have a ſuperſedeas 
directed to the mayor and ſheriffs, or other officer, to ſur- 
ceaſe from execution. Regi/t. fol. 129. 
If a man be diſtrained by a proceſs which iſſues out of F 
the exchequer, as executor to an accountant there, he may 


® have a ſuperſedeas outof the chancery directed to the treaſurer 


andbarons of the exchequer, ſurmiſingthatbe isnotexecutor 
or ſurety for the accountant, &c. commanding them that 
they ſurceaſe, until they have inquired the truth thereof. 


And the like writ is given where the barons award pro- G 
ceſs of diſtreſs againſt any one who hath not any of the 
lands of him who was theaccountant, &c. but of his pur- 
chaſe before he was accountant ; quod vide Regift. 144. 


And if the ſheriff hold plea of forty ſhillings, the defen- 1 
dant may ſue forth a ſuperſedeas, that he do not proceed, c. 
or after judgment he thay ſue a ſuperſedeas directed to the 
ſheriff, commanding bim not to award execution vpon 


ſuch judgment; and upon that an alias, a Pines and an 


and 19H. 6, 2 attachment. Regie 145. 


8 3 If 


"Ms. 


Writ e e * 4 
Ik a man for debt of ten HE FN HO. * 
vers plaigts there, every plaint being under the ſum of for- 
ty ſhillings, where the debt is one entire Ughe, the defen= * 


7 dant may ſue a ſuperſedeas to the ſheriff, commanding. him 
not to hold plea in thoſe plaints. 


If a man ſue one in the calnty before the ſheriff for breach 
of covenants, to his damage of ten pounds, or above the _ _ 
ſumof forty ſhillings, then the defendant mayfue a  ſuperſe 2 


tb the ſheriff that he ſurceaſe ; quod vide Regifl. 146. * a" 
A And if a man ſue forth an audita guerela toavoida Ratute- c 240 1 . 1 
ſtaple or a ſtatute · merehant, heſhall have a ſepenſaluus to the | 
ſheriff not to do execution hangingtheplea, c. Rigel. 18 3 
B Nite, That the conſtable of Dover, who is warden of 
the cinque ports, cannot hold plea of a thing which belong- 
eth to be determined in the county, unleſs it concern 
the keeping of the caſlle of Dover; and if he do, the 
party ſhall have a writ directed unto him to ſurceaſe, and 
upon the ſame an alias and a pluries, and anattachment 3 
and the writ ſhall be ſuch : 
The hing to bis beloved and faithful B. conſtable of bis coftle of 
Dover and keeper of his cinque parts, or to his lieutenant grret- 
ing: whereas amongſt other articles which lord Edward ſome - 
time king of England, our grandfather, granted for the amend- 
ment of the people of his realm, it is ordained, that the conſtable © 
of the caftle of Dover ſhall not hold plea at the gate of the ſaid 
caſtle of any foreign plea of the county, that doth not touch the 
cuſtody of the ſame caſtle; and you a certain plea between W. of 
C. and P. of a certain debt which the ſame W. requires of the 
aid P. (which plea doth not concern the cuſtody of the ſaid caſtle) 
held before you at the gate of the caſtle, and unjuſtly diſquiet him 
| the ſaid P. on that occaſion by various diſtreſſes, againſt the tenor 
of the articles aforeſaid, as on the behalf of the ſaid P. wwe are 
given to underfland : we willing that the ſaid articles be inuiola- 
bly obſerved, command you, if it is fo, that then you wholly ſur- 
ceaſe from further holding that plea befare you, and that you do not 
moleſt or in any wiſe aggrieve him the ſaid P. againſt the tenor 
of the ſaid articles; and the diftreſs, if any, &. 
And if the conſtable hold plea of any thing of which be 
ought not to hold plea, the party ſhall have his action upon 


the ſtatute, although he do not ſue forth any writ before 
directed to the conſtable. 
Y 2, 


© 


Mrit De * ad nun. 


Writ De hPa ad Judicium. 


| Ant. . b. N OTE, that by the ſtatute made anne 2 Ed. 3. cap, D 
8 8. it is enacted that commandment be not either by 
che great ſeal not the petty ſeal to delay common right; 
but if ſuch commandments come, &c. that the juſtices 
ſhall not furceafe to do right in any point. 
And by the ſtatate made a 14 Ed. 3. cap. 14. the 
juſtices thall not ſurceaſe for the great ſeal or petit ſeal. 
And by that it appeareth, chat the king's juſtices ſhall 
proceed according to law, - notwithſtanding the King's 
commandments directed and delivered to them. And if 
the party think in his conſcience, that ſuck command- 
- Jv ments will be made, then he may ſue forth a writ upon 
| the ſtatute, commanding them to proceed, notwithftand- 
ing ſuch commandments ; and the writ hall be ſuch : 
The bing to bis beloved aud faithful W. Sc. and his compae 
eons, juſtices affigned to take the afjiſes in the county of Salop, 
greeting: whereas in our parliametit at Northampton called 
in the ſecond year of cur reign, it wasagreed and ordained by us, 
the prelates, earls, barons end other great men, and the ad, 
comments ef our reulm being iu the fame parliament, that it fbould 
nat be commanded by cur great ſeal nor by our little jeal, ts binder 
or delay the commer law, and if ſach commands ſhould come, 
. that the jaſlicas for that cauſe ſpould not furceaſe to do juftice, as in 
| the faid flatute is more fully contained : ve command you, that 
IF you in np wiſe ſurceaſe to do juſtice to the parties in an aſſiſe of 
_ nou diſſeiſis, nohich T. hath arraigned before you by aur writ 
againff A. and I. bi u H, and athers, in cur original curit cou- 
| tained, of lenements in E. iy uirtue of any command of the great 
ſeal ex little ſeal to you directed or to be directed, againſt the tevar 
of the flatute aboveſaid, Witneſs, &c. 

But it ſeemeth needleis to ſue forth ſuch writ, if the juſ- 
tices conſider their oath, and theic duty to God and the 
king: but becauſe ſome juſtices are fearful, and will not 
do a thing which may turn diſpleaſure to them, this writ 
was ordained, as it ſeemeth, and for no other cauſe; for 
the ſtatute was ſufficient ja itſelf; and the party may have 
ia the end of the writ theſe words, viz. - 


p 
F 


But 


Writ De procedendo ad Judicium. 


But proceed to the taking of the ſame Ale as of right ought to be B. Ni. Po. 1. 
done, according to the law and cuſtom of our realm of England. 


E And by the ſtatut of mim. 2. upon ines joĩned in the e 
common pleas or king's bench, they ſhall be tried by 8 
prius before the ſame juſtices in the country. And by the ſta- 


tute of fines, in the time of vacation thoſe iflues ſhall be tried 
before one of thoſe juſtices, aſſociating to him a knight, & 
And by the ſtatute of 7or4, a juſtice of aſſiſe aſſociating to 
him an honeſt man ſhall take 3 priuſ, and try the iſſues 
arifing thereupon taken in the common pleas or king's 
bench, if they need not great examination, &c. But in 
thoſe caſes it appeareth by the Regifter, the king by bis writ 
may reftrain and command the juſtices, that they do not 
award n;/j prius and if they have awarded any writ ofnifiprius, ©» 
that they ſend a ſuperſedeas ; and the writ ſhall be ſuch : 9 
The king to his juſtices of the bench, greeting : although by the 
common council of aur realm it is agreed and appointed, that in- 
queſts and juries to be taken in pleas of land, which are net of 
great examination, Mall be taken in the country before a juſtice 
of the place where the plea it, having afſeciated to him ſome honeſt 
man of the country, knight or other, fo that a common day be given 
in the bench, and a certain day and place in the country, in the 
Preſence of the parties; and alſo that ingugſtt and juries in pleas 
of land that require great examination, ſbull be taken before two SEE, 
Juftices of the bench in farm afareſaid ;, nevertheleſs the plea which [ 241 ＋ , 
is before you in the bench aforeſaid by our writ between W. de- | . . 
mandant, and T. tenant of the manor of S. with the appurte- WY 
nances in the county of W. eſpecially concerns us, more eſpecially \v 
ſeeing that the ſaid T. Heldt the faid manor for the term hit 2 
life of our gratit, and after the death of the ſame T. the ſaid ma- | \ 
nor ought wholly to revert to us and our heirs ; Te willing to 
tale care of our indemnity in this behalf, command you, that if 
you happen to proceed to tate the inqueſt thereupon, then that you 
take fuch ingugſt befere us in the bench aforeſaid, and not elſe= 
where, the concord and ſtatute aforeſaid notwithſianding 3 and 
if you have commanded the inqueſt thereof to be taten by cur writ 
of niſi prius, then you command the taking of that inqueſt in the 
country to be ſuperſeded. Witneſs, &c. 8 
A There is another form of writ for this matter in te | 
Regiſter, And a. 32 H. 6. it apbeateth, that it is in | _ 
„ oY | the % 
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Writ pen the Statute made, &c. 5 


the jullices diſeretion, whether they will grant ni priuc, 
or not; and by the like reaſon, the king at his diſcretion, 


and by his writ direCted to the juſtices, may reſtrain the 
ſame. 


And niſi prius ſhall not be granted where the king i is par- 
ty, without the king's ſpecial warrant, or the king's attor- 
ney's aſſent, notwithſtanding the aforeſaid ſtatutes. 


Writ upon the Statute made for the King's Stew- 
ard and Marſhal, that they do not bold Plea, 
if not, &c. 


8 E E by the ſtatute of articuli ſuper chartas, cap. 3. (a) 
That the ſteward and marſhal ſhall not hold plea of 
freehold, nor any plea of treſpaſs, but only of treſpaſs done 
in the king's houſe, and other treſpaſſes done within the verge, 
and of contracts and covenants which ſomeof the king's houſe 
ſnall have made withothers of the king's houſe, and in the ſame 
houſe, and not elſe where; and they ſhall not plead any plea of 


treſpaſs, other than that which ſhall be attached by them, be- 
fore the king remove out of the verge where the treſpaſs 


ſhall be done, ſo as that it be ended before the king go 
out of the bounds of the verge where the treſpaſs is done; 
and if it cannot be ended there, the parties ſhall ceaſe, 
and it ſhall be tried at the common law. And the ſteward 
ſhall not take cognizance of the debts of any other men, 
than ſuch as be of the king's houſe : he ſhall hold no 
other plea by obligation made at the diſtreſs of the ſteward 
or marſhal; and if they do contrary to that ordinance, it 
ſhall be void. And the Court of the marſhalſea, or the 
Juriſdiction thereof, ſhall not exceed above twelve miles 
by the ſtatute made 13 R. 2.c. 3. And a man may anſwer 
an action brought againſt him in the court of the ſleward or 
marſhal, that he was not of the king's houſhold at the time 
of the treſpaſs or contract made, or that the plaintiff was 


* 
r 8 


(a) See 10 IH. 6. 13. In treſpaſs c. as well as in contracts, c. for 


— 


brought there; of a treſpaſs done elſe an action is maintainable on the 
within the verge, it is neceſſary that ſtatute, Nul tiel record a y_ plea 
ene of the parties be of the houſehold, * 7 H. 6. 30, 


not 


it 


_ Writ upon the Statute made, 8&c., 
C not oneof the king's houſhold at that time. Andifa man 
be ſued in the court of the ſteward and marſhal contrary 
to the ſtatute, then he who is grieved ſhall have the fol- 
lowing writ (a). 
© The ling tothe fleward and marſhal of his houſhold. greeting : 
Whereas amongſt other articles which lord Edward ſome time 
king of England, our grandfather, granted for the amendment of 
the late of his people, it is ordained that the ſteꝛuard and mar- 
| foal of our houſhold ſball not hold plea of freehold, of debt, cove- 
nant, treſpaſs, or contract made between the king's people, but 
only of treſpaſs done within the houſe, and of other treſpaſſes done 
within the verge, and contracts and covenants that any of the 
hing's houſe ſhall have made withothers of the ſame houfe,and inthe 
ſame houſe, not elſewhere; and now from the complaine of A. and B. 
we have received inſormation that you,at the proſecution of I. of L. 
Bold before you a plea between the aforeſaid A. and I. (who are not 
of the ſame houſe, as it is ſaid) of a certain debt which the ſame A, 
demands of the ſaid 1. to the great damage and grievance of him 
the ſaid A. and againſt the form of the ordinance aforeſaid; we 
_ therefore being willing that the ſaid ordinance be obſerved in all 
and every its articles, command you, if fo it is, that then you 
holly ſurceaſe from farther holding that plea before you, not mo- 
lefling or in any wiſe aggrieving him the ſaid A. againſt the tenor 
of the ordinance aforeſaid ; and the diflreſs, if any, & c. Witneſs, 
&c. | 
D Andifthe plea be lawfully begun before the ſteward and 
marſhal of the king's houſe within the verge, and before 
the plea be ended the king remove ; now the plea is there- 
by diſcontinued, and then it behoveth the party to com- 
mence his aQion at the common law, and not within the 


— OO nn , * _ 4 — 


D -» 
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(a) Note; A good rule by Babbing- 
ton, 9 H. 6.2. If a ſtatute gives a 
greater penalty for an offence, and alſo 
a ſpecial action; there, if the party 
who brings the writ does not make 
mention of the ſtatute, he ſhall have 
no advantage of the penalty given by 
the ſtatute; as for hunting in parks, 
or pro uxere abdudta cum bonis viri. But 


Y 4 


if a ſtatute gives a greater penalty; 
but no other action lies, but that 
which was beſore at common law, there 
a man ſhall have advantage thereof 
(without mentioning the ſtatute) as in 
waſte, c. See 9 Ed. 1. Fitz. Tenant in 
Dower. So in a ſpecial aſſiſe, where the 


party is found a diſſeiſor with force, 


Se. | 
verge 


Fa 


— 
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W; rat #pon the Statute Made, e. 


verge before the ſteward and marſhal; and if he do, the 
party grieved ſhall have this writ: _ 

The king to the fleward and marſhal of his houſbold, greeting. 
awhereas amongſ other articles which lord Edward ſome time 
king of England, our grandfather, granted for the amendment 
of the flate of his peaple, it is ordained that the fleward and 
marſhal ef our houſehold ſhall not hold plea of freehold, of debt, of 

covenant or contract of the men of the people, but only of treſpaſſes 
of our houſhold and other treſpaſſes done within the verge, and of 
contrafts and covenants which any of the ſaid houſhold fhall make 
with another of the ſame houſhold and in the ſame houſe, and not 
elſexchere 3 and they ſball plead no ether plea of treſpaſs that is not 
attached by them before aue depart from the verge where the tref- 
paſs was committed, and ſhall plead and determine thoſe pleas 
ſpeedily, from day to day, fo that they may be pleaded and determin- 
ed before aue depart from the ſame verge where the treſpaſs was 
committed; and if it fo be, that they cannot be determined wwith- 


in the limits of the FS verge, ſuch pleas ſhall ceaſe before the 


fleward and marſhal, and the plaintiffs ſhall have recourſe to the 
' * cantmon law : and now from the grievous complaint of A. and B. 


we have received information that you, at the ſuit of R. of B. 
them the ſaid, & c. diſtrain to anſwer before you to the afore- 
ſaid R. of a certain treſpaſs to the ſame R. by the ſaid A. and B. 
committed within our verge at E. in the twelfth year, &c. as it is 
ſaid, which plea was not attached by you before we departed from 
that verge; and that you many ways unjuſtly diſquiet them upon that 
occaſion, to the great expence and grievance of them the ſaid A. 
and B. and againſt the tenor of the articles aforeſaid ; we there- 
fore willing that the ſaid ordinance be invielably obſerved in all 
and every one of its articles, command you, if fo it is, that then 
you in no wiſe diſtrain them the ſaid A. and B. to anſwer before 
you of ſuch treſpaſs, but wholly ſuperſede the further holding of 
that plea before yon; and the diſtreſs, if any, &c. Witneſs, &c. 
And if a man be ſued by plaint before the ſteward and A 
marſhal of the king's houſe, who is not of the king's houſ- 


hold, and the debtor plead, and affirm the juriſdiction of 


the court; and the cauſe be adjudged againſt him; yet he 


- ſhall have an action upon the ſtatute againſt the party who 


2 ſue th him there; quod vide T. 3 H. 3. Title Efoppel. - 


3 


Writ of Certiorari to remove Records, &c. 


B 'Þ HE writs of certiorari to remove records out of one 

| court into another, are of ſeveral] forms; and the 
form of the writ to remove the record of re-diffeifin is as 
follows: : "RY 
D. li ng to the ſheriff, &c. Becauſe for ſome certain cauſes 
tue will be certified upon the record and proceſs, of a certain in- 
quifition made before you and the keepers of the pleas of our crown 
in your county at N. by our writ upon a certain re- diſſeiſin to J. 
by R. done, as it is ſaid, of one meſſuage with the appurtenances in 
N.; we command you, that if judgment be thereupon given, then 
that you fend the record and proceſs aforeſaid, with all things 


touching them, to us, under your ſeal diſtinctiy and openly, and 


this writ (a), fo that, &c. her gſeever, & e. that baving inſpec- 


—_—_w—w— 


—_— 
TO OS 


* — mn. A... 


(a) Where the tenor of the record is 
Sufficient, and where the record itſelf muſt 
be removed. | 


If one brings debt on a recovery in 
an inferior court, as in a court of 
pie-powders, c. there it is not ne- 
ceſſary for the party to have the re- 
cord itfelf, nor the tenor of it: So if 
one brings debt in C. B. on damages 
recovered in B. R. or in the court of 
Norwich; but if nul tiel record be plead- 
ed there, it is ſuthcient if the tenor of 
the record be removed into chancery 
by certiorari, and ſent thence by mit- 
timus. 7 H. 6. 19. See 19 H.6. 79. and 
80. accordant, Dyer 187. 

2. Where one is to ſue execution of 
a record 1n another court, as where 
it is to ſue execution in C. B. on a 
recovery in ancient demeſne, or be- 
fore juſtices of aſſiſe or of eyer and ter- 

miner, there the record itſelf ought to 
be.removed into chancery by certiorari, 
and the ſaid record with the certiorari 
ſent into C. B. by mittimzs ; and fo if 


— 


an attaint is before ſued on ſuch a re- 
covery. 34 H. 6. 251. But when exe- 
cution is to be ſued in C. B. upon a 
record which remains in the treaſury 
there, as on a fine, recovery, &c.(Note, 
all thoſe records were removed into 
the receipt of the exchequer, circa temp. 
9 H. 4. 37 H. 6. 17.) But where it is 
in the chancery, as on a petition among 
parceners, Dyer 136. there they will 
not ſend in the record itſelf, but a 
certiorari to the chamberlain and trea- 
ſurer and a mittimus of the tenor of the 
record: See the cauſe 39 H. 6. 4. per 


Priſet ; and if the tenor of the record 
be before the certiorari filed in chance- 
ry, they will not ſend the certiorari in- 


to the receipt, (Treaſury) nor ſend in 
the tenor which is there filed, but only 


temorem tenoris, and it ſeems that is 


ſufficient: 17 H. 6. 17, 28. See 24 Ed. 
3. 79. that no execution can be on the 
tenor of a record. Dyer 217. No ſcire 


_Facias on the tranſcript of a re-ſummons 


ſent out of chancery into C. B. and 
ſee Dyer 228. and 5 H. 7. 25. where a 
| record 


* 
. 


. 
ted 2 
5 | T 


% q wh. 
Tow. 


N*M 


Poſt. 247. 


See u Recovery in 
ancient demeſne, 


. 1 


ut ſee 


44 Ed. 1 28. 


N 1 | 6 


36 H. 8. Br, 
Certiorari 20. 
There is no ſuch 
writ of certiorari 
to temove the 
vecord in C. B. 
immediately, but 
frftin the chan; 
cety. Yet 43 


® Af. 20. the 


contrary is ad- 
mitted. 


21 Ed. 3. 5. Br. 
Cert, Action 5 


Ad 


OY 
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ted the record and proceſs aforeſaid, we may cauſe further is be 


done thereupan, that which of right, and accerding te the lam and 


cuſtom of our realm of England, ought to be done. Witneſs, &c. 
And he may remove it after a diſſeiſin, Cc. 
And if a man be attainted in a te · diſſeiſin or apoſt-diſſeifin, 
and have no lands within the county to be put in execution, 


he may remove this record by a certiorari into the king's 


bench, and there bave execution. And he may remove a 
recovery in an aſſiſe of novel difſeiſa into the king's bench 
by a certiorari in like manner, But the writ of certiorart 
ſaith, if judgment be thereupon given, then the record and pre- 
ceſs, &c. as above, By which it appeareth, that judgment 
ſhould be given in the aſſiſe, Sc. otherwiſe it ſeemeth he 
ſhall not have the writ; for the certiorari is ſaid to remove 
the record, to the intent that he may ſue forth execution 
upon the ſame when it is removed into the king's bench, 
for there they may award execution into every county to 
execute the ſame. | 

If a man recover lands by aſſiſe of novel diſſeiſin, and the 
defendant ſue a certificate before other juſtices, there he 
ought to ſue forth a certiorar: to the juſtices of aſſiſe, to 
certify the record unto the new juſtices, who hold plea 
upon the certificate, and the words (fine dilatrone) ſhall not 
be put in any writ which hath a certain day of return. 

And if a man recover per afſiſe de novel diſſeiſin, and the 
defendant will ſue an attaint before other juſtices, then he 
ought to have a certiorari to the juſtices of aſſiſe to certify 
the record, if judgment be given. | 

And if a man recover before juſtices in eyre in an aſſiſo 
of novel diſſeiſin, the other party may ſue forth an attaint 


88 


— 


record is pleaded in the ſame court, 
and nul tiel record pleaded thereto, it 


' ought not to be entred quad bateat hic 


recordum ſub ſuo pericula. Et quia jufti- 
eiar ii hic ne advi/ari volunt fuper inſpe*- 


tionem EA examinationem recordi, Oc. dirs 


dat” ft partibus, fc. See and note 
31 H. 6. 5 1. 39 H.6. 3. 32 Ed. 3. Quare 
Imp. I. where nul tiel record is a g 

plea. 


See 7 H. 6. 30. | 


Nete; The ſtatute 1 2 Ph. & M. 
is, that no certiorari to remove any re- 
cognizantce ſhall be awarded, except 
the writ be ſigned with the hand of 
the chief juſtice, or ſome other juſtice 
in his abſence. Jide Raft. Stat. Main- 
priſe, pl. 45. | | 

Note; A record may be removed 
after a diſſeiſin, Oc. 


before 


* 
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deſore other juſtices,” and have a certiorari to the juſtices 


in eyre to ſend the records before the other Juſtices. 
And the king may ſend his writ of certiorari to the 


barons, treaſurer and chamberlains of the exchequer, to 


certify the record of aſſiſe in the treaſury in their- cuſtody 
into the king's bench. 


There is another writ of certiorari to the treaſurer and 


chamberlains of the exchequer to certify the record of the 


aſſiſe taken, but the judgment was not given, becauſe the 
defendant died; but the writ is of little effect, for that by 


the death of the defendant before Judgment the writ is 


abated, 


G And if a man will ſue an attaint upon recovery in an 


affiſe, which record of aſſiſe is in the treaſury, then he who 


dringeth the attaint (a) ought to ſut a certiorari to the trea- 


ſurer and chamberlains of the exchequer, to certify the 


record of aſſiſe before the juſtices, before the attaint 4s ſued 
—_— 


If a man recover damage in an aſſiſe of * 22 


and before he hath execution of the damages the record be 


37 N. 8. 26. 


Y Fa, 4. 50. 
Choc. 


24 Ed. 3. 24. 
15Ed. 3. 5. 
8 Ed. 4. 25, 26. 
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ſent into the treaſury ; then he may ſue a certiorari to the 


treaſurer and chamberlains to certify the record of recovery 


in the aſſiſe before the king, that execution may be award- 
ed for the damages. 


B And if a man recover lands 10 damages in an aſſiſe of 


freſh force, and the defendant have not any thing within the 
city or borough to ſatisfy the damages; then the party 
may ſue a certiorari to the mayor or bailiffs to certify the 


record into the king's bench, that he may have execution 
of the damages recovered. 


If the king make certain perſons juſtices of aſliſe, &c. 


in one county, and afterwards at another aſſiſes he make 
other juſtices of the ſame county, a general certiorari ſhall 


be ſued to the firſt juſtices to certify all the records of aſſiſe 


and juries which are to be taken in that county before the 
new juſtices. 


— 


* 


— 


* 


— 


(a) Note; Here there b to be the record ſel, and not a tenor only. 


39 4. 6. 4. 


And 


5 V a a 
x 3 


* * * = r 
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And in aſſiſe of novel diſſeiſin, if the verdict paſs for the -, 
plaintiff, and before judgment is given a new commiſſion 
be to other juſtices of the ſame county, the party for whom 
the verdict paſſed may ſue forth a certiorari to the firſt juf- 
tices to remove the record into the king's bench, to have 
judgment given there upon that afliſe and verdict paſt ; or 
may have a certiorari to the firſt juſtices to ſend the record 
before the new juſtices, that they may give judgment there- 
vpon : and it behoveth to have another writ unto the new 
Juſtices to receive the record, and that they proceed to 
judgment. And when the record is removed after verdict 
given before other juſtices, if they delay to proceed to 
judgment upon the verdict, the party for whom the judg- 
ment ſhould be given may ſue forth a writ directed to them, 
that having received and ſeen the record and preceſs aforeſaid, 
they proceed to judgment, Fc. And thereupon the party 
may have an alias and a pluries, or ſignify cauſe ts us : and 
if they wil not do any thing, whether he ſha]! have an at- 
tachment is a queſtion for there is a ſtatute made ar. 3 
Ed, 3 which willeth, that commiſſioners in ſpecial caſe 
limited by the ſtatute ſhall be puniſhed, for their miſdoings; 
but it ſeemeth it ſhall not de, if the ſta: ute be not made, for 
: that cauſe only. | 
a py _ i And anne 27 Ed. 3. in aſſiſe a juſtice was indicted, for E 
io. izeirent that he cauſed an indictment, which was found to be but 
8 treſpaſs, to be entred in record as felony, &c. And the 
ſame was adjudged a void indictment, becauſe it was to 
make vcid a record. But yet it ſeemeth he might be in- 
eited for taking money, or for other falſity, which doth 
not deſtroy and defeat the record, Yuere. 
And a man may have a writ to the ſame juſtices before 
whom the verdict paſſed, c. to proceed to judgment, as 


well as he ſhall have a writ to other juſtices before whom 
the record is removed (a). 


. If 


„ 


— 
— — 


(a) Mete; If tae ji ſlice of ai prius of affiſe, without anv certiorari to the 
die before the day in bank, atter ihe executors of the juſtice, and the entry 
verdit taken, the court may receive hereof ſhall be general: ad quem dirm 
the zecord by the har de of the Clerk Hic woner? partes, & juſticiarii ad nfifas 


cor am 
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G Ika mas in an afliſe of novel difſei/in, or other action real, 
before juſtices in eyre vouch one to warranty, who preſent- 
ly entreth into warranty, and afterwards loſeth ; the plaintiff 
ſhall recover, and the tenant ſhall have judgment to-reco- 
ver over in value againſt the vouchee, and if this record be 
ſent into the treaſury, and he who recovered in value will 
have execution of the lands recovered in value, he ought to 
ſue 2 certiorari to the treaſurer and chamberlains of the ex- 
chequer, to certify the record in aſſiſe into the chancery ; 
and* when it is there certified, the king ſhall ſend the (5). 
record by mittimus into.the common pleas, and thereupon 
the juſtices ſhall award a ſcire faciat againſt the party againſt 
whom the recovery was, to come and ſhew why execution 
ſhould not be done in value. 


And a man may ſue a certiorari directed to the juſtices 
of afliſe, to remove the records of aſſiſe into the chancery, 
and alſo a deed which is before them, &c. and afterwards 
he may ſue forth a writ of mittimus unto the new juſtices of 
aſſiſe of thoſe records, and of the deeds which remained 
before the other juſtices. | | 
1 And if the huſband and wife ſue a bond, which is made 
to the wife, in the common pleas, and the deed be there 
denied, upon which it remains in the keeping of the cuftes 
brevium, and the huſband die; the wife may have a writ 
out of the chancery directed to the cuſios brevium in the 
common pleas, that he deliver the deed to the wife, 
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9 
* 
7 ce? 


* 


— * Ad 


0 * 


— 


coram quid, c. miſerunt hic recordum 


feript* in hae werba, &c. And admit 43 


that it be error, yet this ſhall not be 
received to be aſſigned for error; for 
it is contrary to what the court did as 
judge; and though in ſome caſes the 
court thall give faith to the death of 
a judge, as 2 H. 7. A ſervant of an 
attorney was received by a judge who 
died in pais. Dyer 163. But Note; 
if a juſtice of i ius be removed, Oc. 
the certia ari ſhall be ro himſelf ; and 
ſo if his executors have the record, the 


certiorari ſhall be to them. See Dyer 
9.1344 7. 21. E 
(3) Nete; A ſcire facias lies on the + 
tenor before any euiry thereof oa the 

roll: and if the tranſcript of a fe 

comes in by mittimas, at the ſuit of 

one, and another has cauſe to have 
execution upon the ſame fine, he ought 
to purſue the mittimus to have execu- 
tion; for otherwiſe he cannot have it, 


although the tenor was entred on the 
roll betore. * 


becauſe 


a” 
£ 
4 

+ 


— 
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* becauſe the plea is determined by the death of the lat 
band. 

And when the juſtices in eyre come, and- fit i in any K 
county by the king's commiſſion, then a writ ſhalt be ſent 
io the juſtices of the common pleas, to adjourn all the 
pleas of that county which are in the common pleas before 
the juſtices in eyre, to be determined before them : and if 
the ſuſtices in eyre cannot determine the pleas before they 
depart out of the county, then a writ ſhall be ſent to the 
Juſtices in eyre, to ſend thoſe records and pleas, which are 


not determined or adjudged, into the common pleas again: 
» | | and the writ ſhall be ſuch: 


The king to his beloved and faithful 8. greeting ' whereas the 
plea which was before our juſtices of the bench by our writ be- 
tween 8. demandant, and I. tenant of one meſſuage with the 
appurtenances in T in the county of N. together with the ſaid 
writ, was ſent to be pleaded before you and your companions, 
| Tatthy our juſtices itinerant in the county aforeſaid and that plea 
for ſome certain cauſes in the eyre afor:ſaid remained undiſcuſſed, 
without this, that the ſame plea was adjrurned elſewhere to be 
pleaded, by which, on the behalf of him the ſaid S. we are be- 
fought that we will do him juſtice in the premiſes ; we, for that 
cauſe thinking it to be expedient that our juſtices of the bench 
ſhould be certified upon the record and proceſs of the plea aforeſaid 
Lrͤefere you ard your ſaid companions in the eyre aforeſaid, com- 
0 244 mand you, that you ſend, without delay, the record and proceſs 
aforeſaid, together with the ſaid writ, and all other things touch- 


1 ing them, to our ſaid juſtices of the bench under your ſeal diſtinct- 

6 ly and openly, and this writ, that thoſe being inſpected, further 
1 proceſs may be in the ſaid plea, according to the law and cuſlom of 
__ our realm. Witneſs, &c. 


Br. Brief 414. And if an aſſiſe of novel diſſeiſin be brought in the king's A 
. Videzz H. 6. bench, and the defendant allege and plead, that there is a 
23 Al. 14. % Writ of a higher nature depending in the common pleas for 
Be ip 9 the ſame land between the plaintiff and defendant ; then 
Br. Brief 304+ if they be at iſſue, whether there be ſuch a writ depending 
or not, the defendant ought to ſue a certiorari out of the 


chancery to the juſtices of the common pleas, to remove 


| and 


£2 


* 4 
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and certify the records into the chancery; and upon the 
ſame certified, he ſhall have a writ of mittimus out of the 
chancery to the juſtices of the king's bench; with which 
writ the king ſhall ſend the tenor of the ede which is | 
there into the king's bench : and the writ of mittimus ſhall 4 
de ſuch: 

The king ro his beloved and faithful R. of W. and his compa- 5 45 
nions, fuſticet aſſigned to held pleas before us, greeting « whereas 1 
R. P. lately arraigned a certain aſſiſe of novel diſſeiſin before us at 
Weſtminſter, by our writ againſt B. of tenements in A. and | 
two meſſuages, three plough-lands, twenty acres of meadow with | 3 
the appurtenances in the ſame town put in view, and the ſaid B. 

in pleading in that afſiſe alleged that a brit of an higher nature 
then, and long before, was depending between the parties aforeſaid, 8 
before our beloved and faithful W. and his companions our juſ= 

tices of the bench, and hath vouched to warrant it the record — 4 
and proceſs thereof had before our ſaid juſlices of the bench, as we 
have received information : wwe thinking it to be expedient and 
neceſſary that you be certified upon the record and proceſs aforeſaid 
had before our ſaid juſtices of the bench, ſend to you the tenor there- 
of (which we cauſed to come before us in our chancery ) under 
the foot of the ſeal, commanding, that you having inſpected the 
record and proceſs aforeſaid, you further cauſe to be done, that 
which of right and according to the lam and cuſtom of our realm 
ought to be done, Witneſs, &c. 


B And if a man recover in an aſſiſe of novel diſſeiſin before 
juſtices of aſſiſe in the county, and before execution ſued 
of the damages, the record be removed into the chancery 

by certiorari; he who recovered in the aſſiſe may ſue forth 
a writ of mittimus to ſend the record into the king's bench, 
commanding them to proceed, and to award execution ; 
and the writ is ſuch: 


The king to his beloved and faithful E. and his companions 

our juſtices aſſigned to hold pleas before us, greeting: whereas I. 

by the recognizance of an afſiſe of novel diſſeiſin, which W. arraign- 

ed before B. and his companions lately juſtices of lord Edward 

ſome time ling of England our grandfather aſſigned to take the 
Met, & c. againſt R. and others, &Cc. of tenements in T. re- 

| covered 


FN 
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' covered hir ſeifin of one miſſuage with the appurtenances in D. 


by the confederation of the ſaid court, and his damages, which 
were taxed to ten pounds, as by the record and proceſs of the 
afſiſe aforeſaid, which we have cauſed to come before us for certain 
cauſes, more fully appears ; and exroution of the juilgment as to 


the damages to be recovered, yet remains to be done, as we are 


given to underſtand on the behalf of him the ſaid I.. zue there- 
fore willing that execution of the ſaid judgment be duly demanded, 
ſend to you the record and proceſs aforeſaid under the foot of our 
fal, commanding you, that having ſeen the record and preceſs 
aforeſaid, you further cauſe to be done as to the execution of the 
ſaid judgment, that which of right and according to the law and 
cuſtom of our realm ought to be done. Witneſs, &c. | 
And if a man recover lands by aſſiſe of novel diſſeiſin be- 
fore juſtices of afliſe, and the defendant have a writ of war- 
rantia charte depending in the common pleas, the party 
may ſue a certiorari to remove the record of the aſſiſe in 
chancery, and thereupon have a mittimus of the record of 
aſſiſe to the juſtices of the common pleas, and in the end of 
the writ ſhall be ſaid, that having inſpected theſe you may be 
able more ſafely to proceed in the plea of warranty aforeſaid, ac- 
cording to the law, &c. 
And in aſſiſe of novel deſſei/in, if the defendant plead two 
or three recoveries in aſſiſe before other juſtices, which re- 
cord is in the treaſury, &c. now if the record be denied, 


for which he ſueth a certiorari to the treaſurer and chamber- 


lains of the exchequer, to certify the records at a certain day 


into the chancery ; if they at the day certify any record, but 


do not farther certify that there are other rolls of the ſame 
Juſtices remaining in the treaſury in the Tower of London, 
ſo that they have not made a full ſearch of the records ; 
then the king ſhall ſend to the juſtices of aſlife his writ, 
reciting the matter, commanding them to continue that 
aſſiſe until another day, ſo as the defendant be not damni- 
fied by failing of the record; and the ſame ſeemeth to be 
reaſonable. 
And if a man be bound in a W to pay a cer- 
tain ſum of money at a day certain, now after the day the 
party who hath the ſtatute, may come to the mayor of the 
Kaple and _ him the ſame, and pray him to certify the 
ſame 


— 
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ſame into the chancery;-and if the mayor will not ſo do, 
then the party who hath the obligation may come into the 
chancery, and ſhew the ſame there, and pray a certiorari to 


the mayor to certify the enrolment of the ſtatute: and if - 


the mayor return, that he hath twice, or oftner, certified 
the ſame before that time, as appeareth by the enrolment 
made by the mayor, if there appear no ſuch certificate 
upon record in the chancery, then he who hath the bond 
of the ſtatute may ſue forth a new certiorari to the mayor, 


reciting in the writ, that there is not any certificate re- 
corded in the chancery, commanding him to certify the 


enrolment of the ſtatute which is before him ; and upon 
the ſame he may have an alias and a pluries againſt the 
mayor, if he will not certify the ſame, and alſo an attach- 
ment againſt the mayor, directed to the ſheriff, &c, 

The writ of certiorari is an (a) original writ, and iſſueth 
ſometimes out of the chancery, and ſometimes out of the 
king's bench, and where the king would be certified of 
any record which is in the treaſury,or in the common pleas, 
or in any other court of record, or: before the ſheriff and 
coroners, or of a record before commiſſioners, or before 
the eſcheator ; he may ſend this writ to any of the ſaid 
oourts or offices, to certify ſuch record before him in ban- 
co, Or in the chancery, or before other juſtices, - where the 
king pleaſeth to have the ſame certified: and he or they to 
whom the certiorari is directed, ought to ſend the ſame re- 
cord according to the tenor of the writ, and as the writ 
commandeth them or him; and if he or they fail ſo to do, 
then an alia ſhall we awarded, and afterwards a pluries, 


vel cauſam nebis ſignifices, and after an attachment, if a good 


cauſe be not returned upon the plur ies, wherefore they do 
not ſend the record. 


Alſo the king may by ſuch writ of certiorari ſend for the 
tenor of the record, or for the tenor of the tenor of the re- 
cord, at his election; and theſe writs ought to be obeyed, 


ee trees, 


[245 ] 


Vide 10 Elis. 
Dyer 274. 275+ 


But ſee Lambe:t 


411. 

The uſe at this 
day is, to award 
2 ſubpœna to the 
commiſi. 37 H. 
6. 30. Marle. 


(a) A certiorari out of B. R. was to a certiorari out of the chancery for the 
tenor was, and then it was ſenc into B. 


remove the record of the foot of a ſine 


— 


— 


in C. B. and it was not allowed, but R. by mittimus, Dyer 275» 


Vol. II. 2 


and 


B.. Cert ior. 9. 


awarded to the 
executors of the 
Coroner, Vi. 36 
H. 6. 24, for 
certiorati to the 
eoroners. Vi. 2 
Elis. Dyer 223. 
Proctor 2 Caſe. 
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and the records ſent, as the writ commandeth them to be, 
and the form of ſome of theſe writs here followeth : 

The ling 10 his beloved and faithful R. greeting: becauſe 
for ſome certain cauſes we will be certified upon the record and 
proceſs of outlawry againſt I. in the county of T. pronounced be- 
fore you and your compamons our juſtices aſſigned to hear and de- 

termine divers felonies in the county aforeſaid : we command you, 
that, &c. you ſend the tenor of the record and proceſs aforeſaid ; 
or thus, that without delay you ſend the tenor of the record and 
proceſs of eutlawry aforeſaid, with all things touching them, to 
us in our chancery under your ſeal diſtinfly and openly, and this 
writ. Witneſs, &c 

And to certify an n indidtment taken before the nne in 
eyre, the form is ſuch: 

The king, &c. Becauſe upon the preſentment mach before you 
and your companions our juſtices itinerant in the county of Lin- 
coln, of the death of A. whereof B. taken and detained in our 
priſen of N. is ſuſpecled, and alſo for ſome certain cauſes we will 
be certified upon the inguiſition thereof before you made; wwe com- 
mand you, that without delay you ſend the enrolment of the pre- 
ſentment and inquiſition aforeſaid to us, under your ſeal diſtinfly 

and epenly, and this writ. Witneſs, Sc. 
And there is another form of writ directed to the co- 
roners : | 

The king 10 his coroners in the county of Lincoln, greeting: 
becauſe for ſome certain cauſes we will be certified upon the record 
and proceſs of a certain appeal, which W. lately an approver de- 
ceaſed, made againſt S. of a certain rebbery which the ſame W. 
and B. in your county, & c. one aſter the other ſaid was done 
we command you, that, &c. you ſend to us the record and proceſs 
of the ſame appeal with all things touching them, under your 
ſeals, &, And where a man before juſtices becometh 
an approver, and the coroner appointeth him to make his 
approvement, and. afterwards the approver dieth ; the 
king may write unto the coroner to ſend him the re- 
cord of the approvement. 

And another form of certiorari to the mayor and een 


of Londen : 
The 


Writ of Certiorari to remove Records, 


"The king to the mayor and ſhrriffs of London, greeting be- 
cauſe certain buſineſſes by appeals, indid ments and attachments be- 
fore you in the ſaid city of London entred, not yet deter mined, 


and certain inguiſitions made in the ſaid city, were returned, the 
ingui iftions of which buſineſſes, and the records and proceſs, re- 


main in your power, as it is ſaid, all which we will to be 
expedited and finally deter mined by our belovea and faithful B. C. 


and D. our juflices aſſigned to hear and determine divers tree 


paſſes committed in the ſaid city; we command you that, &c, you 
fend the aforeſaid records and proceſs, with all things * 
them, to the ſaid juſtices under your ſeals, &c. 

And if the king by virtue of any writ (a) of certiorari 
remove any record before any of the juſtices, he may af- 
terwards ſend for that record, and remove the ſame before 
himſelf or other juſtices, at his election; and then the writ 
is ſuch: 

The king, &c. Becauſe for ſome certain cauſes we will be cer- 
tified upon the record and proceſs of a certain inquiſition taken be- 
for our beloved and faithful W. and P. our juſtices aſſigned to 


deliver our gaol of N. for the death of E. wheresf C. is + 


ſuſpected, as it is ſaid, which record and proceſs we cauſed 
to come before you for certain cauſes, and they fill remain in 
your pewer, as 1s ſaid; we command you, that you ſend the 


ſaid record and proceſs, with all things touching them, to us 


under your ſeals diftinttly, &c. 


And when the king would be certified of an outlawry in 
the county, then the certiorari ſhall be as well to the ſheriff, 
as to the (b) coroners of the county, to certify the ſame. 


—_— 


But 


_—_ 


_— — 


(a) And this writ being delivered 
to the juſtices, ſeems to ſutpend their 
power, ſo that if they arraign the par- 
ty upon an indictment afterwards, it is 
erroneous, 21 H. 6. 28. allo after 
the return, although the indictment 
be not removed, they cannot proceed, 


and if they do, it is error. 6 H 7. 16 per 


| Keble. See Dyer 245. 
+ Suſ peded; ; lee Spelman Glo. verb. 


Rectatus, i. e. wocatur in jus ut rectum 


Jaci at. 


(5) See it directed to the coroners 
only. 9 H. 4. 7. 36 H. 6.13. Dyer 223. 
Viz. where there is a default in the 
ſheriff in not returning, or milreturn- 
ing the exigent, See the wric to the 
ſheriff and coroners. Regifter 284. 38 
Ed. 3. 14. & aliti. For although the 


judgment is rendred by the coroners, - 


as 21 H. 7. 33. yet the record is in cul- 
tody of the ſheriff, and the coroners 
have only a ſhort note or memoran- 
dum of it, Dyer 223. and fre in 


Z 2 Londen 
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But if a man be condemned in the king's bench, and after- 
wards outlawed for the king's fine upon his condemnation ; 
if he will ſue forth a pardon of the outlawry, he ought to 
have a certiorari out of the chancery to certify the record 
of the condemnation, which ſhall be ſuch : =p 

The king to his beloved and faithful I. his chief juſtice, &c. 
greeting: whereas E. was convicted before you of a certain 
treſpaſs dene to F. with force and arms, and becauſe he came 
not before us to ſatisfy to us for his ranſom, which belongs to us 
in this behalf, and to the ſaid F. for his damages adjudged in 
this behalf, was put in exigent to be outlawed, and upon that 
occaſion was afterwards outlawed, which outlawry is now re- 
turned before you, as we have received information; and he the 
ſaid E. hath beſought us, that whereas he hath already ſatisfied 
the ſaid F. of bis damages aforeſaid, we would graciouſly pardon 
him the outlawry aforeſaid ; we for that cauſe willing to be cer- 
tified upon the record and proceſs of outlawry aforeſaid, and 
whether he the ſaid E. hath ſatisfied the ſaid F. of the damages 
 afor eſuid (as it is ſaid) or not, command you, that you render us 
more certain touching the premiſſes under your ſeal diſtinctiy and 
openly, &c. | 

And if a man be indicted before juſtices of gaol delivery 
of felony, and afterwards acquitted; then if he who is ac- 
quitted doubt that he ſhall be troubled by reaſon of the ſame 
indictment, he may ſue forth a certiorari to remove the re- 
cord and proceſs of the inquiſition, c. into the chancery, 
&c. | 


ment in Pro#tor's caſe; that the certi- 


Lindon a writ to the ſheriffs only. 
Dyer 318. 

See an a record of outlawry certifi- 
ed by certiorari, a charter of pardon, 
and a /cire facias iſſued, g H. 4. 7. and 
the ſheriff ſhall be amerced, if it be 
returned on the exigent, de 41 e 
only, 36 H. 6. 13. but the party ſhall 
not be diſabled, 21 AP. 49. If a ca- 
pia: utlagat ſhall be awarded, guere 
38 Ez. 3.14. the goods of the party 
{eiz2d as forfeited. Dyer 221. Procter's 


cafe, cortr. Ce, Lit. 283, See the judg- 


erari ſhail be granted to the coroners 
for the outlawry, either for haſtcning 
the ſheriff to return the exigent, or to 
have him amerced for his concealment, 
or to falſify his return, as if he returns 
4/6 eat, where it was 5 exact”, and 
is not to diſable the party; for till the 
exigent, which is the ſheriff's warrant, 
be returned, there is no forfeiture, 
contr. Dyer 318. Putten and Haincs's 
caſe, | 


And 
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And if a man recover debt or damages before juſtices of 


oyer and terminer, and have not execution, he may remove 


C 


D 


the record and the proceſs into the king's bench, and there 
ſue execution, and hare a ſcire facias upon the record, &c. 

And if a man recover damages in an action of treſpaſs 
before juſtices of eyer and terminer, and have the party in 


execution by reaſon of the judgment; if the party in exe- 


cution die in priſon, he who recovered may ſue a certiorari 
to the juſtices to remove the record into the king's bench, 
that the juſtices there may award execution, as the law re- 
quireth in ſuch caſe. And I think, in that caſe, that the 
party ſhall have execution by elegit, or by ſcire facias; for 
it ſeemeth not to be reaſonable, that the death of him who 
dieth in priſon ſhould be a ſarisfaQion to the party. Tamen 
quere, for I doubt of it. 

If a man be arraigned of murder, and found guilty ſe de- 
fendende, for which he is bailed or committed to priſon, he 


may have a certiorari to remove the record into the chance- 


ry, that he may ſue forth a pardon thereupon according to 
the courſe of the law, &c. 

If a man recover damages in treſpaſs in the king's bench, 
and have the defendant's lands in execution by e/egit, and 
then he who recovereth be diſſeiſed by the other, for which 
he bringeth an aſſiſe before the juſtices of aſſiſe; he who 
bringeth the affiſe ought to have a certiorari to the chief juſ- 
tice of the king's bench to certify the record and the pro- 
ceedings to judgment given in the king's bench, and the 
execution there; and the plaintiff may have the record in 
chancery exemplified under the great ſeal, if need be, to 
the juſtices of aſſiſe. 


And if a man recover by aſſiſe of novel diſſeiſin, and the 


party ſue an attaint in the common pleas or in the king's 
bench, he ought to ſue a certiorari to the juſtices of aſſiſe to 


remove the record in the king's bench, or into the chan- 


cery, c. that he may ſend the ſame before the juſtices be- 
fore whom the attaint is ſued, Ec. 

And it appeareth by the Regiſter, in the title Certtorart, 
that if falſe judgment be given before the ſleward and 
marſhal of the king's houſe, upon a plaint there ſued, the 


23 party 


34 H. 6. 47. 
coat. 

4 Ed. 4. 39. 
2 H. 6. 45. 


- Danby, 


47 Ed. 3 
Execur. 41. 


2 Cco. 153. 


Poſt. 247. 
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party may ſue an attaint.by writ before the ſteward and 
marſhal to attaint that jury, &c. and the king may ſend - 
a certiorari to ctrtity the record before himſelf in chan- 
cery, which ſhall be directed to the ſteward and marſhal 
of the king's houſe; but the record thall be certified under 
the ſeal of the lle ward only, as appe are ch by the words 
of the writ, Sc. 

There is another writ of certiorari directed to the trea- 
ſurer and barons of the exchequer to certify the king of 
the debt which J. oweth unto bim, and of the debt which 
the anceſtor ofythe ſaid J. owed the king, and which are 
clear debts, and to certify the ſame without delay under 
the exchequer ſeal to the king, and not into the chancery, 
or into the king's bench. 

There is another certiorari directed to the juſtiees of gaol 
delivery to certify the record and proceedings upon an in- 
dictment of murder, and 888 thereupon, into the chan- 
cery, &c. 

There is another certiorari to the juſtices of peace to 
certify into the chancery the tenor of the records and pro- 
ceſs of outlawry of ſeveral perſons returned before them. 

There is another writ of certiorari directed to the ſtew- 
ard and marſhal of the king's houſe to certify under the 
ſeal of the ſteward into the king's bench an indictment 
taken before the fieward and marſha}, which the king 
would have to be determined only before him | in the king's 
bench. | 
There is another writ of certiorari to the mayor and 
ſheriffs of York to certify the tenor of the record and pro- 
ceedings in an aſſiſe of freſh force ſued before them in 
the ſame city without writ, and to certify the tenor of the 
record and proceedings in the charicery, 

There is another writ of certicrari to the biſhop of Ox- 
ford to certify into the chancery how many perſons were 
admitted, inſticuted and induced into ſuch a church, from 
the fiſt year of King Eaward IV. to the preſent time, 
and at whoſe preſentation, and by what title, and in what 
manner. | | 

There is another writ of certiorari to the cuflos brevium 


tocertifythe king in the chancery the tenor of the en 
an 
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and judicial writs, and the warrants of attorney which are 
in his cuſtody concerning ſuch an action or ſuit. 

And another .writ directed to the treaſurer and cham. 
berlains of the exchequer to certify the king in the chan- 
cery the record and proceedings of a writ of quo warrants 


ſued by the king's anceſtor, King Edward I. againſt the 


abbot of Weſiminſter, for certain liberties claimed by the 
ſaid abbot, Cc. 


And another writ of certiorari; to the aaa of 


ſewers to certify the king in the chancery at a certain day 


all the preſentments before them made againſt ſuch a 


perſon, &c. 5 


And a writ of certiorari directed to the chief juſtice of 


the common pleas to certify the tenor of a record and 
proceedings of utlagary againſt ſuch a one in London, 
remaining in Middleſex before the juſtices of the common 
pleas, and to certify the ſame into the chancery, 

And if a baron, who is a peer of the realm, be ſued in 
the common pleas, and proceſs be awarded againſt him by 
capias or exigent, then he may ſue a certiorari in the chan- 
cery directed to the juſtices of the common pleas or king's 
bench, teſtifying that he is a peer of the realm, command- 
ing them to award ſuch proceſs againſt him as they ought 
to do againſt a peer of the realm; and the writ is ſuch: 

The king to his juſtices of the bench, greeting : We command 
you, if G. T. knight, be impleaded before you at the ſuit of any 


perſon by an action perſonal, you cauſe to be made ſuch proceſs 


( and no other, againſt him in the ſaid ation) as againſt lords, 
great men, earls or barons of our realm of England, who ought 
to come by ſummons to our parliaments, or any of them, according 
to the law and cuſlom of our realm of England ought to be 


made, becauſe the ſaid G. T. one of the barons of our ſaid , 


realm, coming to our parliaments by our royal ſummons, is re- 


corded; and this we command yon; and make known to others, 


whom it may concern, &c, Fitneſs, &c. 

And if a man recover damages and coſts in an aſſiſe of 
novel diſſeiſin, he may ſue a certiorari to remove the re- 
cord into the chancery directed to the juſtices of the aſſiſe, 
to d Wet intent that the king may ſend the ſame to any of his 

2 4 courts, 
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"Mm | courts, that he who rcovereth may ſue execution of the da- 
mages recovered; and upon the record being ſent into the 
king's bench he ſhall ſend it into the common pleas by 
writ of mittimus directed to the juſtices there, that they do 
as they ought to do according to the law, to make the 
damages to be levied, 
There is another form of certiorari by theſe words: E 
The king to the fh:riff, &c. Me willing for certain cauſes to 
be certified up?n the tenor of the record and proceſs of outlawry 
againſt W. of B. of the county of N. huſbandman in the ſame 
county: or thus; in our huſting of London precia:med, and 
certified before the juſtices of him the ſaid king of the bench, which 
record and proceſs the ſame king for certaincauſes made te be egrtified 
before him, as it is ſaid, and whether he the ſaid W. Md ren- 
died himſelf to the priſon of the Marſhaiſea of him _ 
beſore himſelf on the occaſion aforeſaid, or not; therefore {gt the 
tenor of the record and proceſs of outlawry aforeſa?d, and alſ the 
certifi-ate of the render with this bill, be ſent diſtincilʒj and openly 
without delay to the ſaid king in his chancery, under the ſeals of 
I. F. his chief juſtice aſſigned to hald pleas before the king. him- 
feif. Witneſs the king bimſelf at Weſtminſter the 12th 0 
May in the 30th year of his reign. 
And by that it appeareth, although the record be re- 
maining in banco, yet the king may ſend to remove it into 
the chancery. 
 $opra 246. C. And if a man be arraigned of murder, and it be found F 
that he killed the party / defendende, he ought to ſue a 
certiorari to r2move the record into the chancery, and upon 
the removal thereof to have his pardon; and the form of 
the pardon appeareth in the Regiſter, {c/. 287, 288. 
And if a man be attainted in aſſiſe of novel diſſeiſin be- G 
fore the juſtices of aſſiſe, of a diſſeiſin with force, and be 
afterwards outlawed fur the king's fine; if he will have a 
dardon of the utlagary, he ought to have a cer tiorari di- 
reed to the juſtices of aſſiſe to certify the king in his 
chancery the tenor of the record of the aſſiſe, and alſo 
another writ to the juſtices to certify the king in his 
chancery, whether the defendant in the aſliſe hath yielded 
bunſelf to priſon, and hath ſatisfied the party his damages. 


: 3 Aud 
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And if the ſame be ſo certified in the chancery, then upon 
that certificate he ſhall have his pardon of the outlawry, 
and the form of the charter of pardon appeareth in the 
Regiſter, 288. | 

And if a man be condemned in the common pleas in 
debt, and outlawry upon the ſame ; then, before he ſhall 
have his pardon ; he ought to yield himſelf to the- priſon 
of the Fleet, and ſatisfy the party; and the record of his 
condemnation and of the ſatisfaftion ought to be certified 
by certiorari unto the king in his chancery ; and thereupon 
he ſhall have his pardon, and that is by the ſtatute of 5 Ed, 
3. cap. 12. 

And if a man be outlawed ſeverally at the ſuit of three 
ſeveral perſons in ſeveral actions in which he was con- 


demrfed, he ought to ſue a certiorari to remove the tenor 


of thoſe records and proceſs into the chancery ; and alfo 
to have a certiorari to the juſtices of the common pleas, 


if the ſuit be there to certify the king in chancery, whether 


he had yielded himſelf to the priſon of the Fleet, and hath 
ſatisfied the parties: and when the chief juſtice hath certi- 


fied the ſame into the chancery, then he ſhall have his 


pardon for the outlawries, and not before; and the form 
of the pardon appears in the Regiſter, 288. 

There is another certiorari to the eſcheator to certify the 
manner and cauſe of taking lands into the king's hands 
after the death of one; and the writ is ſuch: 

| The king to his eſcheator, &c. greeting: Becauſe for ſome 
certain cauſes we will be certified upon the manner and cauſe of 
taking the lands and tenements which were I.'s deceaſed in 
B. in your bailiwick, ſeized by you into our hand, as it is ſaid; 
we command you, that without delay you render us in our 
chancery more certain upon the manner and cauſe aboveſaid, 
under your ſeal diſtinctih and epenly, ſending to us this writ. 
Witneſs, &c. | | 
But note, that it is enacted by ſtatute, that if the eſchea- 
tor find any office of any lands or tenements for the king, 
he ought to return the office into the chancery or into 
the exchequer, within a month after the finding thereof, 
upon pain of twenty pounds payable to the king, and to 
him 
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him that will ſue for the 3 ; and that ſtatute was made 
anno 8 H. 6. cap. 16. 

There is another certiorari directed to the eſcheator to 
certify the king in chancery, at his peril, the value of the 
knights“ fees and of the advowſons which J. had, who is 
dead, who held of the king the day of his death in capite; 
and the writ is ſuch: 

| The king to his eſcheator, &c. We willing for, certain cauſes 
to be certified upon the true value of the knights fees and aduew- 
ens of churches which were I. 't deceaſed, wha held of us in 
chief in your bailiwick, on the day when he died, and which, 
by reaſon of the death of him the ſaid I. are taken into our 
hand ; we command you, that by the oath of, &c. you diligently 
eauſe the fees and advouyons aforeſaid to be extended, viz. how 
much they are worth in all iſſues according to the value there; 
and fend that extent without delay diſtinciiy and openly made, 
to us under your ſeal and the ſeals 1 them by whom the ſame 
was made, and this writ. Witneſs, &c 

And if a lunatick or a madman kill a mae or if a man 
ill a man by misfortune, or if an infant of eight years old 
kill a man; if they will ſue a pardon for the ſame, the 
uſe is to ſue a certiorari to remove the tenor of the record 
and proceſs into the chancery, and thereupon to have a 
pardon. And in the Regiſter appear ſeveral forms of ſuch 
certiorari's to remove ſuch records, which a man may ſee 
there more fully, and therefore they are not here mentioned, 


Writ ff Forcible Entry upon the Statute of 
8 H. 6. 


HERE a man is with force diſſeiſed or put out 
of his lands or (a) tenements whereof he is ſeiſed 
as of an eſtate of freehold in fee-tail, or in fee, or for life; 
he may ſue forth this writ of forcible entry upon this 
ſtatute of 8 H. 6. c. 9. Or if he be diſſeiſed or put out of 
nis lands and tenements peaceably, and afcerwards the 


— 


% Expulſed of bis rent. 20 H. 6. 11. vide ibid, 47. 
diſſeiſor, 
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diſſeiſor, or he who ouſteth him, keep and detain the lands = +. 
and tenements with force, then he who is put out may ſue  , * 
this writ, if he will, and by it he ſhall recover his dama- 
ges and his coſts treble for what he is found (5) damnified 2 H. 6. 47. 
by the jury, and what he hath expended in that ſuit. - 
D If a man enter into any lands and tenements, and diſ- 6 H. 6. 26. 3E4. | 
ſeiſe another with force and keep the lands and tenements #79: ll. 816. 1 
and detain them with force; then he who is ouſted and 10 EA. 4. 12. 
diſſeiſed may have this writ, although the words of the ſta- 
tute are in the disjunctive, ſci” where a man is diſſeiſed with = 
force, or where a man diſſeiſeth one peaceably, and 
afterwards keepeth the lands with force; becauſe the | 
intent of the makers of the ſtatute was to puniſh ſuch force, 4A 
whether it were upon the entry and diſſeiſin, or upon the 
keeping and detaining of the lands, &c. 
E And note, that none can have or maintain this action, $4. 4. 19. 8 
but he who hath a freehold in the lands or tenements at H. 5 12.44. 
8 4-15. 3 Ed. 4. . 
the leaſt; for tenant for years cannot maintain the ation, 37 H. 6. 31. 
becauſe the words of the writ are, expulit & diſſciſvit (c) ; 
and tenant for years cannot be diſſeiſed, &c. And the form 
of the writ is ſuch : 
F The king to the ſheriff, &c. greeting : If A. ſhall make you 
ſecure, &c. then put B. &fc. to anſwer as well to us, as to the - Ml 
aid A. wherefore, whereas in the flatute ſet forth in the parlia- 1 
ment held at Weſtminſter in the eighth year of the reign of | 
King Henry the Sixth lately King of England, our progenitor, 
amongſt other things it is contained, that if any perſon be put 
out or diſſeiſed of any lands or tenements in @ forcible manner, A 
or put out peaceably, and after holden out with firang hand, or | 


after ſuch entry any feoffment or diſcontinuance in any wiſe 9 


EY 2 — 


thereof be made, to defraud and take away the right of the poſ- 

| fefſor, that the party aggrieved in this behaif ſhall have afſiſe 
of novel diſſeiſin or a writ of treſpaſs againſt ſuch diſſeiſor; * 
and if the party aggrieved ſhall recover by aſſiſe or ation of | 


—— 
— . 


6— 


() See accordingly 14 H. 6. 22. pulſe ou dijſeije. See Bro. Acc on fur 
12 Ed. 4. 1. and yet the ſtatute ſpeaks fat. 17. And gare if a leſſor may 
only of damages. have this writ, —— he is not ex- 
le) Yet Note; The words in the pulſed, Dyer 142. * 
ſlatute are in che disjunctive, viz. Ex- 


\ . treſpaſs, | 


> 
248 ' 


1;H. 7. 17. 18. 


9 H. 6. 19. 
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treſpaſs, and it ſhall be found by verdid?; or in other manner by due 
form of law, that the party defendant entred with force into the 
lands and tenements, or them after his entry did hold with force, 
that the piaintifſ ſhall recover his treble damages againſt the 
defendant, and moreover that he make fine and ranſom to us : 
2 aforeſaid B. hath forcibly put out and diſſeiſed the aforeſaid 
A. of his freehold i in B. and him fo put out and diſſeiſed, keeps 
out of the ſame, in contempt of us, and to the great damage and 
grievance of him the ſaid A. and againſt the form of the flatute 
aforeſaid, and againfl our peace : and have there the names of 
the pledges and this writ Vi tineſs, &c 
And the proceſs in this writ is 5 and diſtreſs, 
and proceſs of utlagary, Sc. 


If a man enter with force into lands and tenements to- 


which he hath title and right of entry, and put the tenant 
of the freehold out of thoſe lands or tenements; now he 
who is ſo put out with force ſhall not maintain an (a) ac- 
tion of forcible entry againſt him who had gitle or right 
of entry, becauſe that that entry is not any diſſeiſin of him; 
but he may (5) indict him for his entry by force, and by 
this indictment he ſhall be reſtored to his pofleflion again; 
and that is by the ſtatute of 8 H. 6. c. 9; (c) and in this 
action of forcible entry the plaintiff ſhall recover treble 
damages, as well for the occupying of the lands, as for 
the firſt entry therein. And a man may have a forcible 
entry of rent, as well as of lands. 


* 


(a) Fiz. He ſhall not maintain it ſwer to the entry wherefore he juſti- 


on the ſtat. 


Seeg i: 01 19, fied the entry. 7 H. C. iz. 


but the party ſnall make fine to the 
king for his forcibly entry. See 31 


6. 39. (17 H. 7.17.) That if the 


title be tound for the plaintiff or de- 
fendant, they ſnall make fine, Oc. wide 
Pet. 249- P. BE 

(2) Nete; On an indictment of 
forcible entry found before juſtices of 
peace, and removed, hither on the 
ſtatutes 5. E/:z. and 15 R. 2. The par- 
ty pleads as to the entry with force. 
Not guilty, and he was forced to an- 


(c) See accordant Dyer 141. And 


Note; he who is ſo reſtored cannot 


maintain the poſtefiion with force, al- 
though he has had a peaceable poſſeſ- 
ſion tor three years before the expul- 
fon. For the potlcilion is interrupted. 
See Dyer 187. None may grant relli- 
tution put thoſe juſtices betore whom 
the force is found, and the writ ſhall 
be under the ze/e of one of them, and 
then no other juſtices but thoſe of B. 
R. can grant a /uper/edcas. 


And 


H 


C 


tiff, and aga 
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. Aa if a man enter and diſſeiſe another with force, and 
afterwards the diſſeiſee re-enter ; yet the diſſeiſee may bing 
his action of forcible entry, and recover his treble damages, ö 
although he be ſeiſed of the land at the time of the action 23 H. 8. f. 3. 
brought; but if a man continue three years in peaceable 
poſſeſſion without interuption, then he may hold the lands 


with force, and ſhall not be puniſhed for that force 5 and 


this is by the ſame ſtatute. | 

And in the writ of forcible entry the defendant may 
plead not guilty, and it ſhall be a good plea ; but if the 
defendant plead matter in bar, yet he ought in the end 
of his plea in bar to traverſe the entry with force, which 
is alleged; as to ſay, ab/que hoc that he did enter with 
force, c. but yet the demandant or plaintiff ought 
to anſwer the ſpecial matter alleged in the bar, with- 
out anſwering to the traverſe with force, &c. (d). 

And if the ſpecial matter alleged in the bar be found 
for the defendant, he ſhall be excuſed, and the force ſhall «7 H.7. 17. 
(a) not be \inguired of; and if it be found with the plain- 
ſt the defendant, ' the defendant ſhall be 
attainted of the force, and ſhall pay treble damages and 
coſts without inquiry of the force ; and the ſame is the 
uſage at this day. And one jointenant or tenant in com- 
mon may obtain this action againſt his companion, if he 
be put out with force, Cc. 

And if a man enter with force, and detain with force 
any lands or tenements, the party may have his action 
upon the ſtatute of Northampton, made anno 2 Ed. 3- 
cap. 3. and the writ ſhall be ſuch : 

The king to the ſheriff, &c. Becauſe we are given to under- 
Hand, that a great many malefaftors and diſlurbers of our peace 
in unlawful aſſemblies gathered together, armed and arrayed in a 
warlike manner at C. have gone to enter the cloſe and houſes of 


* ͤ— — — — 


(d) See where he maintained the contr. where he pleads von eff ingreſſus 
entry with force, by chacement. 9 H. contra formanm fiatutz. 1 H. 7. ig I 
6.19. 21H. 6. 39. H. 7. 17. 

(a) And ſo it is on an indictment 
of forcible entry. 7 H. 6. 13. Lide 


certain 


* 
| } 


|| 
| 


— 


— 
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certain of our liege ſubjefts there by force and armed power, and 
for this purpsſe have agreed together to take and prepare and in- 
tend to carry away the goods, rents and revenues, and other their 
goods wwhntſorver forthcoming of their poſſeſſions whatſoever, in 
contempt of us, and to the manifeſt terror and diflurbance of 
certain ¶ our people there, and againſt the form of the flatute at 
Northampton ſet forth, of not carrying arms againſt the peace 
of Lord Edward the Third lately king of England, our progeni- 
tor. and againſt our peace: wwe willing the ſaid flatute to be in- 
vialab ly obſerved, and willing the breakers thereef to be chaſtiſed 
and puniſhed according to the force and effeft of the ſame fatute, 
command you, that at the town of C. and elſewhere in your coun- 
ty, where it ſhall be neceſſary, you cauſe it publickly to be pro- 
claimed, and on our part firmly to be prohibited, that no one, of 
whatever ſlate or condition he ſhall be, there go armed againf 
our peace and the form of the ſaid flatute, or cauſe any armed 
power, or do any other thing there or elſewhere by which our 
peace or the ſaid flatute be hurt, or our people be terrified, diſtur- 
bed or in any manner unduly aggrieved, upon bain of the toſs 7 
their arms and impriſonment of their bodies at our will, as in t 
ſaid flatute it is more fully contained; and all thoſe whom, after 
and againſt the proclamation and prohibition aforeſaid, you fhall 
find doing contrary, or by inquifition (by you in due manner and 
form to be talen) ſhall be found to have done, together with 
| their arms and armour found with them, cauſe to be arreſled 
| and taken, and the bodies of ſuch arrefled perſons to be ſafely 
3 kept in our priſon, until you ſhall have other matter in command 
from us for their delivery, and their arms and armour afore- 
. ſaid to be appraiſed, and anſwer to us thereof, but without delay 
make known to us in our chancery diſtinctly and openly under 
your ſeal, the names of the ſaid arreſled perſons and of their 
arms and armour, and what and of what kind they are, and the 
price or the true value thereof, and your ꝛbbele doing in this be- 
half, ſending to us this writ, Witneſs, &c. 


Writ of Mainpriſe.. 


G N HE writ of mainpriſe lieth properly where a man is 

1 taken on ſuſpicion of felony, orindicted of felony, where 
by the law he is bailable, and he offered ſufficient ſureties 
unto theſheriffor others who have authority to bail him, and 
he or they refuſe to let him to bail ; then he who is kept in 
priſon may ſue forth ſuch writ: 


T be king to the ſheriff, &c. It is ſhewed to us on the behalf of 


R. taken and detained in our gaol of Glouceſter, for a certain 
theft of a certain horſe, committed at S. as it is ſaid, whereef 


be is indifted before you by a certain inqueſt of your office, as it 


is ſaid, that although he hath ſeveral times offered to you ſuf- 


ficient mainpernors who will be mainpriſe for him, according to 
the form of the flatute ſet forth at Weſtminſter, in which it 


is contained, that perſons indifted of ſuch thefts before ſheriffs ' 
and bailffi by inqueſt taken of their offices are repleviſable, yet ſo 
long as they are of good fame; nevertheleſs you have hitherto de- 


layed and yet do delay to receive thoſe mainpernors from the ſaid 
R. and to deliver him by ſuch mainpriſe from the gaol aforeſaid 
to the great expence and grievance of him the ſaid R. and the 


manifeſt peril of his life, and againſi the form of the flatute. 
aforeſaid ; and becauſe we will not that he the ſaid R. be longer 
| detained in the ſaid priſon againſt the form of the flatute afore- . 


ſaid, we command you, that if he the ſaid R. is of good fame 
and was indicted by inqueſi taken before you of your office, of 
the theft aforeſaid, as before is ſaid, and is detained in the ſaid 
Priſon for the ſame theſt, and upon no other occaſion, and will 
find you ſufficient mainpernors (a) who will be mainpriſe to have 
him before our juflices aſſigned or to be aſſigned to deliver our 
ſaid gaol, at their next coming to deliver that gaol, ta fland to 
right touching the ſaid theft, according to the law and cuſlom 
of our realm of England, then in the mean time cauſe him the 
ſaid A. to be delivered from the ſaid priſon, by the mainpriſe 
abeueſaid, accerding to the form of the flatute aforeſaid; and 
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(a) Mete; The manucaptors are only to pay a fiae to the king. 1 H. 6. 31. 
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have there the a names of the mainpernors and this writ. Wit t 


neſs, &c 

But — It is prohibited by the ſtatute made anne A 
28 Ed. 3. c. 9. that the ſheriff ſhall take the indictments 
by writs or commiſſion directed unto them. And ſee the B 
ſtatute of W/m. cap. 15. for thoſe who ſhall be bailed. 

And if a man be indicted of felony before the bailiffs of C 
the hundred, and put in the gaol for the ſame, if he offer 
ſufficient ſureties to the bailiffs, and they will not bail him, 
then he who is impriſoned may have ſuch a writ unto the 
ſheriff, thus : ; 


The king to the ſheriff, &c. It is ſhewed unto us on the behal If 
of I. that whereas he ts indifted by certain of his enemies of ſteal- 


ing a certain ox of R. &c. committed at R. as it is ſaid, before 


the bailiff F. FB. of his Eundred of P. by inqueſt of the office 
of the ſaid bailiff taken, and upon that occaſion is taken and de- 


tained in our priſon of D. and although he the ſaid I. hath ſeve- 


ral times for himſelf offered ſufficient majnpernors who will be 
mainpriſe for him, according. io the form of the fatute ſome time 

fence ſet forth at Weſtminſter,” zuhereim it is contained, &c. (as 
above.) We command you, that if he the ſaid I. be of good fame, 
and be indicted of the theft afereſaid by inqueſt taken before the 

ſame bailiff of his office, as before is ſaid, and for the ſame theft, 
&c. (as above,) We, 

And there is another writ for a man who is taken on 
ſuſpicion of felony, and kept in priſon ; and another writ 
for him who is arreſted and kept in priſon for petty larceny, 
&c. But this clauſe ſhall then be put into the writ, viz, 

Si de aliis latrociniis prius reftati non fuerint : but this clauſe 
dum tamen bone fame jint, ſhall not be put in that writ, 
where it is ſued for him who is taken for petty larceny. D 

And if a man who is of good fame be arpealed by an 
approver, for which cauſe he is arreſted and kept ig priſon; 
then he may ſue a writ to the ſheriff, to let him be bailed 
upon good ſureties. 

And ſo if a man be appealed by an approver, and be taken 
and kept in priſon, and afterwards the approver die; he 
may ſue a writ to the ſheriff to ſet him at liberty upon 
ſufficient bail, if he be not a notorious felon, although he 
be not a man of good fame, 22 

And 
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E And if a' man be indicted as acceſſory to a murder, 2 
by his aſſent and procurement, or receipt, c. or of aiding 


or counſelling, &c. arid be taken for- the fame, he may fue 
a writ to the ſheriff to take bail of him, until the principals 


be convict or attainted, if they be of good fame; but the 


ſtatute of gf. cap. 15. doth not ſpeak fo largely as the 
writs in the Regiſter do, for the ſtatute doth not ſpeak of 8 


commandment, abetment or conſent, 6. 

And if a man be taken by the king's commiſſion, and 
kept in priſon for felony or evil doing, he may by his friends 
put in ſureties in the chancery, that he will appear before 
the juſtices, & c. and be of good behaviour, &c. and that 


body for body; and thereupon he ſhall have à writ out f 


the chancery to the ſheriff, or the conſtable of the caſtle, 
where he is impriſoned, to ſet him at liberty, if he be im- 
priſoned for that cauſe, and for no other. 

And if a man be indicted before juſtices of peace of treſ- 
paſs, and impriſoned for the ſame by ptoceſs, he may ſue 
2 writ out of the chantery, directed to the ſheriff, to take 


bail of him to appear before the juſtices at the ſeffions, 


and to ſet him at liberty; but the juſtices of peace may 
take bail of him, and ſet him at liberty if they ſo pleaſe. 

If a man be indicted of treſpaſs before the juſtices of the 
peace, and put in priſon for it, he may ſue à certiorari to re- 
move the judgment into tlie king's bench, directed to the 
juſtices of peace, and a habeas corpus to the gaoler, that he 
bring the party at his coſts before the king in his bench 
ſuch a day, Cc. | 

And if a man be indicted of foreſtalling, and put in ptiſon- 
for the ſame, he may ſue a writ out of the chaneery to the 
ſheriffs, to take bai] of him to appear before the juſtices, 
Sc. to anſwer the treſpaſs, and then to ſet him at li- 
berty. | | 
And if a man ſue a writ of error upon falſe judgment 


given againſt him in any city or borough, where he is con- 
demned, and kept in priſon ; he may ſue a writ out of the 


chancery, directed to the mayor or bailiffs of the city or 


| borough, to take ſurety of him to anſwer what ſhall be due 


Vor, II. 7 * A a to 


Poſt. C. 


Poſt. C. 
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tothe king and to the party, if the judgment be affirmed, 
and commanding them to ſet him at liberty. 

And ſo if 'a' man ſueth an appeal of maihem axainſt 
another, and afterwards is arreſted at the ſuit of the defen · 
dant or of another in any city or borough, to the intent that 
he may not ſue his appeal; he may have a writ out of the 


chancery to the bailifts or mayor, that they take ſureties of 


him to anſwer to the party there, &c. and that they ſet him 


at liberty; and all thoſe writs appear in the Regiſter. _ 


And if a man beappealed of robbery he may ſue a writ out 
of the chancery to the ſheriff, that he take ſureties of him 
to appear before the juſtices, &c. and that he ſet him at 


| liberty; and if he have not arreſted him, that he do not 


arreſt him, if the party offer to find ſuch ſureties to the 
ſheriff, Sc. 20 | 
And if a man be fued- in debt or treſpaſs, and be arreſted 


by capias or exigent, and kept in priſon, he may ſue a writ 


to the ſheriff out of the chancery, to take bail of him to 
appear at a day, &:. and that he ſet him at liberty, &c. 
But now by the ſtatute made anne 23 H. 6. every ſheriff 


is bounden to let to bail every one in his. cuſtody, who is. 


arreſted by writ, bill or warrant, in any action perſonal, 
or upon indictment of treſpaſs, if be offer reaſonable ſure- 
ties to appear at the day, &c. in ſuch places where the 
writ, bill, &c. is returnable, &c. but perſons condemned 
or outlawed, or excommunicated, or taken for ſurety of 
the peace, or perfons who are committed to priſon by the 
commandment of any juſtice, and perſons wandering and 
refufing to ſerve, who remain in the cuſtody of the ſheriff; 

all thoſe perſons are excepted, for the ſheriff ought not to 


let ſuch perſons to bail. 


If a man be indicted of treſpaſs before juſtices of the 


peace, and be arreſted and put into priſon in the cuſtody of 


the ſheriff, he may ſue a writ out of the chancery to the 
ſheriff, that he take bail of him, and ſet him at liberty; 
and alſo he may have a writ directed to the juſtices of the 
peace, commanding them to take bail of him, and ſet him 


at liberty: or if the party find ſureties in the chancery to 


appear and ſtand right in law, then he ſhall have a writ 
directed 


_ Writ of Ae. 


directed to the juſtices of n or unto the ſheriff to (ct 
him at liberty. 


If a man be bounden in 8 Datuſe-laerebine payable at a 


day certain, and at the day he pay part of the money, and 
have a releaſe from the conuſee, of the reſidue, if the conu- 


ſee ſue execution, and arreſt the party who hath the releaſe, 


then the recogniſor may ſue in chancery, &c. by his friends, 


and find ſureties, body for body, that he ſhall appear ſuch 


if he cannot otherwiſe be diſcharged; and thereupon he 
ſhall have a writ to the ſheriff, reciting the whole matter, 
and that he hath found ſureties in the chancety, as is afore- 


ſaid,' commanding him to ſet him at liberty; and there- 


upon the ſheriff ought to ſet him at liberty; and if he will 


not ſo do, he ſhall have an alias, and a pluries, and 2n at- 


tachment againſt the ſheriff, Cc. 


And if a man be condemned in any court, and be tikew 


in execution, and afterwards be removed by à habeas corpur, 
or a certiorari in chancery; he ſhall not be bailed, but 


ſhall be remanded to priſon, there to remain according to 


the law, until he hath ſatisfied the party e Se. 
Anno 2 H. 5. cap. 2. 


And two juſtices of the peace, whereof one is of the 


| quorum," may let men ſuſpected of felony, or other perſons 


Who are bailable, to bail, until the next general ſeſſions 


or gaol-delivery : but the juſtices of peace are bound there 
to certify at the next general ſeſſions, or  gaol-delivery, 
that recognizance unto the jultices, c. upon pain of for- 

feiture of- ten pounds, and that is Wa the Tn of 3 H. 7. 


c. 3. 


And he who is ee i of murder within the year at 
the king's ſuit, ſhall not be releaſed out of priſon until he 


find ſureties to appear- at anytime the juſtices will require 
| him until the end of the year, c. becauſe the party may 
5 his en e him within the ROOT . 


'Y 


—_— 


a day in the king's bench, and pay the (a) money, there, 


=”. 


- 


(a) And fo in account when the diem, and to pay the ſum, if rod . 
defendant comes in by a cpi ad againſt him. 11 H. 6. 31. where they 
computandum, he {hall find ſureties to were at iſſue __ auditors, 


keep his 1 6. co appear de die in 
Aa 2 


251 Mit of Diem clauſit extremum. 
Supra250.B, And what perſons are bailable, and what 2 appeare th 
| by the ſtatute of Yeſim. 1. c. 15. | 

And the juſtices of gaol-delivery may puniſh thoſe who 

let men to bail, who are not bailable, by Ws der de Fini- 

bus, cap. 3- | | 
And anno 4 Ed. 3. cap. 2. The ſheri or other officers 
cannot let thoſe to mainpriſe who are indicted or appelled, 
and are not mainpernable by law, Sc. but the juſtices 
of aflize may puniſh them, c. And anne 5 Ed. 3. 
cap. $. the marſhal of the king's bench cannot let to bail 
thoſe who are indited or have rendered themſelves at the 
exigent in felony, and are committed to his cuſtody; and if 
he do, he ſhall be impriſoned for half a year, and fined at 

the king's pleaſure, 


Writ of Diem clauſit extremum. 


| W HERE the king's tenant whoholdeth of him in capite 
as of his crown, by knight's ſervice or in ſocage, 
dieth ſeiſed, his heir within age, or of full age; then this writ 
ought to iſſue forth, and the ſame ought to be at the ſuit of 
the heir, &c. for upon that, when the heir cometh of full 
age, he ought to ſue livery of his lands out of the king's 
hands; and the writ is ſuch : 
Dye king io his beloved W. of K. bis eſcheator i in the county 
of Devon, greeting: Becauſe W. of S. who held of us in chief 
I 252 J n dead, at we have received information; we command you, 
that without delay, you take into our hand all the lands and 
tenements of which be the ſaid W. was ſeiſed in his demeſne as 
of fee, in your bailiwick, on the day when he died, and cauſe 
them io be ſafely kept until we ſhall command yen ſome other 
matter thereupon; and by the oath of honefl and lawful men of 
Jour bailiwick, by whom the truth of the matter may be better 
am 8 known, inquire diligently, hot much lands and tenements the 
= _ —— ” ſaid W. held F us in chief, as well in demeſne as in ſervices in 
and not of the fur bailrwick on the day when he died, and how much of others 
ar — K and iy what ſervices, and bow much theſe lands and tenemenis 
| | EP . 


Mrit of Diem clauſit extremum. 
are 5 by the year in all iſuer, and on what day the ſaid W. 
_ died, and who is his next heir, and of what age ; and the inqui- 


ſition thereof di/tinMly and openly made, ſend to us without delay 


in our chancery, under your ſeal, and the Ay of thoſe by whom 
it ſball be made, and this writ. Witneſs, &c 


And if the king have a ward, and 8 one who 
holdeth of the ſaid ward his lands by knight's ſervice die, 

his heir within age, or of full age; then a diem clauſit ex- 
tremum after his death ſhall ifſue in this form: 

The king to his beloved, &c. Becauſe I. of S. who of the i '-£ 
heritance of W. of O. deceaſed (who held of us in chief, being 
within age and in our wardſbip) beld by knight ſervice, is dead, 
as we have received information; we command you, that, &c. 
all the lands and tenements, &c. and by the cath, &c. how much 
lands and tenements, the ſaid I. held of the inheritance aforeſaid, 
and who is his next heir, &c. (as above). 

And if the heir dieth being in the cuſtody of the king, 
then ſhall iſſue another writ of diem clauſit extremum in » this 
form : 


The king, &c. Becauſe R. , of H. fon and beir of I. of H. 

| deceaſed, who held of us in chief, lately, while he was within age 
and in our wardſhip, died, as we have received information, &c. 
we command you, that by the oath, &c. you inquire what lands 


and what tenements by the death of the ſaid I. and by reaſon of 


the minority of the heir of the ſaid I. are come ta our hands, 
and ſo are in our hand, and how much thereof are held of us 
in chief, and how much of others, and by what ſervice, and 98957 
much, &c. | 
And if the king's tenant who poldeth by knight's ſervice 
die, and his wife be endowed, and the king have the ward- 
ſhip of the lands for the nonage of the heir, and afterwards 
the tenant in dower die, the lands being in ward in the 
king's hands ; then a diem clauſit extremum ſhall be ſued in 
this manner : | 
The king to his beloved N. of B. mayor of his city of "I 
don, and to his eſcheator in the ſame city, greeting : Becauſe E. 
who was the wife of I. of B. ( lately deceaſed) whe held certain 
lands and certain tenements of us in dower, of the inheritance of 
the ſaid I. ove: time her huſband, is dead, as we have received © 
Aa 3 information ; 5 


* 
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Writ of Diem clauſit extremum. 


information - Wwe command yon, that, dec. all the lands and tent- 

ments which the fame E. fo Bel in dewer of the inheritance of 
the ſaid I. in your bailiwick, &c. by the oath, &c. you diligently 
Inquire, what lands. and tenements the Jane E. fo held in detuer 
of the ſaid. inheritance in your bailrwick « on the day whep ſhe 

| Tied,” and how much thereof ars holden of ws in chief, and how 
much of Abe, and by what ſervices, &c. 

Other wiſe after the death of tenant ſor life of lands, of D 
which the kidg hath the reverſion in ward: 

© Breauſe | A. who certain lands and certain tenements of the 

Inheritance of | E. couſin and heir of H. deceaſed, who held » 
the king in chief, being within age and 5 in the wardſhip of ti the 
ting, beld for Bis life, is dead, Sc. we command you, &c. or 
thus, becauſe A. whe held certain lands and certain tenements 
of us by the law of England, of the inheritance of M. bis wi ife 
lately deceaſed i is dead; we command you, &c. 

And if tenant for life, the remainder to the king and F 
his heirs, diech, the king ſhall have a diem clauſit extremum 

in this manner : 5 
7 Becauſe A. who + was the wife, &c. held certain lands and 
certain tenements for her life, which after the death of ber the 
— aid A. ought to remain te 2s and our heirs, is dead; we com- 
mand you, & c. what ſhe ſo held, &c. and which ofter her death, 
&. ought to remain, &c. or thus, after the death of the ſaid 
B. ought to come to our hands by reaſon of the minority of the 

ſaid berr, &c. 

And there are divers other forms of writs in the Regiſter 
after the death of tenant for life, or tenant in dower. 

And if the king bath the temporalties of the biſhop in G 
his hands, and afterwards one who holdeth by knight's 
ſervice of thoſe temporalties dieth, his heir in ward to the 
king, then the diem clauſit extremum ſhall be in ſuch form: 

| The king, &c. Becauſe B. who held of the archbiſbeprick of | 
Canterbury {being void and in our hand) by knight's ſervice, is 
dad, &c. we command you, &c. of which the ſaid A. was ſeiſed 
in bis demeſne as of fee, and held of the yy archbiſheprick, with- 
out delay, &c. | 

And if the king hath an ideot in bis cuſtody, and after- H 

| wards the ideot dieth, the writ of diem m_ Sc. ſhall be 
thus: | 


The 


* 


” 


Writ of Diem clauſit extremum. 
The ling, Kc. Becauſe B. If C. latch a fool and an jdeot, 


whoſe lands and tenements by reafon of the ſaid idiocy are in our 


hand, is dead, as we have received information; we command 
ger, that by the gath of, &c. you diligently inguire whot lands and 
what tenements by reaſon of the idiocy of the ſaid B. were taken 
into our hand, and are yet in our hand, and of whom or of what 
"perſons they are bolden, and by what ſervice, and how much thoſe 


fition, &c. 

And if a writ of day cleake 8 be ſeat to the eſ- 
 cheator, and the eſcheator be removed from his office, or 
die before be make the inquiry, &c. then fhall iſſue forth 
another writ of * be 
ſuch : 

The king, tec. Whereas we being lately given to underflang 
that I. of B. who held of us in chief, is dead, &c. we com- 
manded our beloved W. of O. lately our eſcheator in the county 


aferiſaid, that, &c. all the land; and tenements, &c. (as before, | 


changing what ought to be changed) and the faid W. is 
now removed from the ſaid office, by which the execution of our 
ſaid writ cannot be done, we willing to be certified upon the 
premiſſes, command you, that by the oath, &c. you diligently 
make 1 upon the premiſſes, and the "oY n &c. 
Witneſs, &c. 
And another form of writ in this manner | 
be king to his beloved, &c. Whereas we being lately given 
ti underſtand that I. of B. who held of us in chief is dead, 
rommanded our beloved and faithful H. of B. lately our eſchea- 
tor in the ſame county, that all the lands, &c. ne fbould take into 
our hand without delay, &c. until we Hould thereupon command 
fame other matter, and by the oath, & c. ſhould inquire what 


land, (as in the firſt writ) and the ſaid H. before the ſaid writ 


was executed, was removed from the ſaid office : we willing to 
be certified more fuily upon the premiſſes, command yon, that you 
make diligent inguiſition upon the ſaid articles and every of them, 
and the ſame diſlinfily and openly made, &c. (as above.) 

But if the firſt eſcheator make inquiry by force of the 
writ, and afterwards die before the inquilition be returned 
into the mas &c, then a certiorari ſhall be awarded 


Aa 4 1 


land: are warth, &c. and who is next heir, Sc. and the ingui- 
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1 UT rt 0 10% Diem clauſit extremum. 


againſt {bis executars, to certify the ſame inquiſtion be- 
"cauſe it is a good matter of record (a) when it is found, 


"and the Jurors have put their ſeal unto the ſame. 


If the king's tenant, who holdeth of him by knight's 


ſervice, e dieth, his heir within age, and no writ is awarded 
within one year after his death, then, after the year is paſt, . 
'a writ called a mandamus ſhall iſſue forth; and that writ 
doth not vary in words from the writ of diem clauſi extre= 


Le 3.7 


mum: and the writ is ſuch: 

The king to his beloved W. of E. bis eſcheator in the county 
ef B. greeting : We command you, that by the cath of honeſt 
and lauful men of your bailiwick, by A. & c. yeu diligently 
inquire what lands and what tenements 1. of B. beld of us in 


chief, as well in "demeſne, as in ſervice, in your bailiwick on the 
day when he died, and haw much of others, and by what ſervice, 
and hw much thiſe lands and tenements are worth by the year 
in all iſſues, and what time the ſaid I. died, and who is his next 


heir, and of what age, and who, or what perſons occupied theſe 


lands and tenements, from the time of the death of the ſaid I. 


and perceived the rents and profits thereof ; and by what title, 


and how and in what manners &c. and the inguiſition, &c. 
And note, that if a inan fue a writ of diem claiſit extre- 


mum, it ought to be ſued within the year, and after the 


year (3) he ſhall have that writ of mandamus, and not a 
diem clauſit extremum. And if a man ſue forth a writ of 


diem clauſit extremum, and loſe the writ, or the ſame be 


taken from him with force againſt his will, he ſhall not 


have a new diem clauſit, Sc. But if he bave a diem clauſit, 


&c. and it be found that the heir is within age, and that 
the king hath title to him, becauſe that his anceſtor held 
of the king at the time of his death by knight's ſervice, 


and afterwards the heir die being in ward to the king, and 


no writ of diem clauſit extremum within the year after his 
death; yet Nes a mandamus ſhall not de awarded after 


yt — 


* Ld * * G 


(a) But before the .indenting er well, Sc. Dyer 170. See the Nat. 44 
the ingroſſing, and ſetting of their ſeals EA. 3. c. 13. 
(although the inquiſition be taken and (b) Contra if the writ aba: es for 
wiitten. on paper) it 1s no verdict; falſe eg 8 H. 6 5 


aud nerefere a ſuper ſedeas then held 


- the 


VIrrit of Diem clauſit extremum. 


the year of the death of the ward, but a new writ of diem 
clauſit extremum, becauſe the heir died in ward to the king; 
and that is by the rule of the Regiſter 

Or if the king's tenant who holdeth of the 3 by 
knight's ſervice in chief dieth, the heir may have a ſpecial 


commiſſion directed to. certain perſons, to inquire what 
lands, &c. his father held the day of his death, Sc. and 
that ſpecial commiſſion ſhall be as good for the beir as a 


. writ of diem clauſit extremum after the death of his anceſtor. 
And upon ſuch commiſſion and inquiſition taken thereupon, 
and found and returned in the chancery, the heir at full 
age ſhall have his livery as well as upon a writ of diemclay- 
fit extremum ſued forth, &'c. But upon a general commiſ- 


fion to inquire of all wards, &c. the law is otherwiſe ; for- 


the heir upon ſuch a commiſſion and inquiſition returned 
ſhall not have livery. 

When the heir, who is in ward to the king by reaſon of 
lands holden in capite, cometh to his full age, then he ſhall 
have a writ directed tq the eſcheator, to prove his age, be- 
fore he ſhall have livery of his lands; and the writ is ſuch : 

The king 10 bis beloved I. of B. his eſcheator in the county 
of B. greeting: Becauſe A. of B. who married M. the f;fter 
and one of the heirs of R. deceaſed, who held in chief of lord 
Edward. lately King of England our grandfather, ſays, that 
the ſaid M. is of full age, and prays of us the lands and tene- 
ments which are of the inheritance of her the ſaid M. (one 
part whereaf is in our hand, and another part in the cuſtody of 
I. of H. under the commiſſion of our ſaid grandfather, until the 
lawful age of the ſaid heir) to be rendred to him ; wherefore 
we willing that the ſaid M. who was born at G. in the county 


of N. and was baptized in the church of the ſame town, as it. 
is ſaid, ſhall prove her age before you, command you that at acer- 


tain day and place which you ſhall appoint for this purpoſe, you take 
that proof by the oath as well of knights as of honeſt and lawful men 
of your bailrwick, by whomthat proof may be taten, and the truth of 
the age of her the ſaid M. better known and inquired off, and give 


notice to the ſaid I. that be may be then there to ſhew, if be has, . 


er knqws ay thing, to ſay for himſelf, _ to the 8 A. and the 


ſaid 


— 
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254 im er Diem d daft extremum- 


8 ia; 4 to Ber who is of Full age ( Gf fur be of Fl age) we 
ought not to render the lands and tenoments aforefaid, and with 
ont deloy feud that proof o taken, to us under your ſeal, and the 


ſeals 9 whom it ſhall be taken, and this writ. Winds, 
&. 


And by this writ it appeareth, that the wit de tate pro- 
andi ſhall be directed unto the eſcheator of the county 
where the heir was born, and not where the lands of the 

| heir lie; but yet it ſeemeth reaſonable that be may ſue it 

| where the lands lie; for it may be that he was born where 
the king's writ doth not run, of in Ireland, or beyond the 
ſea, as in Calais, Sc. 

\ There is another form of writ thus : 

i The king, &c. Beeauſe M. of P. fon and heir of F. decea- 
fed, who beld of us in ef; op that be is of full age, and prays 
EI us the lands and tenements which are of his inber itance, and 
In our cuflody, until the lawful age of the ſaid heir, to be rendred 
to him; whereſore we will, &c. (as before until) may be better 
tnown and buquired into, Ge. and, &. ſend that prof, &c. 
(as before): 

There is another form when the king committeth the 
ward during his nonage, than when be will ſue an etate 
probandd, he ought to make mention of the ſame commit- 
ment. F | 

And if a man be in ward unto the king by reaſon of the A 
temporalties of a bilboprick in the king's hands, when the 
heir cometh of full age he ought to ſue forth an ætate pro- 
band ; and the writ ſhall mention the whole matter; and 0 
yet he doth not hold of the king in capite. 

And when the heir hath proved his age, and the writ is 
returned, then he ought to do his homage to the king, or 
agree with the king for the reſpiting of the homage, and 
he ſhall have fuch writ: 

The king to the ſame eſcheator : Know you, that wwe have taken B 
homage of I. of H. fon and heir of B. of H. deceaſed, of all the 
lands and tenements which the ſaid B. his father held of us in 
chief on the day wwhen he died, and have rendred to him theſe 
lands and tenements; and therefore ue command you, that 
having received ſecurity of the ſaid I. for his reaſonable relief t. 

| | be 


my * 


Writ of Diem claufit extremum. 

be paid to us at our exchequer, you cauſe him the ſaid I. to have 
full ſeifin of all the lands and tenements aforeſaid, whereof the ſaid 
B. his father was ſeiſed in his demeſne as of fee in your bailtwick 
on the day when he died, and which by reafon of the death of the 
| ame B. are talen into our hand; ſaving the right of every one, 
and ſaving to Maude who wat the wife of B. her reaſonable 
 dewwer, falling to ber of the ſaid lands and tenements, according 
to the law and cuflom of our realm of England, and by us to be 


afigned. Witneſs, &c. 
C And the writ aforefaid lieth, where the heir is of fall age 


at the time of the death of his anceſtor, and ſueth his live- 


ry; but if the heir were in ward, and hath proved oP 
then he ſhall havea writ thus : 


The ling, &c. Becauſe N. of E. ſon and heir of B. FC. & 5 


ceaſed, who held in chief of lord Edward lately king of England 
err grandfather, hath ſufficiently proved his age before you, as it 
is found by the proof taken by our command and returned into our 
chancery ; wwe have taken homage of the ſaid N. of all the lands 
and tenements which the ſaid B. Git father held of our ſaid grand- 
father in chief on the day when he died, and have rendered him 
thoſe lands and tenements ; and therefore we command you, that 
you cauſe him the faid N. to have full ſeifin of all the ſaid lands 
and tenements, of which the ſaid B. his father wvas ſeiſed in his 
demeſne as of fee. in your bailiwick on the day when he died, and 
which, after the death of the ſaid B. were taken into the hand of 
our ſaid grandfather, and fo taken are in our hand, ſaving the 
right of every one, &c. Witneſt, &c. 

(a) And if the huſband ſeiſed in fee, in right of his wife 
be outlawed for felony, for which the lands come into the 


6 „ * 


(a) So one has no entry, although 
the eſtate uf the king was determined, 
becauſe the poſſeſſion of the king con- 
tinues, Bro. Travers 48. 4 Af 4. 

H. 6. 20. 22 Ed. 4. 3. and Pa 
<aſe, 34 Eliz. 

4 leſſee for life is attainted, the 

Gag | ſeizes, the leſſee dies, he in re- 
verhon was put to his Menſh de droit, 
adjudged in Scaccario : And fee accor- 


— 
dant Lib. Parl. 287. Petitio T. Redman, 
See 8 Co 170. Hale's caſe. Tenant 


in tail attainted of treaſon, and all his 


right given to the king, ſaving the 
s rightof entry of ſtrangers; the king's 
eſtate determines after the death of 
tenant in tail without iſſue, without 
any entry of the donor, fc. Dyer 101. 
See 23 H. 6; Entry Congeable 53. 


king's 
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Eing's hands, and afterwards the huſband who is outlawed 
die ; a writ of diem clauſit eee, ſhall be awarded, 
which ſhall be ſuch : | 

Becauſe A. is dead, whoſe lands ns tenement! * he held, 
| of the right and inheritance of N. lately his wife, yet living, 
came to the hands of lord Edward lately king of England, the 
faurth after 1 the conque oft, by reaſon of a certain outlawry pro- 
claimed againſt him for a certain felony, wheresf he was indifed, 
at it is ſaid, and were in the hand of lord Henry our father, and 
fo are in our hand, &c. We command you, that by the oath, &c. 
you inguire what lands and what tenements by reaſon of the ſaid 
felony came to the hand of the ſaid late ling, aud yet are in cur 
Band, and of whom or of what perſons they are helden, and by 
what ſervice, and how and in what manner, and how 
much thoſe lands and tenements are worth by the year in all 
Mer, according to the true value thereof, and who or what 
perſons, hath for have occupied thoſe lands and tenements 
from the time of the perpetration of the ſaid felony, and hath or 
have received the iſſues and profits thereof, by what title, and 
bow and in <vhat manner ? and the inquiſition, &c. 


Quæ plura. 


H E form of the writ of gue plura is ſueh : 
De king to his eſcheator, &c. greeting: becauſe we A 
are given to underſtand that A. deceaſed, who held of us in chief, - 
upon the day when he died held more lands and tenements in the 
county aforeſaid, than are ſpecified in the inguifition thereof taken 
by our command after the death of the ſaid A. and returned into 
our chancery 3 ; we command you, that y the oath of honeſt, &c. 
you inquire what more lands and tenements the ſaid A. held in 
the ſaid county on the day when he died, and of whom, or of 
what perſons theſe more lands and tenements are holden, and by 
what ſervice, and how much they are worth by the year in all 
iſſues, and the inguiſition, &c. | 
| The writ of nelius inquirends lieth, where the firſt office B 
is found by virtue of a writ of diem clauſit extremum, but it 


wanteth certainty in divers points, as in the tenure of di- 
yers 


22 ou Lan i > » 


Melius inquirehdo. 


n the relevefaneb ben, Er. but if the firſt 4 KA. 4 — 


office be found by the eſcheator virtute offcii ſui, and not by Bo. Office 38. 
virtue of any writ or commiſſion, and the office Want 

certainty in divers things, as before; then a melius ingui- 

rendo ſhall not iſſue forth, but the office and inquiſition e- 


| turned ſhall be taken as void, becauſe it is not found by 


virtue of any commiſſion or writ, but only ex i of the 
eſcheator, without any command to him to do the ſame; 
and therefore the ſame ſhall be taken as void, if i it want 


ecrtainty in any point. $ 


| Melius inquirendo. 

HE form of the writ of melius inquirend is ſuch : 
The king to the eſcheator, &c. greeting : whereas by « 
certain inquiſition taken before our eſcheator in the county afore- © 

ſaid, by our command, and returned into our chancery, it is found, 
that N. decaſed, held divers lands and tenements with the appur- 

tenances in the ſaid county; and who is the next heir of the ſame 

N. onthe part of his father the jurors of that inqueſt do not know; 
nevertheleſs on the part of R. mother of the ſaid N. W. the fox 

of B. is his next heir, and of the age of twenty-one years or 
more and becauſe in the ſaid inquiſition (a) it is not ſpecified, 
who is the next heir of the ſaid N. we command you, that by the 
oath, &c. you inquire who is the next heir of the ſaid N. how and 

in what mannor, and the inquiſition, &c. 


D There is another form of writ of melius inquirends, be- 352 2 


cauſe it is not ſpecified in the inquiſition what eſtate the Kelw. 200. 
tenant had in the lands ; or becauſe it is not ſhewn in the 2 * 
office (5) of whom, the lands were holden; or becauſe 

the true value is not mentioned in the writ, and the king is 

informed that the lands are of greater value than is certi- 


— „ 3 


S 


(a) So if it be found by the diem (4 In fach caſe before the ſtatute 2 
clas extremum, that J. S. died ſeiſed, Ed. 6. c. 8. it ſhould be taken to be 
and that the lands deſcended to 7. as held of the king in chief. Dyer 144. 
ſon and heir, and do not ſhew of See her 7.18. 5 
what eſtate he died ſeiſed. 3 H. 6.5. e 4 


*. 


ſted by the office. And note, that a melias inquireride ſhall 
do awarded upan a ſurmiſe made in court, that the lands 
are of a greater yearly value than is declared by the office; 
and upon like reaſon upon a ſurmiſe made, that they are 
holden by other ſervices, or that the tenant was ſeiſec of 
other lands or other eſtate than is mentioned one; 
(e) a PRs gp ch be awarded. 8 


* 


Writ of Liver. 


HERE is another form of writ of livery, where E 
the king's tenant in capite dieth, his heir within age, 
and the king ſeizeth the ward, and afterwards the heir dieth 
within age, and in ward to the king, for which the lands 
comie unto his heir who is within age, and in ward to the 
king; now when this heir cometh of full age, he ſhall have 
a writ of livery in this form: 
De ling to his beloved, &c. his Ke 5u the county of 1. 
greeting : becauſe I. brother and heir of S. ſon and heir of I. S. 
deceaſed, who beld of us as of the honour of H. being in our hand, 
by the ſervice of rendring to the guard of the cafile of Dover ten 
* ſoillings by the year, bath ſufficiently proved his age before Roger 
FW. lately our efcheator in the county aforeſaid, as it is found 
by the proof talen by our command, and returned into our chance- 
ry; we have taken homage and fealty of him the ſaid I. the bro 
tber of S. of all the lands and tenements which the ſaid I. S. the 
. father held of us as of the honour aforeſaid on the day when be 
died, and which after the death of the ſaid I. S. the father, and 
| by reaſon of the minority of him the ſaid 8. (which S. while 
be was within age and in our cufledy died) duly came to our 
| bands, and we have rendred to him the ſaid I. the brother of S. 
all thoſe lands and tenements with the appurtenances 3 wwe theres. 
fire command you, that you cauſe him the ſaid L. the brother of S. 
to SS of all the ſaid lands and tenements with the 


dt. 


: 
— — — 
— — 


— — 


<<) ONE 168. The kiog hall writ ſhall not iſſue where the firſt writ 


not have a new melius inquirendo after a was ſufficient, tho! not (executed). 7 
former (returned, Sc.) And Nete, this Elix. 2. as. 


appur- 


„ — 


Wri of Livery... 1 255 
eppurtenanaer, of which the ſaid L. S. the father pz ſeiſed in * 


demeſne as of fee in your bailiwick on the day when he died, and 
which by the death of the ſaid I. S. the father, and by reaſon of 
the minority of him the ſaid 8. come to our hands, and fo are yet 
in our hands by reaſon [of the minority of the ſaid I. the W 
8 « ſaving the right of every one. 
F And when an heir ſhall have "RL at bis full ige and 
holdeth one manor in capite of the king by knigbt's ſervice, . 
and holdeth other lands in ſeveral counties of others, then 
a writ ſhall iſſue to the eſcheator of the county where he { 256 1 
holdeth in capite ; and the form ſhall be ſuch: know you that 
we have taken homage, &c; the writs ta other eſcheators 
being thus : whereas we have taken homage, ä 
4 Anditappeareth by the writ before, that to hold land (a) 2 Ur N 


ac. Of the be- 
to render a certain rent for the guarding of the caſtle of dert of Bern- 


| Dever ſhall be a tenure in capite, and by knight's ſervice; 4” 1x Big 
and it may be that in ancient time he ſhould guard the caſ- 
tle, and that now the king hath taken the rent for the ſame, 
and yet the taking of the rent doth not alter the nature of 
the tenure. Quære. 
B If two men by licence purchaſe lands holden of the king 
in capite, and afterwards one of them die, the other ſhall 
have the lands (5) cum exitibus out of the king's bands, 
upon the matter found by inqueſt ; but by the e he g 
ought to ſhew the licence in the chancery. * 
C And if the king's tenant who holdeth in focage 4 eth, 4 ls, Dre 
his heir of the age of fourteen years and more, and the king Plow. Com. 20% 
ſeizeth the lands, the heir ought to ſue livery of them. But OED | 
it ſeemeth the king ought not to ſeizethe other lands which 


he holdeth of other lords by other ſervices, &c. and if he 


2 — 


— — 


— 


(a) See a tenure of the honour of (5) Yet ſee 18 Ed. 3. 21. If the 


Rlogn, no tenurein chief, and there- king's tenant aliens with licence to 4. 


fore the land was delivered to the lords. for life, remainder to B. in fee, and A. - 


Ret, Clay. 2 Ed. 1. M. 6. and ſo of dies; now the king has cauſe to ſeize 


the honour of Peverell. Rot. Clanſ. 4 till B. has done bis ſervices, and 
3 £4. therefore he ſhall not have an oufler 
1. M. 11. See Stamf. Prerog. 12. 29. le main cum exitibus, except de gratis. 


Ed. 1. M. 16. and Rot. Clas/: 


Bast. 175. Bro. Livery 58. 44 Af. 35s 
is Ed. 3. 23 | 


do, 


# 


. 


Writ of Livery. 


da, the other lords ſhall have a writ of amoveas manum, 
which is called an offer le main, una cum exitibus, &c, ſo as 
they ſhall have (c) the iflues and profits thereof which were 
taken by the king; and the form of the writ is ſuch: 
The king to his beloved A. bis eſcheator, &c. Becauſe we bave 
received information by the inguifition which we cauſed to be made 
by you, that I. of T. deceaſed, beld in his demeſne as of fee, on 
the day when he died, one meſſuage, and one oxgang of land with 
the appurtenances in K. of us in chief, as of the honour, of the 
abbey of M. being in our hand, by fealty and by the ſervice of 
three ſhillings and nine pence to be rendred to us yearly, and that 
be did not hold any other lands and tenements of us in chief as of 
1 the crown, in your bailwick, on the day when he died; by which 
2 the cuſtody of the lands and tenements which were the ſaid I. s on 
* rhe ſaid day, to us, at preſent ought to belong, and that on the 
ſaid day be held divers other lands and tenements, of divers lords, 
by divers ſervices; and that N. the ſon of the ſaid I. is his next 
heir, and of the age of fixteen years and upwards; we have re- 
ceived the fealty of him the ſaid N. for the meſſuage and lands 
afareſaid, and have rendred the ſame unto bim; therefore we 
command you, that having received ſecurity of the ſaid N. for 
his reaſonable relief to be paid to us at our exchequer, you cauſe 
bim the ſaid N. to have full ſiſin of the meſſuage and lands afore- 
aid, which by reaſon of the death of him the ſaid I. you tool into 
dur hand, ſaving the right of every one; but of other lands and 
tenements which the ſaid I. beid of other lords in your bailiwick on 
the day when he died, which likewiſe on that occaſion you took 
into our hand, intermeddle yourſelf no further, ſaving our right 
and every other perſon's right whomſotuer ; and the iſſues 
(if you have received any) of the lands and tenements which 
are ſo holden of other lords deliver to thoſe to whom they belong, 


** —_— — 
* * — 56 — 


— '% . : % 


(c) Sed notu; nomine exituum are not 3.21. and yet ſuch iſſues for which the 
- ſuch profits for which the eſcheator eſcheator has only accounted, but not 
has accounted and paid into the ex- paid, are reſtored, 24 Ed. 3. 60. : 
chequer; nor wards happening and See Stamf. Præreg. 13.6. Mag. Char. 
ſeiſed, per Milly; nor amer:iaments Gard 3. 38 f. 6. 8. Livery 60. 12 H. 
levied; nor an avoidance of a church. 8. Gard 77. 

18 Ed. 3. 22. 24 Ed. 3. 29. 39 £4. 

3 And 


39 


* 
"+ . 


Writ of Livery. 

And by this writ it appeareth, that the heir in ſocage 
being of full age at the time of the death of his anceſtor, 
ſhall have livery cum exitibus ; but if he were within the age 
of fourteen years at the time of his anceſtor's death, his 
prochein amies mult ſue an ouſter le main cum exitibus : but 


the other lords ſhall have an cer le main for the lands 
holden of them by knight's ſervice cum exitibus. 


D And if the king have the cuſtody of an idiot, and of his 


lands which are holden of the king in capite, and the idiot 
die, and his heir be of full age; the heir ſhall have a writ of 
livery in this form : 

The king, &c. to his e/cheator, &c, Becauſe we have received 
information by the inguilition which we cauſed to he made by you, 
that divers lands and tenements with the appurtenances in O. were 
taken into the hand of l;rd Edward fame time king of England, 
our grandfather, by reaſon of the fooliſhneſs and idiocy of W. of 
P. now: deceaſed, and ſo are in our hand, and that the ſame 
lands and tenements are holden of us in chief, as of the honour 
of the abbey of M. being in our hand, by the ſervice of the eighth 
part of one Enights fee, and doing ſuit at cur wapentake of Hol- 
derneſs from three weeks to three weeks, and rendring to the 
guard of our caſtle of Skipton at Midlent ſeventeen pence ; 
and that Geoffrey the ſon of William de Redmain, couſin of 
the ſaid W. is the next heir of him the ſaid W. and of ſull age; 


we have received the fealty of him the ſaid Geoffrey for all the 


lan iu and tenements aforeſaid, and have rendred them to him, 
an we of our eſpecial favour have reſpited the homage of him 
the ſaid Geoffrey until the feafl of Eaſter next coming; and 
therefore we command you, that having received ſecurity of the 
faid G. for his regſonable relief to be rendred to us at our exche- 
guer, you cauſe him the ſaid G. to have full ſciſin of all the ſaid 
lands and tenements being in our hands, ſaving the right of eve- 
ry perſon whamſaever. Witneſs, &c. 


E And when the heir in ward unto the king is of ful] age, 


he ſhall have a writ out of the chancery unto the keeper of 
the privy ſeal, teſtifying that he is of full age; and thereupon 
he ſhall have a privy ſeal unto the king's chamberlain to 
receive his homage : and when he hath taken bis homage, 
he ſhall have writ a from the chamberlain to the chancellor, 


Vor. II. Bb leſti- 
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Writ of Livery. 


teſliſying that he hath taken his homage; and thereupon 
he ſhall have a writ of livery. And all this matter appear- 
eth at large in che abridgments in the title Livery, which ſee 
there. 

And if three coparceners be in ward to the king, the co- 
parcener who firſt cometh of age ſhall ſue livery, and ſhall 
have partition made thereupon. 

And if an heir female be in ward to the king, and hold 
of other lords in ſocage; now when ſhe cometh of the age 
of fourteen years ſhe ſhall not ſue livery of the lands holden 
in ſocage, but ſhe ſhall tarry until her age of ſixteen years, 
if ſhe be not married before that age, for ſhe ſhall ſue live- 
ry but once for all her lands, Cc. | 


And if the heir of full age ſue his livery, and omit any 


parcel of his inheritance, as an advowſon, or a reverſion, or 


one acre of land which is not found bythe writ of diem clau- 
fit extremum, and thereupon ſue his livery; if it be found 
afterwards by another office, that his anceſtor died ſciſed 
of that advowſon, reverſion or acre of land, which was not 
found by the ſirſt office upon which he ſued his livery before, 
then the king may re-ſeize all the lands, &c. and the heir 
ſhall anſwer the king for all the rents, iſſues and profits re- 
ceived in the mean time by the heir, Oc. 

If the king's tenant holdeth by knight's ſervice and 7n 
eapite, and alſo holdeth other lands of the archbiſhop of 


Canterbury by knight's ſervice, and dieth ſeiſed, his heir 


within age; the king ſhall have the lands holden of him in 
ward, and the archbiſhop ſhall have the other lands holden 
of him in ward: and that is by the ſtatute of præregativa 
regis, c. 1. And if the king ſeizeth all the lands, the arch- 
biſhop ſhall have an cer le main cum exitibus. 

And if the king's tenant who holdeth in capite and by 
knight's ſervice, die ſeiſed, and a ſtranger abate, for which 
the heir at full age recovereth by aſſiſe of mortdaunceſtor ; 
yet he ought to ſue his Jivery, and to do his homage, and 
the abator ſhall anſwer the king the meſne profits and iſſues 
received. And the write de tate prebandã may be dircc- 
ted to certain commiſſioners to inquire of the age of the 


infant, as well as unto the eſcheator ; and the form of the 
commiſſion is ſuch; 


D 
N 


Commiſſion pro Fate probanda. 


HE king to his belaved, & c. knew ye that we have af- 

ſigned you to inquire by the oath as well of knights as of 
other honeſt and lawful men f the venue of N. in the county of 
Lincoln, whether I. the ſon and heir of B. born at N. and 
baptized in the church ¶ the ſame town, and who by reaſon of his 
minority is in our cuflody, be of full age, as he ſaith, or not; 
and therefore we command you, that at a certain day and place, 
which you ſhall appoint for this purpoſe, you make that inguiſition, 
and fend the ſame diflinlly andopenly made to us in our chancery 
without delay, and this writ; for we have commanded our 
ſheriff of Lincoln, that at the day and place wheresf you ſhall 
give him notice, he cauſe to come, &c. In witneſs whereof, &c. 
And thereupon a writ ſhall be ſent to the ſheriff to retura 
an impanel before the commiſſioners at a certain day by 
them appointed; and the writ ſhall be ſuch: 

The king to the ſheriff, &c. We command you, that you ſum- 
mon by good ſummoners twelve as well knights as other honeft and 
lawful men of the venue of N. that they be before our beloved and 
faithful A. B. and C. and thiſe whom ave have aſſociated unto 
them, at a certain day and place, æuberegf they the ſaid A. B. and 
C. ſball make known to you, ready by cath to recognize, whether 
F. the fon and heir of D. bern at N. and baptiſed in the church 
of the ſaid town, who by reaſon of his minority is in our cuſtedy, 
be of full age (as he ſaith) or not; and in the mean time let them 
goto the ſaid church and town, and diligently inquire the truth of 
the age of the ſaid F. and cauſe their names to be put in the writ; 


* 2 
Pe 


and give notice to E. and S. guardians of the land (a) of the ſaid 


2 


heir, 


1 


_— 


(a) So the graatees of a w ard are 


made parties; but ſee 43 Ed. 3. 20. 


where a e fa? iſſued after the return 


of the commiſſion againſt the grantee, 


to ſhew why he ſhould not have livery ; 
and the grantee came and pleaded, 


that the value of the marriage was not 


fatisfied to him, and prayed that he 


— — — 


might hold the land till he were ſa 
tished, and the heir did not deny the 


plea, but went out of court; and there- 
on the grantee held the land two years, 
and then iſſued a /cire facias for the 


heir againſt him, to have the land; 


the grantee pleads, that the land was 
ſeizel into the king's haads for that 


B b 2 


257 Commiſion pro tate probanda. 

heir, that they be then there to hear that recognizance, 10 Gero, if 
any thing cught to hinder, wwhy the ſaid I. ought not to have his 
lands and tenements : and have there the names of thoſe twelve, 
aud this writ. I itneſs,"&c. 

And thereby it appeareth, that if the king hath commit- 
ted the wardſhip of the land unto another, that the com- 
mittee ſhall be warned to be there; but if the king hath the 
lands in his own hands, then that clauſe, and give notice to 
E. and S. the guardians, &c. ſhall be omitted. 

And by the rule of the Regiſter, a woman ſhall do ho- 
mage and fealty, and ſhall pay a relief when ſhe ſueth her 
livery, if ſhe be of full age at the time of the death of her 
anceſtors; and if ſhe have a huſband, if they have iſſue 
when they ſue livery, then the huſband ſhall do the homage 
and fealty; but if they have no iſſue, then the huſband ſhall 
do only fealty (5). 

And if there be two jointenants, who hold of the king 
by licence of purchaſe, and one of them die, the other ſhall 
have an ouſter le main cum exitibus: but if the purchaſe be 
made without licence, then not, becauſe that the king ſhall 
ſeize the lands for the alienation without licence. 

And if the king's tenant hath lands in ſeveral counties, 
ſome holden of the king and ſome of other lords, the writ of 
livery ſhall be directed unto the eſcheator of that county 
where the land which he holdeth of the king in capite lieth, 
and the writ ſhall begin, ſcias quod cepimus homagium, Ec. 
and he ſhall have wiits unto the eſcheators of the other 
counties; and the writ ſhall begin thus, cum ceperimus, 
&c. 


8 = — 
— 


the heir had not done his homage, and 
the verdict found that the ward was 
leaſed by the king to the grantee, 
rendring a rent, and ſeized for the 
non payment; 
withſtanding, the grantee ſued a 
valorem maritag* againſt the heir, and 
adjudged that it lay: For ſeeing the 
heir was found of full age, he ovght to 
have had livery inſtantly, though the 
valve of the marriage was not fſatished 
without any /cire facias ſued againſt 
the grantee; and after livery ſued, the 


and after this, not- 


grantee has his remedy for the value 
of the marriage, by or action; and 
therefore till livery ſued, the profits 
ſhall be to the king, and not ſet by way 
of recompence tor the value of the mar- 
riage. See 10 H. 6. 20. 

(6) Note; Bro. Fealty 10 C 16. 
Where it is ſaid, thatfeme covert ſhall 
not do ſervices, but her huſband for 
her; and therefore until iſſue had be- 
tween them the homage is ſuſpended, 
See Litt. 18, 19. 


Mrit of Livery poſt mortem Patris & Matris. 


W RI T of livery after the death of the father and mo- 
J ther Sc. lieth where the father and mother hold 
ſeverally lands in fee of the king in capite, and they die, 
their heir of full age, he may ſue a writ of livery to haye 
livery of the lands of them both, and is not bounden to ſue 
ſeveral writs, as ſeverally heir to them; and the form of 
the writ is, 
The king to his beloved N. of W. his eſcheator in the county of 
S. greeting: know you, that wwe have received the homage and 
fealty of R. of B. fon and heir of R. of B. efquire, and I. his r 258 l - 
wife deceaſed, due 10 us for all the lands and tenements which the  ©9 
ſaid R. and I. held of us in chief the days when 7. Bey died, and 
have rendred ta them th oe lands and tenements it the appur- 
tenances : and therefore wwe command you, that having received | 
fecurity of the ſaid R. for his reaſonable relief to be paid te us at * 
our exchequer, you cauſe him the ſaid R. to have full ſciſin of all 
the lands and tenements aforeſaid with the appurtenances in your 
bailiwick, of which the ſai! R. and I. were ſeiſed in their 
demeſne as of fee on the days when they died, and woich, after the 
death of the faid R. and I. «vere taken into our hand; ſaving the ' 
right of every ane, Iitneſs, &c. 


WW rit of "Jes after the Death of Tenant by the 
Curteſy. ; = 


HERE is another form of writ (a) after the death of , 
tenant by the 3 thus: 
A The king to bis beloved. &c. his eſcheator in the county of Lin- 
coln, Sc. know you, that wwe have received the hamage of G. of 
N. ſon of I. N. deceaſed, for all the lands and tenements which 
the ſame I. held by the law of England on the day when he died, 
| | as of the right of N. lately his wife, now decegſed, whe held of us 


— 


(a) See 12 Ed. 3, Quare Imp. 159. 
B b 3 in 


Stamf. Per- 


rog. 5, ©. b. 
Bro. Livery 
67. cont. 


in chief, the mother of the ſaid G. whoſe heir he is, due to us, and 


Writ of Livery after the Death, &c. 


have rendred theſe lands and tenements to him; and therefore we 
command you, that having received ſecurity of the ſaid G. for his 
relief to be paid to us at our exchequer, you cauſe him the ſaid 
G. to have full ſeijin of all the lahds and tenements aforeſaid with 
the appurtenances, which, after the death of the ſaid I. were taken 
into cur hand; ſaving the right of every one, Witneſs, &c. 
(5) And thereby it appeareth, that the tenant by the 
curteſy ſhall have the lands after the death of his wife, 
without ſuing an ener le main for thoſe lands holden of the 


king, but that the heir after his death ſhall ſue his livery 


for them, &c. becauſe that the tenant by the curteſy remain- 
eth tenant to the king, 

And if a man have lands which are held of the Hag! in 
capite by the cutteſy, and he have lands in fee, and die; his 
heir ſhall ſue livery as well for the lands whereof the —.— 
was ſeiſed in fee, as for the lands which he held by the cur- 
teſy, although the lands of which the tenant by the curteſy 
was ſciſed in fee were not holden of the king in capite, &c. 
becauſe that as well thoſe lands are ſeiſed into the king's 
hands, as the lands which he held by the curteſy ; and the 
writ ſhall be ſuch : 

The king to his beloved, &. eſcheator in the county of York, 
greeting : know you, that we have received the homage and fealty 
of G. the fin and heir of W. of S. and I. who was the wife of 


the ſame W. / S. deceaſed, for all the lands and trnements which 


the ſaid W. of S. his father held as well by the law of England 
of the inheritance of the ſaid I. fome time his wife, after the death 
of her the ſuid I. as in his demeſne as of fee, on the day when he 
died, and «ve have rendered to him theſe lands and tenements ;, 
and;therefere ĩue command you, that having received ſechrity 3 
the ſuid G. the fon of W. for his reaſonable relief to be paid to us 
at our exchequer, you cauſe him the ſaid G. the ſon W. of S. 10 
have full ſciſin of all the lands and tenements aforeſaid with the 
appurtenances, which the ſaid W. of S. his father held as well 
by the law of England after the death of the ſaid 1. ſome time 


— — 


| 
| 
| 


(3) A. takes B. to with: "6 to whom before livery, and after iſſue had, A. 
lands in capite deſcend, and ſhe dies ſues livery. Dyer ys. 


his 


Writ of Livery after the Death, &c. 
his wife, as in his demeſne as of fee, in your bailiwick, on the day 


when he died, and which, after the death of him the ſaid W. 


2 58 


55 8. were talen into our hand ; ſaving the right of every one. 


Writneſs, &c. 

And if the king's tenant die, and after his death the wife 
be endowed, then after the death of the tenant in dower, 
the lands which ſhe held in dower ſhall be ſeized into the 
king” s hands, and the heir 3 ſue livery of them; and 
the writ ſhall be ſuch: 


Writ of Livery after the Death of the Tenant 


in Dower. 


2 E king to his beloved T. of S. his eſcheator in the ceunty 

of York, greeting : Know you, that awe have received the 
homage and fealty of our beloved and faithful R. baron of F. due 
to us for all the lands and tenements which A. who was the wife 


of R. of N. formerly the wife of R. lately barop of F. after the 


7 H. 6. 3. Stamf. 
Prærog. 13. as 


death of the ſaid R R. 3 baron of F. the firſt huſband of her 53 


the ſaid A. the erandfat £ of him the aid R. now baron of S. 
held of us in chief on the day wwhen ſhe died, 3 ve have ren. 
dred to him thofe lai lands and tenements.; 3 and therefore we com- 
mand you, that having recewved ſecurity of the ſaid R. now baron 
F F. for his reoſ-nable relief to be paid to us at our exchequer, 
you cauſe him the ſaid R. now baron of F. to have full ſtifin of 
all the lands and tenements aforeſaid <wvith the appurtenances, 
which the ſuid A. held in dower after the death of the ſaid R. 
her huſtand the grandfather of the {aid noa baron, of the inhert- 
tance aforeſaid in your bailiwick, on the day ⁊bhen He died, and 
awhich, after the death of her the ſaid A. were taken into our 
hand; ſaving the right of every one. IWitnefs, &C. 

And by that it appeareth, that tenant in dower who is 
endowed in the chancery, &c. of lands holden of the king 
in capite, or of other lands which are in the king's hands 


by the death of his tenant, ſhall hold them of the king, 


and the heir ſhall have livery of thoſe lands after her death; 
yet it ſeemeth that the reverſion of thoſe lands which ſhe 
holdeth in dower remaineth not in the king, but in the 

B b 4 heir; 
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Writ of Livery after the Death, &c. 


heir; and if ſhe commit 2888 the heir ſhall puniſh the 
waſte, 


There is another form of writ of livery after the death C 


of the king's tenant, who holdeth parcel in fee, and other 
parcel in tail, or for life, thus: 


Writ of Livery after the Death of Tenant in 
Tail and Tenant for Life. 


HE king to his beloved, &c. his eſcheator in the county cf 
Salop and the marches of Wales adjacent to the ſame coun- 
ty, greeting: Becauſe wwe have received the honrage and fealty of 


our beloved and faithful I. of B. fon and heir of I. of B. the 


elder, of all the lands and tenements with the appurtenances 


which the ſame 1. held of us in chief, as well in fee as for term 
of his life, on'the day when he died, and which, after the death 


of the ſaid I. the father ought to deſcend to the ſaid I. the ſon, 


or otherwiſe remain to the ſame I. the ſon and S. his wife, and t9 
the heirs of their bodies iſſuing, and we have rendred to him theſe 
lands and tenements ;, therefore wve command you, that having 
received ſecurity of the ſaid I. for his reaſonable relief is be paid 
to us at our exchequer, you cauſe him the ſaid I. the ſon to have 
Full ſeifin of all the lands and tenements aforeſaid with the appur- 
tenances, of which the ſaid I. his father vas ſeiſed in his demeſne 
as of fee-tail, the reverſion wvheresf belongs to the ſaid I. the ſon 
in your bailiwick, on the day when he died, and which, after the 
death of his ſaid father, were taken into our hand; ſaving the 
right of every one. IWitneſs, &c. 
And if tenant in tail holdeth of the king in capite, and 
dietb, the heir then of full age, he ſhall have ſuch writ HA 
livery. 


Writ of Livery for the Heir in Tail. 


ITE ling, &c. Know you, that we have received the homage 
and fealty of our beloved W. Ec. ſon and heir of W. of B. 
deceaſed of all the lands and tenement: * the ſaid W. his 
* father 


Writ of Livery for Lands by Pitit Scrjeanty, © 359 


father held of us in chief to him and his heirs of his body qi ng 
of the gift and grant ot W. of S. by a fine thereof levied vn 
our court with our licence, en the day of his death, and we have 
rendred to him thoſe lands and tenements ; and therefore ave com- 
mand you, that having received ſecurity of the ſaid W. Fc. 

And if the king's tenant hold by petit ſerjeanty, and die, 
and his heir be within age of eighteen years, then he ſhall 
have a writ to have ſeiſin of the lands, thus: 


Writ of Livery for Lands by Petit $ erjeanty. 


7 E king to his beloved, &. his eſcheator in the county of 
Suffolk, greeting: Becauſe we have received information 
by the inquiſition which aue cauſed to be made by you, that T. P. 
deceaſed held of us in chief in his demeſne as of fee, on the day 
when he died, ten meſſuages, one hundred acres of land, forty 
acres of meadow and ten acres of paſture, thirty acres of moor, 
and twenty ſhillings rent, with the appurtenances in W. in the 
county aforeſaid, by the ſervice of twenty ſhillings to be paid yearly 
to us at the manor of L. for all ſervice, and that he did net hold 
any other lands or tenements in his demeſne as of fee of us or of 
others in the county aforeſaid, on the day <vhen he died, and that 
W. the fon of the aforeſaid T. is the next heir of the ſaid T. 
and of the age of eighteen years and more; ave command yon, 
that having taken fealty of him the ſaid W. according to the 
form of a certain ſchedule incl:fed in theſe preſints, and having 
received ſecurity from the ſaid W. for his reaſonable relief to 
be paid to us at our exchequer, you cauſe him the ſaid W. to have > 
\ Full ſeiſin of the meſſuage, land, meadow, moor, and rent afore= 
ſaid, with the appurtenances, which, by the death of the ſaid T. 
were talen into our hand; ſaving the right of every ene. Mil- 
neſs, &c. | 
And thereby it appeareth, that the heir in ſocage ſhall 
not have livery cum exitibus,. Oc. if he paſs the age of four- 
teen years; but within the age of fourteen years he ſhall 
have livery cum exitibus, &c. and the ſame is holden for a 
difference at this day, 


The 
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Writ of Livery for Lands by Petit Serjeanty, . 


The king's. tenant hath iſſue a ſon D. de B. and two 6 


daughters, and dieth; and the faid D. de B. hath livery, 
anCafterwards hath iſſue a fon H: de B. and dietb, the ſaid 
H. being in ward to the king for his nonage; and after. 
wards one ſiſter hath iſſue a ſon, and dieth, and afterwards H. 
diech being in ward to the king, and his aunt and the ſon 
of the other ſiſter, being of full age, ſue to have livery ; 
now they ought to have a writ directed to the eſcheator, 
by which it ſhall be commanded .to the eſcheator to make 
livery to them, aud to make partition between them of 
thoſe lands which are in the king's hands, ſo as each copar- 


cener ſhall have part of the lands which are holden of the 


king in capite; and the writ ſhall be ſuch : 


Writ of Livery for the Aunt and Niece to make 


Partition. 


HE king to his beloved A. H. his eſcheator in the county 

c Kc. greeting : Know you, that wwe have received the ho- 
mage and fealty as tuell D. of B. the ſon of A. of B. one of 
the fiſters of D. of B. as of T. of B. the other of the ſiſters of 
the ſaid D. of B. cor:fin and beir of H. of B. fon and heir of the 
faid D. of B. deceaſed, bh held of us in chief, due to us fer all 
the lands and tenements which the ſaid D. of B. held in chief, 


 ewhich by the death of the ſaid D. of B. and by reafon of the mi- 


nority of H. the ſon and heir of the ſaid D. of B. (which H. died 
evhile he was under age and in our cuftedy) came to cur hands 
and we have rendred lo the ſaid D. of B. and T. the lands and 
tenements aforeſaid, and therefore we command you, that having 
received ſecurity of the ſaid D. of B. and T. for their reaſonable 
reliefs to le paid to us at our exchequer, and having made a legal 
partition of all the lands and tenements with the appurtenances 
in your bailiwwick, which by the death of the ſaid D. of B. and 
by reaſon of the minority of the ſaid H. came to our hands, and 
yet remain in our hand, accordin g to the extent thereof made 
or to be again made ( if it ſhall be neceſſary) into tao equal parts, 
in the preſence of the ſaid D. of B. and T. or their attornies in 


| ihis 
* 


Writ of Livery for the Aunt, &c. 


this behalf, to. be warned, if they will be preſent, you cauſe them 
the ſaid D. of B. and T. to have full ſeiſin of their parts thereef, 
according to that partition, falling to them, according to the law 
and cuſtom of our realm of England, ſaving the right of every 
one : provided always, that both the ſaid D. of B. and T. have 
part of the lands and tenements which are holden of us in chief 
and their own purparty, and each of them be cur tenant, with 
the appurtenances, &c. IWitneſs, &c. 

And if a man and his wife hold a manor of the king in 
capite in tail, and die, and have iſſue two ſons, and the 
younger ſon be found heir by virtue of a writ of diem clau- 
fit extremum, and of full age, and the king make livery unto 18 & 52. 
him of the manor, and afterwards by another office found 
by commiſſion, c. it be found that the elder brother is ſon | 
and heir, &c, then upon the laſt office found, the king ſhall | 
ſend a ſcire facias directed to the ſheriff, to warn him to ſhew 
why the manor ſhall not be re-ſeized into the king's hand, 
and he anſwer the profits received in the mean time. And - * » 
if the ſheriff return the writ ſerved, and that the party is 
warned, and doth not appear, then the king ſhall re-ſeize 
the lands, and ſhall make livery of that manor unto the 


elder brother; and the writ by which the ſervice ſhall be 
made, ſhall be ſuch ; 


(a) Writ of Livery, and to make void a Livery 
made before. 


HE king to his beloved, & c. his «ſcheator in tte county, &c. gue 1 3 
IW hereas wwe have lately found by the inquiſuion - of H. of \ I 
8. our eſcheator in the county aforeſaid, taken by our command, 
and returned into our chancery, that I. the fon of H. B. deceaſed, 
and T. his wife (vhs ſurvived the ſaid I. fome time her huſband, 
likewiſe deceaſed) cn the days when they died held in fee-tail to 
them and the heirs of their bodies iſſuing, the maner of 1. with 


2 — 
—— — . 


— — * 


(a) And Note; for revocation of a was under age. Rot. Parl. 42 Ed. 3. 
very made on a falſe inquitition, as 7. 2. the caſe of Mn. de Septr an. 
finding the heir of full age, when he the 


* 
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the appurtenances in the ſaid county, of us in chief by night's 
fervice, and that T. the fon of the ſaid I. and T. then was the 
next heir of the ſame I. and T. and of full age, we toob the homage 
and fealty ef him the ſaid T. due to us for the manor aforeſaid, 
and rendered to him that manor with the appurtenances, and 
commanded it to be delivered to him, as by the inſpection of the 
rolls of our chancery fully appears; and after ward H. B. the 
fon and heir of the ſaid I. and T. beſecching us, that whereas by 
a certain other inguiſition paſterior, taken by our command by the 
ſaid eſcheator, aud returned into our chancery, it is found that 
„be ſaid I. and T. on the days when they died held in fee-tail to 
them and their heirs of their bodies iſſuing, the ſaid manor with 
the appurtenances of us in chief by knights ſervice, in form afore- 
faid, and the ſaid H. the fon of the ſaid I. and T. of the age of 
\forty-fix years, is (the elder brother of him the ſaid T. and) next 
heir of them the ſaid I. and T. without this, that the ſaid T. is 
the next heir to the ſaid I. and T. as is ſuppoſed by the ſaid firſt 
inguiſition, Wwe would reſume the ſume manor with the appurte- 
nances into our hands, and command it to be delivered to him 
the ſaid H. as the elder, brother of the ſaid T. and nearer 
ber of the ſaid I. and T. and we, willing to be dane in this 
behalf that which is juſt, by our writ commanded our ſheriff 
of cur county aforeſaid, that he ſbauld give notice to the ſaid 
T. that he foguld be before us in cur chancery in eight days of Sain! 
Hilary then next, whereſcever it ſhould then be, to ſhew if he Bad 
er knew any thing to ſay for himſelf, why the ſaid manor with the 
eppurtenances, together with the ifſues thereof by him received, 
ought net to be reſumed into eur hand, and the ſame manor deli- 
vered to the ſaid II. as the elder brother of the ſaid T. fin and 
nearer heir F them the ſaid I. and T. and why he ſbouli not an- 
fever to us for the ſaid ſues fo received by him the ſaid T. and 
further t9 do and receive what our court fhould conſider in this 
/ behalf, and the fuid ſheriff returned to us, that he gave notice to 
the ſaid T. that he ſhould be before us in our chancery at the ſaid 
day, wherefever it ſhould then be, to ſhexv that «vhich our faid 
turit required; at which day the ſaid T. being ſolemnly called in 
| the chancery aforeſaid, did not appear; wherefore it wwas conſi- 
| dered, that the ſaid manor with the appurtenances, t:gether with 
1 the iſſues tleregf received by the ſaid T. ſhould be reſumed into 
047 
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tur hand, and he ſhould anſwer to us for the ſame iſſues, and the 
ſaid manor ſhould be delivered to the ſaid S. : we have received 
the hamage and fealiy of the ſaid H. due to us for the maner 
aforeſaid with the appurtenances, and have rendered to him that 
manor with the appurtenances z ave therefore command you, that 
having reſumed in!o our hand the ſaid manor with the appur- 
tenances in your bailtwick, together <vith the iſſues aforeſaid, and 
having received ſecurity of the ſaid H. for his reaſonable relief, to 


be paid to us at our exchequer, you cauſe him the ſaid H. without 
delay to have full ſeiſin of the manor aforeſaid with the appurte- 


nances ; ſaving the right of every one, and ſaving to us the iſſues 


of the manor aforeſaid from the lime of the death of the ſaid T. 
ſo received. IWitneſs, &c. 


Writ of Livery and Partition which ſhall iſſue 


out of the Chancery unto the Eſcheator u hon 


Partition ibere made. 


HE writ which ſhall be directed to the eſchea:or to 
deliver ſeiſin df lands unto one coparcener, or divers, 
where any of them are within age and in ward, is made in 
ſeveral manners: one manner of writ is when one copar- 


cener is of full age, and the other coparcener is within age,. 


and in the cuftody of P. to whom the king hath 
committed the wardſhip; then by the aſſent of the king's 


committee the partition may be made inthe chancery during 


the nonage of the heir in ward; and then the writ directed 
to the eſcheator ſhall be ſuch : 
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The king to his beloved I. W. his eſcheator in the counties if [ 261 4 


Somerſet and Dorſet, greeting : know you, that by the aſſent of 
P. &c. guardians of T. of M. the daughter of A. one of the ſiſters 
FT. of B. dececſed, who held of us in chi, being within age 
and in our cuſtuly, one of the heirs to whom one purparty, 
and of C. the ſiſter and other heir of the ſaid T. of B. being of full 
age, to whom the other purparty, as well of the lands and tene- 
ments which quere Margery” s, who was the wife of T. of B. the 
elder, likewiſe deceaſed, held in dower or otherwiſe for the term 


of 


1 
* 
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Writ of Livery and Partition, &c. 


of ber life, of the inheritance of the ſaid T. of M. and C. on the 
day which ſbe died, belong; we have aſſigned to the ſaid C. the 
manors, lands and tenements- underwritten, viz. the manor of, 
&c. to have it for the purparty of her the ſaid C. falling to her 
of all the manors, lands and tenements aforeſaid, according to the 
law and cuflom of our realm, and we have rendered to her the 
ſaid C. (whoſe homage and fealty we have received) her purparty 
aforeſaid ; and therefore we command you, that having taken ſe- 
curity of the ſaid C. fer her reaſonable relief to be paid to us at 
eur exchequer, you deliver to the ſaid C. the ſaid manor, & c. with 
the appurtenances in your bailiwick, to have for her purparty 


| aforeſaid; ſaving the right of every one, &c. 


If the king's tenant hath iſſue R. M. his ſon, and Alice his 
daughter, and dieth, and afterwards R. M. bath iſſue a ſon 
F. and two daughters E. and C. afterwards R. NM. dieth 
ſeiſed, F. being within age, and aſterwards F. dieth ſeiſed 
in ward to the king within age; and after his death it is 
found by virtue of an office by writ, that E. and C. are his 
ſiſters and next heirs, and of full age; and aſterwards by 


another office it is found by commiſſion, c. that M. fon 


of the ſaid Alice, one of the ſiſters of the ſaid R. M. and J. 
another ſiſter of the ſaid R. M. father of the ſaid F. was 
couſin and next heir to the ſaid F. and of full age; upon 
which the ſiſters of the ſaid F. came intò the chancery, and 
had a ſcire facias againſt the ſaid M. fon of the ſaid Alice, 
and the ſaid F. &c. to ſhew wherefore they ſhould not have 
livery of the lands as heirs, &c. And that writ of ſcire fa- 


cias was made returnable the Monday, which was the ſecond 


week of Lent; by which it appeareth, that the writs which 


' ſhall be ſued in chancery, may be returned there in the 


vacation time, out of term; and upon the return of that 
ſcire facias, the ſaid M. came and granted that he was not 
heir, Sc. whereupon the two daughters E. and C. had writ 
of livery directed to the eſcheator, reciting all the matter, 
and reciting in the writ, that the king had reſpited their 


* homage until a certain day, commanding the eſcheator 
that he make partition betwixt them, and that he aſſign to 


each of them a part of the land which is holden of the king 


in capite; which writ ſhall be returned and inrolled in the 


Chancery; and the writ is in the Regiſter, fol. 316. 


Partition and Livery after the Death of Tenant 
by the Curteſy.. 


F it be found by office by virtue of a writ, that B. held 
the manor of B. by the curteſy of England, in the right 
of E. who was his wife, which manor is kolden by knight's 


ſervice of P. as of his manor of H. which P. is in ward of 


the king; and it be farther found by the ſaid office, that B. 
is dead, and M. and A. are his next couſins and heirs, and 
one of them is within age, and the other of ſull age: then 
ſhe who is of full age, ſhall have a writ of livery to the 
eſcheator, that he take ſecurity for the payment of her re- 
lief, and that he make partition betwixt the two heirs, viz. 
AV. and A. in the preſence of her who is of full age, and in 
the preſence of the prochein amies of her who is within age, 
and that he deliver ſeiſin of her part to her who is of (ull 
age, and that he retain in the king's hand the part of the 
other ſiſter, Which writ ſhall be returned and enrolled in 


the chancery, and the writ appeareth in the Regiſter, fel. 
317- | 


And the like writ is in the Regiſter, where the king's 
tenant dieth, one of his daughters within age, and the other 
of full age, in the ſame /o/io 317. 


(a) Partition and Livery for Lands in Socage. 


F a man holdeth lands of G. in ſocage, as of his manor. 


of B. which G. and the manor is in the ward of the 
king for the nonage of G. and he alſo holdeth other lands 
of other lords by other ſervices, and dieth, and hath iſſue 
two daughters, whereof one is within age, and the other 
of full age; they ſhall have livery out of the king's hands, 


8 


- 


Ant. 256, D. 


(a) See a partition repealed By ing the parceners parties. 27 Vd. 3. $3. 
award of the king's council on exami- See 42 . 22. The calt of the earl 


nation of the eſcheator, without mak- of Pembrote. 
* | 


he 
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ſe. the prochein amies of the heir within age ſhall have /ivery 
cum exilibus, and the other daughter ſhall have livery ine 
exitibus, and a ſpecial wtit ſhall be directed unto the 
eſcheator in that caſe, reciting the whole matter, and that 
the king hath taken fealty of her who is of full age, and 
delivered to her her part, commanding the eſcheator by the 
writ, that he take ſecurity of her of full age for her telief, 
and that he make partition between the daughters of the 
ſocage land; and that he deliver the part of the younger 
unto her prochein amies, with the iſſues and profits of that 
part from the death of the anceſtor; and that he intermed- 
# dle not with the lands holden of the other lords: which writ 
ſee in the Regiſter, fol. 318. 
If the king's tenant hath ifue three daughters, and he A 
giveth part of his lands unto one of his daughters in frank. 
marriage, and one of the other two daughters hath iſſue 
within age and dieth, and afterwards the tenant in frank- 
marriage dieth, his heir of full age, and then the king's 
tenant dieth, and then by office virtute brevis it is found, 
2 | that the daughter of the king's tenant, and the iſſue of the 
| two daughters are heirs to the king's tenant, and that the 
iſſue of on: of the daughters is within age; and afterwards 
by another office it is found, that the king's tenant gave 
part of his lands to one cf his daughters in frank marriage, 
for which upon that office found, the other daughter, and 
the iſſue of the ſecond daughter, who is within age, have a 
ſcire facias againſt the iſſue of the daughter who was ad- 
vanced in frank-marriage, to ſhew at a certain day in the 
chancery wherefote the lands, of which the king's tenant 
died ſeiſed, Cc. ſhould not be delivered to them as heirs 
only unto the king's tenant; and if the iſſue of her who 
was advanced in frank-marriage, being warned by the ſcire 
facias, and ſo returned warned by the ſheriff, maketh default, 
or cannot ſhew matter ſuſſicient to maintain her title; 
then thereupon a writ of livery ſhall be awarded to the eſ- 
cheator, rehearſing that the king hath taken homage and 
fealty of the eldeſt daughter, and that he hath rendered to 
her her part, commanding the eſcheator, that he take ſecu- 
rity of the eldeſt ſiſter to pay her relief into the exchequer, 
and that he make partition in two equal parts in the pre- 
ſence 
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ſence of the parties, if they will come, and that he deli- 
ver ſeiſin to the ſiſter of full age of her part, and that he 
retain the other part in the king's hands for the nonage of 
the daughter of the other ſiſter. See the writ thereof in 
the Regiſter, fol. 320. | 
B If A. holdeth parcel of his lands in ſocage of B. which e 
B. is in ward to the king, and alſo the ſaid A. holdeth other v 
parcel of his lands of C. in ſocage, who is alſo in ward to 
the king for nonage, and alfo the ſaid B. holdeth other 
lands of ſeveral other lords by other ſervices, and afterwards 
the ſaid A. hath iſſue ſeven daughters, and afterwards one . 
of the daughters hath iſſue within age and dieth, and then 
A. dieth, and all that matter is found by office, then upon 
that office returned, they ſhall have a writ to the eſcheator, "=p 
commanding him that he take fealty of the ſix daughters | * 
for their parts, and for their reliefs to be paid in the exche- ; 
quer, and that he make partition of all the lands into ſeven " v 
parts in the preſence of the parties, if they will be there, ; 
and that he deliver full ſeiſin to the fix ſiſters of their parts, 
and that he keep in the king's hands the part of her who 
is within age, until the king otherwiſe command him; 
and that he deliver the lands and tenements which are 
holden of the other lords, which are aſſigned for the part 
of her within age, unto the prechein amie of the infant to x 
whom the inheritance cannot deſcend, and that he deliver 
the iſſue and profits of the lands holden of other lords, 
than of thoſe lords who are in the cuſtody of the king, to 
thoſe who of right ought to have them. And after that 
this writ is awarded to the eſcheator, if the eſcheator be 
removed after he hath made the partition according | 
to the writ, and before the return of the writ, then the ſiſ- 7 
ters may ſue forth a new writ to the new eſcheator, reciting 
the whole matter, and that the eſcheator was removed 
before he had executed the command unto him, comman- 
ding the new eſcheator, that, if the partition be not made, 
he do all ſuch things as the other eſcheator ought to 
have done, and retain in the king's hands, Sc. 


4 And then if the new eſcheator, upon that new writ, re- 
: turn unto the king in chancery, that by virtue of the ſaid 
£ 1 Cc w:it 
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writ he hath made partition of ſeven parts of thoſe lands, 


and that he hath retained in the king's bands, the part of 


her who is within age, and that he hath delivered unto. 
three of the ſiſters their parts, and that the other three 
ſiſters did not come to take their parts, ſo that they re- 
maia in the king's hands; upon ſuch return the ſaid three 
filters may come into the chancery, and pray to have a 


writ unto the eſcheator, with the tranſcript of the partition 
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to be incloſed therein, commanding him to take ſecurity 


of them for their reliefs, &c. and that he deliver to them, 
their parts appertaining unto them, according to the par- 
tition made, retaining in the king's hands the part of her 
who is within age, until he command to the contrary, and 
that he return the writ, and what he hath done upon the 
ſame, under his ſeal, fully and openly without delay. See 
the writ thereof in the Regiſter, fol. 319. 

And it appeareth by the Regiſter, that, if the king's te. 
nant hath iſſue two daughters, one of whom is within age, 
and the other of full age, and Cieth, ſhe who is of full 
age may ſue unto the king to have the cuſtody of her 
ſiſter's part during her nonage, and to ſue livery of the 
other moiety : and thereupon ſhe ſhall have a ſpecial writ 


unto the eſcheator, rehearſing that the king hath taken her 


homage, and hath aſſigned unto her the moiety of the 
lands, &c. which appertained unto her for her part, and 
that he hath committed the cuſtody of the other part unto 
her, during the nonage of the heir the other coparcener, 


commanding the eſcheator by the writ, that he take ſecu- 


rity of her to pay her relief into the exchequer, and that 
he deliver ſeiſin of the moiety unto the heir of full age, 


until the full age of the other coparcener within age, with 


the iſſues and profits of the other moiety from the death 


of the anceſtor. And thereby it appeareth, that when the 


other coparcener within age cometh of full age, they both 
ſhall ſue forth a new livery an See the Regiſter, 


fol. 320. » 


And it appeareth by the Regiſter, that "y a man hath. 
lands in London in fee, and hath iſſue two daughters, and 
leaſeth the lands for liſe, and dieth, and afterwards the te- 

nant 
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' nant for life dieth, the daughters of full age, and this mat- 
ter is found by office; the cwo daughters ſhall ſue forth a 
writ of livery for thoſe lands ; becauſe they are holden of 
the king in burgage ; and the writ ſhall be directed to the 
eſcheator, commanding him to make partition of thoſe 
lands betwixt the daughters. And if one daughter be in- 
debted to the king, then by the ſame writ he ſhall com- 
mand the eſcheator, that he retain the part of her who is 
indebted in the king's hands, until he hath other command, 
and that he deliver the other part unto the other daughter: 
reciting in the ſame writ, that he hath taken , homage and 
fealty of the other daughter : and moreover by the ſame 
writ the eſcheator ſhall be commanded, that he take ſecu- 
rity of the other daughter for the ielief of that coparcener, 
if any be due, &c. and that he return the whole matter 
into the chancery under his ſeal, Cc. | 

And if the king's tenant who holdeth of him in capite 
in fee dieth, and hath iſſue three daughters, his heirs of full 
age, and another woman who holdeth in dowar other lands 
for term of her life of the aſſignment of her huſband, which 
lands are alſo holden of the king in capite, dieth, and the 
reverſion of thoſe lands are the inheritance of the ſaid 
daughters; they ſhall have one writ of livery unto the 
eſcheator for all thoſe lands, reciting the whole matter, 
and that he hath taken their homage and fealty, or that he 
hath reſpited the ſame till a certain day, &c. and that he 
regder to them their parts, commanding the eſcheator, 
that he take ſecurity of them to pay their reliefs, &c. and 
that he make equal partition between them in their pre- 
ſence, if they will appear, and that he give full ſeiſin to 
each of them of their parts; with ſuch a proviſion, that 
each of them ſhal) have part of that rent which is ſo holden 


of the king in capite for her part, ſo that each of them be 


tenant to the king, &c. And it appeareth by that writ, 
that a rent may be holden of the king by knight's ſervice 
in capite, as well as lands, See the Regiſter, fal. 318. 


Cc2 
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2 H E writ de dete aſſgnandd lieth where it is found 
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office, that the king's tenant was ſeiſed of tenements 
in fee or in fee-tail the day he died, Cc. and held of the 
king in capite; then the wife may and ought to come 


into the chancery, and there make oath that ſhe will not 


marry without the king's licence: and thereupon the king 
may aſſign her dower in the chancery of thoſe manors 
and lands, (a) and thereupon ſhe ſhall have a writ unto 
the eſcheator where the lands are, which ſhall be ſuchl: - 
The king to his eſcheator in the county of B. greeting . Know 
you, that of the lands and tencments which were N. 's deceaſed, 
who held of us in chief, and which, by rraſen of the death of 
bim the ſaid N. are taken into our hand, we have afjigned to I. 
2who was the wife of the ſaid N. the third part of the manors 
of T. and C. in the county of T. with the appurtenances, and 
alſe a third part of the purparty which was his the ſaid N.'s of 
the court of the liberty of the honour of Wincheſter, and the 
view of frank-pledge in the ſaid county of T. to have for her 
dower falling to her of the manors and purparty aforeſaid, ac- 
cording to the law and cuſtom of our realm of England; and 
alſo by the aſſent of Edward prince of Wales, our moſt dear ſon, 
to whom the cuſtody of the manor of R. in the county of Buck- 
ingham, which to fiſty pounds by the year, and the manor of 
N. with the appurtenances in the ſaid county of B. which ta 
ten pounds by the year extend, as is faund by the extents thereof 
made by our command, returned into our chancery; we have 
aſſigned to the aforeſaid I. the ſaid manor of N. with the ap- 
purtenances, for her dawer of the-ſaid manors of R. and N. 


by C 


to have in form aforeſaid; and therefore we command you, that 


you deliver to ber the ſaid I. the ſaid manor of N. with the ap- 


2 


3 


(a) See Rot. Finium, 1 Ed. 1. M. terris V tenementis prædiais offignari 


21. 2a command to the eſcheator io faciat denec rationabilem detem ij Jam 
ſeize all the lands whereof A. was centingent” ſecundum legem & conſurtudi- 
ſeited, ac ctiam que margeria quæ fuit nem fibi fecerit aſſignari. Et Rot, 
Ae pred A. (20 merc* ds terra) de Clauſ. 2 Ed. 1. M. 15. accordant. 


| pur [enances 
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purtenances to have for her dawer, as before is ſaid. Witneſs, 
&c. 

And when the wife hath made her oath in the chancery, 
ſhe may have a writ of dote aſſignandd to the eſcheator, to 
aſſign her dower ; and the writ ſhall recite, that ſhe hath 
made her oath in the chancery, Sc. But the uſe is to 
make the aſſignment of the dower in the chancery, and to 
award a writ unto the eſcheator, to deliver the lands a(- 
ſigned unto her; and although the (5) king commit the 
cuſtody of the land unto another, yet the king may aſſign 
dower unto the wife in chancery, and ſhe ſhall have a 
writ unto the eſcheator to deliver unto her that dower, as 
appeareth by the Regiſter. And the writ ſhall be ſuch : 


The king to his eſcheator, &c. greeting. Whereas among ft | 


other lands and tenements by us aſfgned to I. who was the wife 
of N .deceaſed, (who held of us in chief) of the lands and tene- 
ments which vere the, ſaid N.'s for dower, aue have aſſigned to 
her the ſaid I. part of the maner of Grouby with the appurte- 
nances in the county aforeſaid, and alſo a third part of the pur- 
party which was his the ſaid N. g of the court of the liberty 
of the honour of W. and the view of frank-pledge in the ſame 
county, ts have for dower in form aforeſaid : we command you, 
that you cauſe to be aſſigned and delivered to her the ſaid I. (whoſe 
oath we have received that ſhe «vill not marry without our 
licence) the ſaid parts in your bailiawick, in the preſence of the 
guardiau of the ſaid manor and third part to be warned by you, 
if he or his attorney vill be preſent in this behalf, to have in 
dower as before is ſaid ; and when that aſſignment, &c, Witneſs, 
&. and if the wife after the death of the huſband come into 
chancery, and pray her dower there; the king may grant 
a writ unto the eſcheator, commanding him to take ſecurity 
of the wife, that ſhe do not marry herſelf, and that the 
eſcheator aſſign dower unto her. And the writ ſhall be 
ſuch : 

The king to his eſcheator, &c. We command you, that having 
talen the oath of M. (who was the wife of W. deceaſed, who 
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() See Kelway 133. it ſeems the tamen, if it be not good until the heir 


committee cannot aſign dower; Q. ſues his livery, 
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deld of us in chief) that ſhe will not marry herſelf without ou y 
licence, you cauſe to be aſſigned to ber reaſonable dower of all the 
lands and tenements which the faid W. ſome time her huſband, 
beld in his demeſne as of fee, in your bailiwick, on the day when 
he died, and which after the death of the ſaid W. were talen 
into our hand, and in our hand ſo remain, according to the law 
ond cuſtom of our realm of England falling to her, by the extent 
thereof made, or by other, if it ſhall be neceſſary again to be made 
in the preſence of B. to be warned thereof by you, if he wid 
be preſent ; and when you ſhall have ſo made that aſſignment, 
fend it under your ſeal diftinitly and openly, that we may 


cauſe it to be enralled in the rolls of our chancery, as the cuſiom 


is. Witneſs, &c. | 

And if a man dieth ſeiſed of lands which are holden by 
knights ſervice of any manor, or otherwiſe, as of 2ny abbey 
biſhoprick or priory or ſuch as are in the king's hands by 
reaſon of the vacancy of the abbey or biſhoprick, &c. then 
if the wife will have dower, ſhe ought to ſue in the chancery 
to have a writ directed unto the eſcheator, to aſſign her 
dower; but there the wife ſhall not make oath, that ſhe 
will not marry without the king's licence as appeareth 
by the writ, which is ſuch : 


The king, &c. We command you, that, &c. to A. who was 


- the wife of B. deceaſdd, who held (of the abbey of Peterborough 


lately void, and being in our hand) by knight's ſervice, her rea- 
ſonable dower of all the lands and tenements, &c. which the 
ſaid B. her huſhand held of the abbey aforeſaid, in your baili- 
wick, on the day when he died, and which, after the death of bim 

the ſaid B. are in our hand, &c. (as above.) 

And the like writ may be ſued by the wiſe ſor lands, 
which her huſband held by knight's ſervice of the manor 
of him, whois in ward to the king by reaſon of his nonage; 
but there ſhe ſhal} not make oat, that ſhe will not marry 
herſelf, any more than in the caſe before. 

And the king may aſſign lands in dower in the chancery 
rendring rent yearly to the king, &c. becauſe the lands ex- 
ceed the very value of the third part of all the tenements 
whereof ſhe ought to have dower. And chen upon that 

aſügnment 
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aſſignment made in chancery ſhe ſhall have and fue ſuch 
writ to the eſcheator. 

The ling to his eſcheator, &c. Know you, that f wy lands 
ond tenements which were E.'s of B. deceaſed, who held of us 
in "chief ; and which by reaſon of the death of the ſaid E. are 
talen into our hand, we have aſſigned to M. who was the wife 
of the ſaid E. the manors underwritten, to wit, the manors of 
B. and C. &c. with the appurtenances in your county, which 
are extended to one hundred pounds by the year, to have for 
dower falling to her of the lands and tenements aforeſaid, accor - 
ding to the law and cuſtom of our realm of England, rendring 
theres tous yearly at our exchequer, fo much as it exceedsthe deter 
aboveſaid, and therefore we command you, that you deliver ty 
her the ſaid M. the ſaid manors with the appurtenances, to hav 
ts her for her dower in form aforeſaid. Witneſs, ce. 

And if the wife be impotent, ſo as ſhe cannot come 
into the chancery to make oath, and to demand her dower, 
then ſhe may ſue a ſpecial writ directed to certain perſons 
to take her oath, and to receive attorney for the wife to 
| ſue for her dower in the chancery, Cc. and the writ appear- 
eth in the Regiſter, ſol. 298. 

And if the king make livery unto the heir at his full 
age, ſaving unto the wife her dower to de aſſigned by the 
king; then if the wife will demand dower, ſhe ought to 
ſue for the ſame in the chancery; and if ſhe demand her 
dower there, then ſhall iſſue a ſpecial writ unto the eſ- 
cheator, that he warn the heir to be in chancery at a cer- 
tain day, Wc, and there the wife fhall have the ſame day 


to receive her dower, &c. And the writ which ſhall iſſue 


againſt the heir ſhall be ſuch: 

The king to his gcheator, &c. Whereas lord Edward lately 
ing of England our father, on the twentieth day of January 
laſt paſſed, received the hamage of T. of B. the fon and heir of 
T. of B. deceaſed, for all the lands and tenements which the 
fame T. his father held on the day when he died, of our ſaid 
father, &c. and he rendred thoſe lands and tenements, and com- 
manded them to be delivered, to him, ſaving the right of every. 
one, and ſaving to M. who was the wife of the ſaid UV. her 
reaſonable dower falling to her of the lands and tenements afore- 


Cc4 | | ſaid, 
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faid, according to the law and cuſſom of our realm of England 
and to be affigned to her as the cuſtom is, as appears to us by 
the inſpefion of the rolls of the chancery of our ſaid father; 
and the ſaid M. bath beſought us, that we would cauſe to be 


aſſigned to her her dower falling to her of the lands and tene- 


ments aforeſaid, according to the law and cuſtom of our realm 
of Eng'and ; wherefore we gave day to the ſaid M. that ſhe be 
in our chancery on the Morrow of all Souls, &c. whereſoever, &c. 
to receive her-d.wer aforeſaid : we command you that you give 
notice to the ſaid T. that at the ſaid day he may be preſent ot 
the offignment of the dower aforefaid, if it ſpall ſeem to lim ex- 
pedient; and bave there the names, &c. and this writs, Mit- 
neſs, &c. 
But if the king maketh livery unto the heir by his writ 

directed to the eſcheator, by which writ he commandeth 
his eſcheator to deliver unto him ſeiſin of all his lands, 
&c. ſaving the right of every one; and he putteth not in the 
writ theſe words, ſaving to M. who was the wiſe, &c. her 
reaſonable dewer, falling to her of the lands and tenements, &c. 
and by us to be aſſigned: then in that caſe the wife ought 
to ſue her writ of dowry againſt the heir, if ſhe will de- 
mand dower of thoſe lands, becauſe the king made livery 


; generally of lands by his writ, without any reſervation of 


dower to be aſſigned by him, Cc. | 
And if the king make a reſervation of dower to be aſ- 


' ſigned by him by his writ of livery which is directed to the 
| eſcheator, if the wife never demand dower, or if ſhe have 
: dower aſſigned unto her by the king in chancery ; yet 
after the aſſignment made by the king, the reverſion thereof 
is in the heir, and he ſhall not ſue livery of that reverſion 

after the death of the tenant in dower, becauſe the writ 


of livery reſerveth not any thing to the king but aſſign- 
ment of dower to the wife; but the writ commandeth the 
eſcheator to deliver ſeifin of all the land, and that the eſchea- 
tor doth, and by that the livery of all the land paſleth from 
the king; and therefore it followeth, that, when the wife 
is aſſigned her dower by the king in chancery, yet the 
re veiſion remaineth in the heir, &c. ſo tha the ſhall not 
ſue a new livery of that reverſion after the death of the 
tenant in dower, Sc. Tamen quere of that caſe. 


3 (a And 
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(a). And if the wife be aſſigned dower in the chancery, 
and afterward it be ſurmiſed by the heir, or by another for 
the king, that the Jand aſſigned to the wife is not extended 
to the very value, but that the land aſſigned to her is much 
more in value than it is extended at, and that the lands 
which remain in the king's hands are extended to the very 


value, Sc. then the king ſhall ſend a writ to the eſcheator 


to make a new extent: and upon that writ returned, if it 
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Tf the land af- 
figned to the wife 
be evicted, ſhe © 
ſhall have a ſcire 
facias to reſcize 


the land, and 


Mall be new en- 


dowed. 43 AT. 


32. Br. Dower 


65. 


be found that the land aſſigned to the wife is of greater 


value, c. then upon return thereof a ſcire facias ſhall be 


awarded againſt the wife, to ſhew cauſe wherefore ſhe 


ſhall not be anew endowed, Ec. and if ſhe be warned, and 
make default, it ſeemeth ſhe ſhall be new endowed for her 
default; or if ſhe appear, and cannot ſay any thing con- 
trary to that new extent, ſhe ſhall be endowed anew, ſo 
as part of the land aſſigned to her, ſhall be taken from 
her at the king's pleaſure ; or (5) the king may make a 
new aſſignment of all that ſhe had in dower, if he pleaſeth, 
and a new writ ſhall be to the ſheriff to deliver her ſeiſin 
thereof ſo newly aſſigned to her: quere the uſe of this 


point. ; 


And if the wife make oath, that ſhe will not marry her- 
ſelf without the king's licence, and be endowed thereupon, 
Se. and afterwards ſhe marry without licence, &'c. then 
the king ſhall ſend a writ to the eſcheator that he reſeize 
all the lands which ſhe holdeth in dower, as appeareth 


by the Regiſter, and not all the other lands which ſhe 


or her huſband had in their own, right; and the writ is 
ſuch : | 


| The king to his eſcheator, &c. Whereas A. who was the wife 
of I. of B. deceaſed, who held of us in chief, who lately made 


1 


Ant. 274. 


(a) So if the wife's dower be evicted 
by a ticle paramount on the record 
carried into chancery, whereby ſhe 
was evicted, ſhe may have a ch fa- 
cias to reſeize the land, and to be 
newly endowed of the reſidue though 
it be after livery made to the heir. 


43 32. 


— — 


(6) See alſo that if dower be aſſign- 
ed to the wite within age in chancery, 
and afterward livery is made to the 
heir, ſhe may have a writ of dower 
of the rehdue. 18 Ed. 3. 29. 


a corporal 
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@ corporal oath that ſhe would not marry herſelf without our K- 
cence, hath already married herſelf to W. of P. not having ob- 
tained our licence for this purpoſe, as we have received infor- 
mation 3 we being unwilling that ſuch contempt ſhould paſs un- 
puniſhed, and alſo willing to ſee that we ſuffer no damage in this 


| behalf, command you, that, if it is ſo, you without delay take 
into our hand all the lands and tenements which the ſaid W. and 


A. hold for the dower of her the ſaid A. of the inheritance of 
the ſaid I. in your bailiwick, ſo that you may anſwer to us for 
the iNues forth-coming thereof at our exchequer, until we ſhall be 
ſatisfied far the forfeiture to us thereof belonging, or we ſhall be 
zzoved to give you other matter in charge thereupon, Writneſs, &c. 


Writ de Levari facias. 


HE writ of levari facias is a writ which ſhall iſſue 
out of the record, and ſhall iſſue ſometimes out of the 


chancery, and ſometimes out of other courts where the 


"record is. As if a man be bounden in a recogniſance in 
the chancery in twenty pounds, to be paid at the feaſt of 
Saint Michael next following, then if he do not pay the 
money at the day, a levari facias ſhall be directed to the 
ſheriff, that he levy the ſum on his gesdg and chattels ; 
and the form of the writ is fuch: 

The king to the ſheriff, &&c. Becauſe I. the ſon of B. ought ty 
have paid to M. of B. twenty pounds on the feaft of Saint 
Michael in the year of our reign, &c. as (a) appears 
zo us by the inſpection of the rolls of our chancery, and hath not 
yet paid the ſame to him, as he ſays; we command you, that 
without delay you cauſe the faid money to be levied of the lands 
and chattels of him the ſaid I. in your bailavick, ſe that qou may 
bave the ſame in our chancery on the morrow of. the . nativity of 
Saint John the Baptiſt next coming, whereſoever i it ſhall then be, 
to A pcs delivered to the ſaid. M. nd this. * . "by no means 

: and have there this writ, &c. | 


(a) If the record be . coram rege, nobes per record? quod in cancellaria n- 
and there is a writ of fire fucias, to tra wenire Fecimus. 17 Ed. 3. Brief 
execute it, the writ all be He cerftat 824. 


And 


Writ de Levari facias. 

And he may have an alias and a pluries, vel canſam nobis 
fiznifices, directed to the ſheriff; and if he will not return 
the writ, he ſhall have an attachment againſt the ſheriff, 
And this writ is given by- the common law before the 
ſtatute of Ve. 2. which gave the writ of legit, But this 
writ (,) ought to be ſued within the year after the day of 
payment to be made by the recogniſance; for after the 
year and day of payment to be made, if he do not ſue forth 
this writ, then he ought to have a writ of debt before the 
ſtatute of We. 2. which gave the ſcire facias againſt him 
who was ſo bounden by recogniſance; but now by that 
ſtatute he ſhall have the writ of ſcire ſacias to make him 
come at a certain day into the chancery, to ſhew what he 


can ſay why he ought not to pay the ſum, c. And if 
the ſheriff upon the levari ſacias return, that he hath levied 


H ten pounds of the ſum, &c. which he hath delivered to the 


party, &c. then upon that return he who ought to have 
the money, may ſue forth a ſicut alias levari facias directed 


to the ſheriff to levy the reſidue of the ſum ; which writ 


ſhall be ſuch: 


The king to the ſheriff, &c. Becauſe T. the abbot of B. 


ought to have paid to R. one hundred pounds, &c. on the feaſt of, 
&c. in the year, &c.as appears to us, & c. and did nat pay the 
ſame, &c. wherefore we commanded you, that without delay yon 
fhauld cauſe the faid money to be levied of the lands and chattelsof 
him the ſaid abbot in your bailiwict, ſo thatyoumight have the ſame 
in our chancery, &c. whereſoever &c. to be there delivered to 
the ſaid R; and you returned to us, that you haus taken into your 
hand at divers times, of the goods and chattels of the ſaid abbot 
to the value of, &c. which you levied thereof, and have cauſed 
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(5) See accordant per Trew. 8 Ed. 
3. 44. but adjudged contr. viz, that 
if the year be puiled after the date 
of the recogniſance, though it be with- 
in the year of the day for payment, 
he is put to a /cire facias, For 
Ston. the words of the ſtat. H. 2. 
ffi recens fit recognitio relate to the day 
of making the recognifance, and not 


to the day of payment; yet ſee 8 Ce. 
—contr. ideo quære. 21 Ed. 3. 22. but 
clearly if the day of payment be li- 
mited by defeaſance to be ten years 
after, there after the ten years, he 


per mult ſue a ire faciat. (Nete; the 


defeaſance is out of the record.) Vid 
ra 266, C. and Nets 16 EA. 3. feire 
fFacias 41. 


tbe 
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| | the ſaid R. to have 53 we command you, that without delay you 


cauſe to be levied the reſidue of the ſaid debt of the lands and 
chattels of him the ſaid abbat in your bailiwick, ſo that you may 
have it before us from the day e, &c. whereſeever, &c. to be 
there delivered to the ſaid R. and this you may by no means omit, 
&, IWWitneſs, &c. | 

And if a parſon be bounden in a recogniſance in chan- 
cery in two hundred pounds, to pay at a certain day, c. 
and he pay not the ſame at the day, then the recogniſee ſhall 


| ' bave a levari facias directed to the biſhop, or a levari facias 


directed to divers biſhops, to levy the money of his ſpiri- 
tual goods; and the writ ſhall be ſuch: 

+ The king to the venerable father in Chriſt, &c. greeting: 
Becauſe I. parſon of the church of S. in the county of H. of 
gour dioceſe, and T. of L. parſon of the. church of M. in the 
county of B. in the dioceſe of: Lincoln, ought to have paid to 


moſter F. two hundred pounds on the feaſt of All Saints, &c. 


in the year, &c. as appears, &c. as he ſaith ; we command you, 
that withgug delay you cauſe to be levied one hundred and fifty 
marks of the ſaid ſum, of the goods and chattels of bim the ſaid l. 
in your ſaid dioceſe, ſo that we may have the ſame une hundred and 
twenty mar ks in our chancery, &c. wwhereſoever, & c. to be there 
delivered to the ſaid F. and this you may by no means omit : and 
have there this writ, We have alſo commanded W. biſhop of 


Lincoln, that he cauſe to be levied one hundred and fifty mark; 


&c. the reſidue of the eccleſiaſtical goods of him the ſaid T. in 
the ſaid dioceſe, in ferm aforeſaid. Witneſs, &c. 

But if the parſon hath lands of his own purchaſe, he may 
have a writ to the ſheriff to levy the ſame, &c. but now by 
the ſtatute of Jef. 2. cap. 18. he may ſue forth an elegit 
upon the recogniſance made in the chancery, directed to 


the ſheriff, to have execution of the moiety of his lands, 


and of all his goods and chattels, except his oxen and beaſts 
of the plough, and to deliver them to him for his mainte- 
ance; and the form of the writ is ſuch : 

The ling to the ſheriff, &c. Becauſe R. on the 11m) day of 
February 14% paſt in our chancery acknowledged himſelf to owe 
to N. twenty pounds, which he ought to have paid to him on 
the feaſt of, &c. then next ſollou ing, as appears by, &c. of our 

| chancery 
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chancery, and hath not yet paid the ſame to him, as he ſaith ;; 
and the ſume N. according to the flatute thereof ſet forth, hath 
choſen to be delivered to him for the ſaid twenty pounds, all the 
chattels and the moiety of the land of him the ſaid R. to be holden 
according to the form of the ſaid ſtatute, by a reaſonable appraiſe- 
ment thereof (except the oxen and bent of the plough) to'be 
made in the preſence of the ſaid R. to be warned thereof by you, 
if he will be preſent, cauſe the ſame to be delivered to the ſaid N. 
or his certain attorney, and if thoſe chattels are not of ſufficient 
value to ſatisfy the ſaid twenty pounds, then cauſe thoſe chattels, ſo 
of leſs value, by a reaſonable appraiſement, and alſo the moiety of 
the land of him the ſaid R. in your bailiwick by extent, in like 
manner to be made in your preſence in form aforeſaid, to be deli- 
vered to the ſaid N. or his ſaid attorney, to be holden as bis 

freehold, until the ſaid debt ſhall be thereof levied, and of that 

which you ſhall have done thereupon, make it appear diftinftly 

and openly to us in our faid chancery ( ſuch a day) "whereſaever 

it ſhall then be, under your ſeal; and have there this writ. 

Mint, &c. A 

C + (a) And after the year and the day of payment paſſed of vie 265. G. 

the recogniſance, the recogniſee ought to ſue a ſcire facias 


againſt 


(a) Nete ; If the party to a judg- 


fuer the conuſees the day of the 
ment or recogniſance be returned dead 


a ſcire facias ſhall iſſue firſt againit 
the executors, and if he has no exe- 
cutors, or if they have not aſſets, then 
a ſcire facias ſhall go againſt the heir, 
7 H. 4. 30. 19 R. 2. Execution 163. 
and by ancient uſage, until the heir 
was returned dead, or ail, no /cire 
Facias went againſt the tertenants. 18 
Ed. 2. Execution 142. 
have a ſcire facias againſt the execu- 
tors, heirs and tertenants in the ſame 
writ, if he will. 2 Co. 12. Sir Villian 
Herbert's caſe. And as to the heir, 
1. He mult be ſaid to have lands is 


But he may 


recogn or afterwards. 46 Ed. 3. Brief” 
605. 3. In a Scire Facias upon a recog- 
niſance in C. B. he ought to name all 
the tertenants at his peril. (Qgære.) 
But it is otherwiſe, alibi. 46 Ed. 3. 
Brief. 08. 20 Ed. ſcire facias 121, 


17 Ed. 2. Execution 139, Sc. But 


now 1t ſeems he may have a ſcire facies 
againſt the tertenants generally with- . 
out naming them, and without warn- 
ing the heir or executor, except the 
heir has lands. Raft. Entr. 446. Dyer 


208. Regift. 57. 7 R. 2. Execution 46, 
406. 


Scire facias C. tenenti terraram 
fuer? predia A. the conuſor, 2 
quare prædict ſumma ee ter is &F 

* catallis ſuis levari, Ec. And the writ 
adjudged good, though the words & 


fee-ſimple by deſcent, otherwiſe the 
ſeire facias will be bat as againſt a 
tertenant, 27 H. 6. Execution 135. 
2. It ought to be tenentibus terrar quæ 


catallia 


* 1 N ; = | 9 
0 . 
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2gainft the recogniſor, to ſhew what he can ſay why the 
recogniſee ſhould not have execution , and if he be returned 
upon that writ warned by the ſheriff, if he do not appear, 
or if he do appear, and cannot ſay any thing wherefore he 
ſhould not have execution, then the recogniſee may ſue 
forth the writ of elzgit to have execution of all his goods, 
and of the moiety of his lands; and if the ſheriff return 
upon the elegit, that the recogniſor hath made a feoffment 
in fee of part of the lands to divers tenants, &c. and that 
he hath infeoffed the king of the reſidue ; then upon that 
return the lands whereof the king is ſeiſed by that feoffment 
are diſcharged. But he may ſue a ſcire facias to warn the 
other tenants to appear at a certain day, to ſhew cauſe 
 wherefore the ſaid lands ſhould not be delivered in execu- 
tion ; and if they be warned, and do not appear, or if they 
come, and cannot ſay any thing, c. to bar the execution, 
then the recogniſee ſhall have execution againſt them of 
thoſe lands by writ of elegit, &c. but he ſhall have the elrgie 
before that he ſueth the ſcire facias againſt thoſe tenants. 
And if a man be bounden by recogniſance in the chan- D 
cery, and the recogniſor have certain indentures of defea- 
ſance ; then, if the recogniſee will ſue execution upon the 
recogaiſance, the recogniſor may come into the chancery 
and ſhew the indentures of the defeaſance, and that he is 
ready to perform them, and thereupon he ſhall have a ſcire 
fecias againſt the recogniſee returnable at a certain day 
in the chancery ; and in the ſame writ he ſhall have a ſuper- 
ſedeas directed to the ſheriff that in the mean time he do not 
execution by virtue of the writ ſued forth by the recogni- 


i 


— — 


*» 


catallis had not been therein. 30 Ed. 
3. 23. It ſeems he ſhall not have a 
ſcire facias againſt the tertenants, till 
a ſcire facias ſued againſt the execu- 
tors, and nhl returned. 7 H. 4. 31. 
19 R. 2. Execution 163. And Ne; 
A ſeire facias and a te&atum in another 
county, amount to a /cire facias. 18 
H. 6. 17. Execution 3. And if any 


other be tertenant, who is not returned 


warned, the /c ire facias {hall be againſt 


bim, and ſo he may delay execution 
41 Ed. 3, Execution 37, And if the 
one comes and pleads, but the other 
makes default, judgment ſhall not be 
given on the default, till the plea be 
determined. 6 Ed. 3.15, Execution 
103. And if on the iſſue it be ſound 
againſt the tenant, yet no land ſhall 
be put in execution, but only the land 
of the conuſee in his hands, 33 Ed. z. 
Execution 162. See Raft. 64. 


ſes, 
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fee. And if the ſheriff upon any ſuch writ return, that 
he hath ſent to the bailiff of the liberty to do execution, 
which bailiff hath returned him no anſwer ; then upon I 267 J 
that return he ſhall (a) have a new writ dire&ed to the 
ſheriff, with a non omittas therein, that he enter the fran- 
chiſe and do execution, &c. 

A And a man may ſue execution by ſcire facias upon a re- 
cogniſance made in the time of another king in the chan; 
cery, or in the common pleas, or in any court of record. 
And the king may by his commiſſion give authority to one 
to receive a recogniſance of another man, and to return the 
ſame into the chancery ; and by virtue of that commiſſion, 
if a man before the commiſſioners acknowledge a debt to 
be paid to another at a certain day, Cc. and certify the ſame 
into the chancery with the commiſſion, &c. then upon the 
certificate thereof, if he do not pay the debt at the day, 
he ſhall have an elegit upon the recognifance ſo taken, as well 
as if it were taken in the chancery ; and the form of the 
commiſſion is ſuch :- 

The king to his beloved and faithful R. of M. greeting : 
Know you, that we have given you power of receiving the re- 
cogniſance which I. of H. ſhall be willing to make before you to 
G. of T. of any ſum of money whatſoever ; and therefore we 
command you, that when you ſhall have received that recogni- 
ſance, you certify us in our chancery, under your ſeal diflintily 
and openly, thereof, and of the day or days of payment, and alſo 
of the day of taking the ſame, fending to us this writ, Wit- 
neſs, &c. 

And there is another form, thus : The king, &c. Know 
you that we have given you power of receiving for this time, in 
our name, the recogniſance which I. of T. Hall be willing to 
make before you of any debt whatſoever; and therefore we com- 
mand you, that when you ſhall have received that recogniſance, 
you certify us, &c. thereof under your ſeal diſtincily and openly, &c: 


_—_— 


. ** 


— 


| (-) So it was done where beaſts See 12 EA 3. Scire Facias 117 .2 E4. 
had been detained, and no delivery 3. Execution 129. 14 Ed. 3. Execa- 
made to the plaiatiff, Raf, Entr. 540. tion 73. | 
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And by that commiſſion he hath general authority to 

take recogniſance of any man who will acknowledge any 

| debt before him to any perſon whomſoever, Cc. 

See before 130· If a man be baunden in a recogniſance in one hundred 3 

H. pounds, to pay at five ſeveral days twenty pounds, then 

immediately after the firſt day of payment is paſt, he may 

4 ſue an elzgit for twenty pounds, and 

So note, that capias ad ſatisfaciend. at the ſecond day he may ſue ano- 

— 3 — e. ther elegit or levari facias of other 

cution 137- | twenty pounds, and ſo of all the 

twenty pounds, every day of pay- 

. ment, and he ſhall have ſuch writ of elegit for the payment 

tios 42. that ſhall de made at that day, and ſhall not ſtay his ſuit 

till all the days of payment are paſt, 

(a) And if two be bound in recogniſance in chancery, C 
to wit, each of them for the whole acknowledged himſelf to 
owe, &c. he may ſue ſeveral ſcire facias againſt them to have 
the money levied of their goods and lands, &c, 

If a man be bound in a recogniſance in chancery, or D 
other court of record, and afterwards the recogniſee die, 

his executors may ſue forth an elegit to have execution of 
the lands of the recogniſor: and if the ſheriff return that 
the recogniſor is dead, then the executors ſhall ſue a ſpecial 
ſcire facias againſt the heir of the recogniſor, and againſt 
. thoſe who are tenants of the lands which he had at the 
day of the recogniſance made; and that writ of ſceire facias 
ſhall recite and ſhew, that the executors who ſue the writ 
have elected to have the moiety of the lands which the re- 
cogniſee had at the making of the recogniſance; and the 
form of the writ is, 

The king to the ſheriff, &c. WWhereesl. of W. (ſuch a day 
and year) Sc. in our chancery acknowledged himſelf ts owe to 
N. lately duke Lancaſter, one hundred pounds, which he ought 
to have paid to him on the feaſl of, & c. then next coming, as 


—_ 


— 


100 New; if the one be in by de- 3. 39. adjudged, and affirmed in error, 
ſcent, and within age, execution ſhall where the conuſor died, his heir being F ] 
rarry againſt all. 24 Ed. 3. 56. 29 within age, and the others warned 
AJ. 37. and the others in a /cire facias by ſeire facias, 
againſt them mw ſhew this. * Ed. 
appears 


* 
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appears, &c. and hath not yet paid the ſame to him, as it is ſaid: and 


W. B. and C. executors of the ſaid late duke deceaſed, according 


to the flatute thereof ſet forth have choſen to be delivered to them 


far the ſaid one hundred pounds, all the chattels, and the moiety 
of the land of him the ſaid I. of W. ts be holden according to 
the form of the flatute aforeſaid, wherefore we commanded you, 
that you ſhould give notice to the ſaid I. of W. that he ſhould be 


in our chancery , (ſuch a day) next following, whereſoever, &. 


to ſhew if he had or knew any thing to fay for himſelf, why all 
his chattels and the moiety of his land ought nat to be delivered ta 
the ſaid executors for the ſaid one hundred pounds, according to 
the form of the flatute aforeſaid; and you have returned to us, 
that the ſaid I. of W. is dead: we command you, that you give 
notice to the heir of him the ſaid I. of W. and alſo to the te- 
nants of the land which was his the ſaid I. of W. on the day 
of the recogniſance aforeſaid, that they be in our chancery, &c. 
next coming, whereſoever, &c. to ſhew if they have or know 
any thing to ſay for themſelves, why the moiety of the land which 
they hold of the land aforeſaid, ought not to be delivered to the 
ſaid executors for the ſaid one hundred pounds, according to the 
form of the flatute aforeſaid; and have there the names of 
thoſe by whom, &. Witneſs, &c. 

And thereby appeareth, that if a man be 8 in 2 
recogniſance, Cc. although the recogniſee die, yet his exe- 
cutors cannot ſue forth an elegit to have execution of the 


recogniſance within the year after the day of payment, 


without ſuing forth a ſcire facias, againſt the recogniſor, c. 
But againſt the heir of the recogniſor or the tertenants, 
the recogniſee or his executors ought to ſue forth a ſcire 
facias, Sc. otherwiſe if they be ouſted, Cc. by ſuch execu- 
tion of their lands, they ſhall have an aſſiſe of novel diſ- 
ſeiſin, Cc. 


Writ de Idemptitate nominis. 


Ej \ \ 7 HERE a maa is ſued in a perſonal action, and 


upon the capias or exigent awarded, another man 
who beareth the ſame name, is arreſted by force of the writ, 


/ Vor, Il. : Dd 25 then | 


14 A. 7. 16. 15 
A. 7. 16. | 
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®. 


then he who is ſo arreſted ſhall ſue forth this writ of idemp- 
titate nomints ; and this writ ſhall be directed ſometimes to 
the eſcheator, if he or his goods be arreſted by him, or 
unto the ſheriff, if he be vexed or moleſted by him ; and 
the form of the writ is ſuch : | 


(a) The ling to his beloved I. of S. his eſcheator in the 


2681 


county of Lincoln, greeting: Whereas lately ( as we have recei- 


ved information) I. of R. of London, taverner, now deceaſed 


(a) Nete; In the caſe of Vilſon 
and Stubbs, it was reſolved, that if in 
a writ againſt J. S. J. S. the elder is 
taken after judgment, it ſhall be in- 
tended F. S. the elder: And yet after 
judgment J. S. the younger, if taken 


cannot have an idemptitate nominis, but 


falſe impriſonment ; but ſee the pre- 
cedents contra, wiz. P. 36 H. 6. Rot. 
48. John Skeyt's caſe, M. 20 H. 7. 
Rot. 136. Fuller's Caſe. See 5 Ed. 
4+ 48. otherwiſe if it was a capias ut- 
lagatum, for there the king is inter- 
eſted. 20 Ed. 3. Brief 683. 

What ſhall be ſaid the ſame name 
or not. If F. de D. be outlawed, 
and F. D. taken, he ſhall not have an 
idem nominis, but treſpaſs; per Culpe- 

; and ſee there a writ brought 
againſt J. de D. and proceſs continued 
againſt J. D. and a protection pur- 
chaſed by 7. D. the proceſs ſhall be 
amended by the ſtatute 14 Ed. 3. but 
the protection was not allowed /icet 
conflabot efſe eandem perſonam; but other- 
wiſe had the protection been purcha- 
ſed before the writ. 11 H. 4.70. 

If a writ be againſt J. G. and the 
ſheriff takes 7. C. he ſhall not have 
an idemp neminis; but if a writ comes 
againſt: F. G. de B. and the ſheriff 
takes J. G. de C. he ſhall have it. 
1 H. 5. 5. 6. and by Lit. he may have 
treſpaſs, if he will. 2 Ed. 4. 7. 

Note well: if J. C. butcher, be 
outlawed, and J. C. huſbandman, be 
taken by capias utlagatum, he ſhall be 
diſcharged by plea; for it affirms the 
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outlawry good againſt F. C. butcher; 
but if treſpaſs or debt be brought 
againſt J. C. de D. butcher, and there 
comes 7. C. de B. huſbandman, and 
appears and pleads, and he is out- 
lawed after judgment: now if he be 
taken he ſhall not avoid it by ſaying, 
that J. C. de B. butcher, againſt whom 
the action was brought, and J. C. gc 
B. huſbandman, who now appears, are 
divers perſons, and that he is not the 
ſame perſon againſt whom the original 


was purchaſed ; but he ſhall ſay fur- 


ther, that he did never appear upon 
that original ; for if he has appeared 
and pleaded, he is as well liable, as 
if he were the ſame perſon. But by 
Pafton, he ſhall not have ſuch an iſſue 
in avoidance of a record, no more 
than in avoidance of a fine levied in 
another name; I ſhall not ſay I am 
another perſon, or that I never ap- 
peared. 19 H.6. 58. And it ſeems 
without ſuch ſpecial ſhewing he ſhall 
not come and ſay, that he is not the 
ſame party, or that he did not ap- 
pear, without ſhewing that the other 
of the ſame name did. Quere. 2. 
It ſeems that the other may ſay, that 
he whom he alleges did never appear. 
See 10 Ed. 4. 16. 2 H. 6. 19. where 
one came in by capias pro fine, and 
ſaid that he never did appear, Cc. 
and it was not allowed; but he after- 
wards ſhewed, that another of the 
ſame name did appear, ab/que bec, 
that he himſelf did ever appear; and 
it was held good. 22 H. 6. 18, 
(as 


Writ de Idemptitate nominis. 


{as it is ſaid) for that he came not before our juſtices of the 
bench to anſwer to R. for the time wherein he was recetver of 
the money of him the ſaid R. was put in exigent in our huſting 
of London to be outlawed, and for that reaſon was outlawed on 
Monday next after the feaſt of Saint Peter in the chair, in the 
tenth year of our reign; and nyw we underſtand on the behalf 
of I. of R. of London, baker, that although he is not the ſame 
I. of R. who was outiawed at the ſuit of him the ſaid R. nei- 
ther have any goods and chattels, which were the ſame outlawed 


perſon's, come to his hands ;, nevertheleſs you, becauſe of tbe 


identity of ſuch name and ſurname of I. of R. pretending him 
the ſaid I. of R. of London, baker, to be the ſame I. of R. of 


London, taverner, who was ſo cutlawed, intend to ſeize into 


our hand the goods and chattels of the ſame I. of R. of Lon- 
don, baker, by colour of the ſaid writ to take into our hand of 


the goods and chattels which the ſaid I. of R. of London, taver- ' 


ner, had in your bailiwick on the day of the proclamation, of the 
faid outlawry, and many ways unjuſtly diſquiet him upon that 
occaſion, to the great damage and grievance of him the ſaid I. 
of R. of London, baker ; whereupon he hath beſought us for 
a remedy to be provided for him by us; and becauſe we will 
not that he the ſaid I. of R. of London, baker, be unduly 
aggrieved, we command you, that if by inquiſition or ather means 
it ſhall lawfully appear to you, that the ſaid I. of R. of London, 


baker, is not the ſame I. of R. of L. taverner, who was ſo out- 


lawed, nor that any goods or chattels which were his the ſaid 
outlawed perſon's on the day of proclamation of the ſaid out- 
lawry, came to his hands, as is ſaid, then wholly ſurceaſe the 
taking of the goods and chattels of the ſaid 1. of R. of L. baker : 
provided always, that you anſwer to us for all the goods and 
chattels which the ſaid I. of R. of L. taverner, had in your 
bailiwick on the day of proclamation of the outlawry aforeſaid 
(if any there were) as it is juſt. Witneſs, &c. 

And ſo if a man be diſtrained by proceſs out of the ex- 
chequer to account, Sc. for another perſon who hath the 
ſame name which he hath, then he ſhall ſue this writ to 
the barons of the exchequer and to the treaſurer; and the 
writ ſhall be ſuch: 
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Writ de Idemptitate nominis. 


The king to his treaſurer and barons of the exchequer, greet= 
ing : J. Clerke of N. hath ſhewed unto us, that whereas one 
J. Clerke, on the day when he died, was bounden in a certain 


account to be rendred to us of the iſſues of the paſſage of Green 
Caſtle, which J. Clerke tis dead, and was called, while he 


lived, J. Clerke of A. as it is ſaid; and becauſe the ſaid J. 


Clerke of N. hath the ſame name and ſurname as the ſaid J. 


Clerke of A. you unjuſtly cauſe him many ways to be diſquieted, 
and to render to us an account of the 1ſſues aforeſaid, as we have 


received information; whereupon the ſaid J. Clerke of N. hath 
befought us, that we would afſift him 9with a remedy in this behalf, 
wwe,-as well for ourſelves as for the ſame J. Clerke, willing 
to be dane that which ſball be juſt, command you, that if by any 
Memoranda of the ſaid exchequer, or by inquiſition thereef ( if 
it ſhall be neceſſary) to be taken, you ſhall find that he the ſaid 
J. C. F A. had our commiſſion of that office, and received the 


ues thereof by virtue of ſuch our commiſſion, or in other manner, 


and that he the ſaid J. Clerke of N. had not ſuch our commiſſion, 
nor in any thing intermeddled therewith, and that he the ſaid 


J. Clerke, of N. becauſe of the (a) identity of his name and 


ſurname, and for no ether cauſe, was i:npeached before you, then 
" cauſe him the ſatd J. Clerke of N. to be diſcharged and quiet 


of rendring to us an account of the iſſues aforeſaid at the ſame 
exchequer (a), as it ſhall be juſt, making due proceſs againſt the 


faid J. C. of A. if he be living, or againſt his heirs, executors 


or the tenants of the lands and tenements of him the ſaid J. C. of 
A. if he ſhall be dead, as the law requires. Witneſs, &c. 
Andif a man be taken by a capias utlagatum, he may ſue 
forth a writ de idemptitate nominis in the chancery directed 
to the juſtices of the common pleas, if the proceſs be ſued 
there, or unto the juſtices of the king's bench, if the pro- 
ceſs be there, commanding them to make inquiry, &c. as 
afore is ſaid, &Fc. ſothat this writ ſeemeth but as a commiſſion 


(a) Note; The idemptity here is of charged, although that no judgment 
both names; and fee Dyer 5. That was given pro rege, vis. in defettu exe- 
it does not lie of two names of bap- cution? J. C. de D. See Dyer 225. 
tiſm, but only of ſurnames. dir Vill. St. Loe's Cale. 

(a) So Note; The tertenants are 
charged to account, and the land is 


. to 


Writ de Idemptitate nominis. 


to make inquiry, and to know the truth; and upon that 


writ directed to the juſtices, they ſhall award a writ unto 
the ſheriff to (5) make the inquiry, c. but if a man be 
outlawed in the common pleas, and taken by capias, he 
may come into the common pleas and pray a writ of in- 
quiry, whether he be the ſame perſon, without ſuing the 
writ de idemptitate nominis. 

And if an exigent be tobe awarded againſt one, ifa perſon 
who hath the ſame name come, and ſay that he is ready 
to anſwer, then the plaintiff (c) may ſay that he is not 
the ſame perſon, and then the plaintiff ſhall put a diverſity 
of the names, and the ſame ſhall be entred, and then the 
exigent ſhall be awarded according to that difference which 
the plaintiff hath made. 

(4) At the exigent returned the defendant appeareth by 
ſuperſedeas, and the plaintiff ſaith, that he that appeareth is 
not the ſame perſon: and the opinion of Hanke was, that 
he ſhall be put to his idemptitate nominis, and ſhall not 
avoid the outlawry by any other way. 


And if an exigent be to be awarded upon an indictment, 


if one cometh and ſaith, that he hath the ſame name as he 
againſt whom the proceſs upon the inditment is awarded, 
and prayeth that the king's attorney may put a difference of 
their names; the ſame ſhall not be done, for that ſhould 
change the indictment, becauſe the proceſs ought to be 
made according to the indictment; and if he be grieved 
by the proceſs, he muſt ſue forth the writ de idemptitate 
nominis, and ſhall not have other remedy, c. 
may- have that writ to the juſtices of the peace, if they 
award proceſs of utlagary upon indictments taken before 
them, and alſo to the juſtices of gaol-delivery, as appeareth 
by (e) the Regiſter, fel. 195, 196. 


And he 
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(b) Or alleges that he is named 
J. S. and not J. R. as the writ ſup- 
poſes ; and thereupon he ſhall have a 
feire N againſt the plaintiff in the 
ſuit, Sc. See 1 H. 5. 5. 

(c) And if he does not ſay. ſo in 
the writ, it ſhall abate. 18 Ed. 2. 
Brief 834. 


Dd 3 


(4) But if there be a diverſity of 
names in this caſe, on ſuch plea, Sc. 
an exig: de novo ſhall iſſue againſt the 
other; per Hull. 14 H. 4. 27. and ſo 
in a precipe, ſummons ad: warrantizand', 
Sc. 19 H. 6. 58. 

(e) Nete; At the pluries capias one 
appeared who had the ſame name, 


Writ de Homagio reſpeQtuando, 


HE writ of reſpite of homage lieth, when the heir 
| cometh of full age who holdeth of the king in capite, 
and ought to ſue his livery, then the order is, that he firſt do 
homage to the king, and thereupon have his writ of livery 
to the eſcheator; but the king of grace and favour may 
reſpite his homage as he pleaſeth: and thereupen he ſhall 
have a writ unto the eſcheator teſtifying the ſame, and 
commanding him to deliver him ſeiſin of the lands; and 
the writ ſhall be ſuch (a): | 

The king to his beloved, & c. his eſcheator, & . Know you, 
that ave haue reſpited the homage of I. the ſiſter and heir of 1. 
the fon of T. of B. deceaſed, due to us for all the lands and tene- 
ments which the aforeſaid I. her brother held of us in chief, on 
the day when he died, until the feaſt of Saint Michael next 
coming, and have rendred unto her thoſe lands and tenements : 
and therefore we command you, that having received ſecurity, 
&c. 


( Writ de Hæretico comburendo. 


OTE, It appeareth by Britten in his book, that thoſe 

perſons ſhall be burnt who feloniouſly burn others 
corn, or others houſes, and alfo thoſe who are ſorcerers or 
ſorcereſſes; 


and the plaintiff ſaid he was not the 
ſame perſon; and for that he had not 
put the diverſty of the names in his 
writ, it abated. 22 Ed. 4. 14. 8 
Ed. 3. 19. 18 Ed. 2. Brief 834. 
(a) But if the lord takes homage 
of the heir within age, he is thereby 


out of ward, per Bro. Homage g. vide 


ant. 142. con. and ſo the law ſcems to 
have altered in this point. 

(5) Note ; Until the time of H. 4. 
no perſon was put to death for opi- 


nions in religion in England: ſee the 
reaſon hereof in Taylor's Liberty of 
propheſying, p. 1025. ect. 13. Baker's 
Hiſtory 345. and Sanderſon's Hiltory 
10. 
See the caſes of Anne Kell and 
Anne Aſtewo, burnt 4 Ed. 6. for deny- 
ing Chriſt to have taken his fleſh of 
the Virgin Mary. Heylin's hiſtory 88, 
89. and Burnet's hiſtory of the Re- 
formation, % part 27. where the 
temporal courts adjudged what was 

hereſy, 


Writ de Hæretico comburendo. 


ſorcereſſes; and ſodomites and hereticks ſhall be burnt; 
and it appeareth by that book, ib. 1. cap. 17. that ſuch 
was the common law. (c) But note, that the perſon who 
ſhall be burat for hereſy ought to be firſt convict thereof 
by the biſhop who is his dioceſan where he dwelleth, and 
abjured thereof, and afterwards, if he relapſe into that he- 
reſy or any other, and thereof be condemned in the ſaid 
dioceſe, then he ſhall be ſent from the clergy to the ſecular 
power, to do with him as it ſhall pleaſe the king, Cc. 
And then it ſeemeth the king, if he will, may pardon him 
the ſame ; and the form of the writ is ſuch : 

The king, &c. ta the mayor and  /ſheriffs of London, greeting: 
Whereas the venerable father Thomas archbiſhop of Canter- 
bury, primate of all England, and legate of the apoſtolic ſee, 
with the conſent and aſſent of the biſhops and his brothers the 
 ſuffragans, and alſo of the whole clergy of his province (a) in 
his provincial council aſſembled, the orders of law in this behalf 
requiſite being in all things obſerved, by his definitive ſentence 
pronounced and declared W. Sawtre ( ſometime chaplain con- 
demned for hereſy, and by him the ſaid W. heretofore in form 
of law abjured, and him the ſaid W. relapſed into the ſaid hereſy) 
a manifeſt heretic, and decreed him to be degraded, and hath for 
that cauſe really degradedl him, from all clerical prerogative and 
privilege, and hath decreed him the ſaid W. to be left, and hath 
really left him, to the ſecular court, according to the laws and 


canonical ſanctiont ſet forth in this behalf, and holy mother the 


church hath nothing further to do in the premiſſes : we therefore, 
being zealous for juſtice, and a lover of the catholic faith, woil- 
ling to maintain and defend holy church, and the rights and liber- 


hereſy, See alſo good matter in Petit, 
Brock 458. and 13 Co. 59. Mutton's 
Caſe. 

(c) See 12 Co. 56, 57, 93, That 
by the common law no biſhop could 
convict of hereſy as to loſs of life, 
but only as to penance & pro /alute 
anime : but in the caſe of life, the 
conviction by the common law ought 
to have been before the archbiſhop 
in convocation. 


Ddz 
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See Petit's collections 72, 73, the 
writs and proceſs for burning Barthoel. 
Legate and Anne Wightman. Temp. 


Jac. 1. 
(a) See Bro. Hereſy 1. That if 


one will abjure a ſecond hereſy, yet he 
ſhall be burat ; and that although the 
ſecond hereſy be in another point of 
faith, See Infiit. Juris Canon. 144, 


145. | 


ties 


. 


Writ de Hzretico comburendo. 
ties thereof, and (as much as in us lies ) to extirpate by the roots 
ſuch herefies and errors out of our kingdom of England, and to 
puniſh heretics ſo convicted with condign puniſhment ; and be- 
ing mindful that fuch heretics convicted in form aforeſaid, and 
condemned according to the law divine and human by canonicat 
anftitution, and in this behalf accuflomed, ought to be burnt with 
a burning flame of fire, command you, moſt ſtrictly as awe can 
firmly i injoining, that you commit to the fire the aforeſaid W. 
being in your cuſtody, in ſome publick and open place within the 
liberties of the city aforeſaid, before the people publickly, by reaſon 
of the premiſſes, and cauſe him really to be burnt in the ſame 
Fre, in deteflation of this crime, and to the manife/# example r 
other 'chriſtians : and this you are by nz means to omit, under 
the peril falling thereon. Witneſs, &c. 

(b) And by this writ it appeareth, that a man ought to 
0 be convicted of the hereſy by the archbiſhop and all the 
clergy of that province, and abjured for the ſame, and 
afterwards a- new convicted and condemned by the clergy 
of the ſame province, and that in their general council of 
convocation. But now by the ſtatute of 2 Hen. 4. cap. 15. 

it is enacted, that every biſhop in his dioceſe may convict 

a man of hereſy, and abjure him, Cc. and afterwards con- 
vict him a- new thereof, and condemn him, and warn the 
ſheriff or other officer to apprehend him, and burn him, 
Dc. And that the ſheriff, or other officer ought to do 
the ſame by the precept of the biſhop, and without any 
writ from the king for that purpoſe. And that is the cauſe 
(as it ſeemeth) that that writ is not put into the new 
Regiſters, becauſe that writ ought not at this day to be 
ſued forth, but is as it were void by reaſon of the ſaid act. 
(c) But now by the ſtatute made Anno 25 H. 8. c. 14. 


that ſtatute which was made anno 2 H. 4. is repealed and 
made 


—_— — 


(4) See the book of Entries tit. In- 
Aifment, an indictment before commiſ- 
ſioners for hereſy, a capias awarded, 
and the party delivered to the ordina- 
ry 

9 See the ſtatutes, and nate by 25 
H. 8. c. 14. the ſtat. 2 H. 4. is re- 


pealed; and by 1 Ex. c. 12. the 
ſtatute 5 R. 2. c. 5. and 2 H. 5. c. 7. 
and 25 H. 8. c. 14. are repealed; and 
by 1 & 2 Ph. Mar. c. 6. the ſtatutes 
5 R. 2. 2 H. 4. and 2 H. F. are re- 
vived; and by ſtatute 1 Elz.c. 1. 
the ſtat, 1 2 P. S M. c. 6. and * 


Writ upon the Statute of Marlebridge, Sc. 


made void. And now it is enacted by this late ſtatute, that 
he who is abjured for hereſy, and afterwards, falleth into 
relapſe, and is convicted thereof before the ordinary, 
ought not to be committed to the lay power to be burnt, 
without the king's writ firſt obtained for that purpoſe, 
as appeareth by the- ſaid ſtatute of 25 H. 8. cap. 14. more 
at large, % 


Writ upon the Statute of Marlebridge for a Fine 
| for Non-fair pleading. 


F* H E writ upon the ſtatute of Marlebridge for not fair 
pleading lieth, where the ſheriff or other bailiff in 
his court take a fine of the party, plaintiff or defendant, 
becauſe he did not plead fairly, &c. And the writ ſhall be 


directed to the ſheriff himſelf, or bailiff, or him who will de- 


mand ſuch fine; and it is a prohibition to him, command- 
ing him that he do not demand ſuch fine; and it may be 
ſued by the whole hundred, or by all the county together, 


| where he will require ſuch manner of fine of them; and the 


writ is ſuch: 
The king to the ſheriff, & c. Whereas it is provided by the 


common council, &c. that neither in the circuits of juſtices, nor 
in counties, hundreds, or in courts barons, thenceforth any ſines 


ſhall' be taken of any man for fair pleading, nor jo that any oc-. 


1 cafion ſhall be; we command you, that for the time to come you 


do not exact, or cauſe to be exatied of W. ſuch fine, again/t the 


ferm of the proviſion aforeſaid ; andthe diſtreſs, if any, &c. 


— 
— — 
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Ren, He H. g. are all re- 
pealed ; ſo that this now {tands as at 
- common law before thoſe ſtatutes. 
And Note; by the ſtatute 29 Car. 
2. c. 9. this writ de Hœretico cemòurendo 
is aboliſhed, /aus Dee. — I he pious and 
excellent judge, to whom this excla- 
mation is aſcribed, according to the 


— 


Biogr. Brit. and the life prefixed to 
his hiſtory of the Pleas of the Crown, 
died 25th December 1676, 28 Car. 2. 
and the ſeſſion in which this laudable 
abolition took place, appears to 
have begun near two months after- 
wards, viz. 15th February 1676, 7. 
29 Car. 2. 2. N ooddes 523. u. 4. 


And 


270 Grants made by the King, &c. 


And for the hundred the writ ſhall be ſuch : we command 
vou, that for the time to come you do not tall, or cauſe to be exac- 
ted ſrom the commonalty of the hundred of I. ſuch fine, againſt the ' 

form, &c. | | 

And by the rule in the Regiſter it may be againſt any C 
other man who will diftrain for ſuch fine, and he may have 
an alias and a pluries, and an attachment upon the fame : 
and if after the firſt writ of prohibition delivered he diſtrain 
for ſuch fine, then the party who is diſtrained may ſue forth 
an attachment againft the ſheriff or bailiff, or him who diſ- 
traineth him; and the form of the attachment is ſuch: 

The king to his coroners in the county of Lincoln, greeting : 
if A. ſhall make you ſecure, &c. then put, &c. B. our ſheriff, or 
our ſheriff, of the county aforeſaid, that he be before our juſtices, 

&c. to ſhew wherefore, whereas it is provided by the common 
- council, &c. (as above) of any man for fair pleading, nor ſo 
that any occaſion ſhall be, the ſaid ſheriff, (or the ſaid bailiff) 
hath diflrained the ſaid A. for ſuch fine to be paid in the county 
aforeſaid, againſt the form of the proviſion aforeſaid, and againſt 
eur prohibition ; and have there, &c. and in the mean time 
cauſe the beafts of him the ſaid A. taken upon that occaſion, to be 

delivered. Witneſs, &c. 

+ Attachment | But note, that he may fue forth this writ of attachment 
non. Br.13- againſt the ſheriff, or other, altho' that he never ſue forth 
194 5 6. any writ of prohibition before directed to the ſheriff or 
64 Afcue, bailiff; but then he ought to be diſtrained for that fine; 

| for the ſtatute in itſelf is a prohibition to the ſheriff, and to 
all others, that they do not diſtrain forſuch fine for fair plead- 
ing; but if the ſheriff, or other, demand ſuch fine, and do 
not diſtrain for the ſame, then he cannot have a writ of 
attachment for ſuch demand made, becauſe he is not damni- 
fied by the demand, &c. 


Grants made by the King expreſſed and contained 
in the Regifter to be remembered. 


TH E king to the bailiffs and hmefl men of the town of P. D 
greeting: know you, that of our eſpecial favour we have 

granted to you in aid of paving the ſaid town, that from the day 

of 


Grant of a Stewardſhip. 


of the making theſe preſents, until the end of frve years next fol- 
| Towing, you may take in the ſaid town the cuſtoms underwritten, 
to wit, for every carriage on horſeback, &c, And therefore we 


command you, that you take the ſaid cuſtoms until the end of the 
faid term, as before is ſaid; but the ſaid term of Ave years being 


completed, the my cufloms ſhall abſolutely ceaſe and be taken _ 
nine, &c 


Grant of a Stewardſhip. 


E FH E king, &c. Know you, that we have granted to our 
5 beloved and faithful W. of H. the office and government 

of the ſtewardſhip of, &c, with all things belonging to tbe ſaidoffice, 
during our pleaſure: and therefore we command you, that you 
obey, anſwer, and faithfully attend him the ſaid W. in all things 
as fleward. In witneſs whereof, &c 


Grants of Letters Patent. 


EE in the Regiſter notable forms of grants of letters 

patent made by the king in divers manners, eſpecially 
among the writs of ad quod damnum, and alſo after the writs 
de corredio habende. And there is a patent made, of the cuſ- 
tody of the king's foreſt, in recompence of a certain ſum grantedto 
any one by the king for bis life. 

And other patents there made upon indentures between 
the king and others, upon a borrowing of money by the 
king, by which patents the king granteth to hold and keep 
covenant, c. 

The grant of the king of the firſt benefice which ſhall 
happen to be void is ſuch: 

The king to his chancellor who now is, or who ſhall be fo for 
the time being, or keeper of his great ſeal, greeting : we heartily 
deſiring the promotion of our beloved clerk A. for his good ſervice 
done, as well to lord Edward fome time king of England our 
grandfather, as to us, and _— to follow him (from the con- 

fideration 
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Grants of Letters Patent. 


federation premiſed) with our gracious favour, will that he the 
faid A. be preſented to the firſt eccleſraflical benefice that ſhall be- , 
come void, exceeding the taxation of twenty marks, which ſhall be- 


| long to our preſentation, and which he ſhall think fit to accept: 


and therefore we command you, that you cauſe him the ſaid A. to 
have our letters of preſentation ta the firſt eccleſiaſtical benefice that 
ſhall become vacant, which ſhall ſo belong to us, and which ho 


ſhall think fit to accept, under our great ſeal in farm aforeſaid. 
In witneſs whereof, &c. Witneſs, &c 


But ſuch grants are not in uſe at this day. 
A grant of the king to one of his chaplains of a yearly 
penſion out of the exchequer, until he be promoted unto a 


benefice, is thus: 


The king to all to whom, &c. greeting : we regarding the 
grateful and laudable ſervices which our beloved clerk A. hath 
before theſe times willingly done for us, wheredf we are certainly 
informed, as well by cur beloved and faithful W. as by others 
our faithful ſubjeAs, hoping that in our buſineſs to be done, from 
the purity of his affeftion and benevolence he will continue in ſuc- 
ceſſrue atis for the future, and willing to follow him with our 
gracious reward, have granted to him a certain annual penſion 
of twenty marks to be received every year at our exchequer, at 
the feaſts of Eaſter and St. Michael by equa! portions, until he 
Hall by us be provided within our realm of England of an ec- 
clefraftical benefice which be ſhall think fit to accept. In witneſs, 


VC. Witneſs, &c, : 


There is another grant in the Regiſter, fol. 295. made 
by the king to one, to give him authority to reconcile the 
king's enemies who have left their obedience, and adhered 
unto the king's enemies, Sc. and to grant pardon to 
them; and the grant is ſuch : 


The king to all and ſingular, &c. to 5 &e. greeting : know 
ye, that we fully confiding in the approved fidelity and provident 
circumſpection of our beloved and faithful Anthony Lucy, have 
given to him the ſaid Anthony, by the tenor of theſe preſents, 
full power of receiving to our faith and peace, the men of the parts 
of Galloway in Scotland, not being in our faithand peace, and 
others who adhere, or have adhered to the ſaid Scots againfl us, and 
with them were enemies againſt us, and who are willing to come 

to 


Grants of Letters Patent. 


to our faith and peace, and whom he ſhall ſee fit to be admitted to 
our faith and peace; and in our name to make letters of pardon 


ef ſuch adhering and enmity, and alſo of ſuch admiſſun to our 
peace, to thoſe men for their ſecurity in this behalf to be account- 
ed firm and free whatſoever the ſaid Anthony ſhall de in aur 
name in the premiſſes. In witneſs, &c. Witneſs, &c. 


There is another grant made unto one of the cuſtody of 


| a caſtle, and the ammunition therein, for what time it ſhall 


pleaſe the king, and a writ thereupon directed to him who 
had the cuſtody thereof before, to deliver to him the caſtle, 
and the implements and things appertaining to the ſame. 


And you may ſee there the patents made to ſheriffs to be 

ſheriffs to the * and alſo the patents made to the 
eſcheators of the EBunties, and alſo the writs to the old 
ſheriffs and eſcheators to deliver unto them the rolls and 
writs, Sc. | 


Andletters patent of attendants unto archbiſhops, ab- 
bots, and all others, to be attendants unto them in thoſe 
things which appertain to their office; the form of no- 
| mination to be made by the king to an abbey, of one 
to be vicar, and that the abbot preſent him over to the or- 
dinary ; and alſo the form of revocation made by the king 
of that nomination ; and alſo the form of the writ which 
the king ſends to the ordinary to admit of that revocation, 
and to admit another perſon by another nomination, All 
theſe appear in the Regiſter, fol. 302. 
And divers other preſentations made by the king, and alſo 
revocations of his preſentation; and alſo nominations made 
by the king in his own right, or in the right of others, are 
there in the Regiſter ; and grants made by the king of do- 
natives, and the writs directed unto the ſheriff to put them 


in poſſeſſion; and writs there to the ordinary, to aſſign unto 


a prebendary a flall in the choir, and a place in the chapter, 
who hath the prebend by the king's collation ; and divers 
ratifications there made by the king to divers incumbents 
of churches, or prebends, which they have in poſſeſſion as 
incumbents, Cc. 


And 
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And many forms of writs made to abbots or biſhops, to 
have yearly penſions for his chaplains, until they are pro- 
moted to benefices: and the writ to the chancellor to pre- 
ſent in the king's name ſuch a one, the king's chaplain, to 
the firſt avoidance of any benefice which ſhall be void, which 
appertains to the king; and alſo grants by the king to re- 
ceive a yearly penſion out of the exchequer. 

And divers forms of writs of proxy are in the Regiſter, 
to ſue, defend or anſwer, Oc. or to reſign a benefice, c. 

And the form of the reſignation, &c. and the form to 
make proteſtation when a man will reſign his benefice, &e, 
appear in the end of the Regiſter, in fal. 302. and in other 
ſeliv's there following. 


* 
Aid ſo endeth this preſent Treatiſe, called, New Natura Bre- 
vium, which book fully declares the natures of the original writs 
contained and expreſſed in the Regiſter, 


| 


Abatement. 


MONT RAVERUNMI not abated by 
the death or non-ſuit of one of 

the tenaats, nor if frank-tenants and 
tenants by baſe tenure join 16E F 
Where the writ of replevin abates, the 
writ of recaption ſhall abate 71 L 

If a man uſes his common pendent his 
writ, the writ hall abate 180 M 
Where for want of wi £7 armis, and 
when, if it is put in 86 H 
Non-tenure ſhall not abate a muper obiit 


| 197 D 

A writ of deceipt ſhall not abate for 
form E in marg. 
Where an audite querela ſhall abate 
104 R 

In debt, when it is in the deber and 
 detinet 119 G 
When in quod permittat 124 C 


Non-ſuit in the firſt action ſhall nbt 
abate a warrantia chartæ 135 L 
Where the writ of covenant ſhall abate, 
and where not 143 E 
Where the writ of cuſtoms and ſervices 
ſhall abate 1511L 


Accedas ad Curiam. 


To remove a writ of covenant out of a 
hundred court 145 E 
Accedas ad cu iam, a falle judgment 
18 D 


Abd. Ste Corporation. 


| 


| 


ö 


Account. 


Account againſt a bailiff, or receiver, or 
both 116 P 
As bailiff or receiver, where not ſo 
| 116 Q 11% A, B 
It lies for and againſt executors 117 C 
and note a a 
Forms of the writ in the county 117 
CD 


Form in the Common Pleas 117 E 
If lay for a prior, and ſo againſt the 
bailiff of his predeceſſor ; ſo again. 
a prior, upon a receipt by his pre- 


deceſſor 117 F and note in mar. 
It lies for the commonalty of a town 
| ibid. 


The form of the writ of mauſtra vit, both 
in C. P. and in London 117 H, &c. 
Form of the writ of account againſt 
guardian in ſocage 118 A 
Guardian in ſocage chargeable on the 
occupation, tho“ not prochein amy 
Bid. notes 
Proceſs of outlawry lies in account 
Ibid, A 

But no capias or exigent againft guar. 
dian ia ſocage Thid, notes 
Writ removable out of the county by 
plaintiff, without cauſe, aliter, by 
defendant 117 G 
Where an infant ſhall have an accoune 
againſt one as guardian, or baikif, 
and when not 118 
The defendant if found in arrear, may 
be impriſoned Aid. E 


It lies againſt a woman, and a chaplain, 
but not againſt an infant Ibid. D 
Againſt one as bailiffof a court or hun- 
dred 
Againſt a prior on the receipt of his 
commoign, and baron on that of his 
feme, but the count mult ſuppoſe the 
receipt to be immediate bid. F 
For goods delivered abroad: or on 2 
bailment on condition Ibid. G 
For one join--tenant or tenant in com- 
mon againſt his companion —_ 
Feme not entitled to account againſt 
the baron's executors on a receipt by 
him during the coverture 119 A 
On rent iſſuing out of a freehold, ſhe 
ſhall have account, and not her 
baron's executors 1bid. note a 
Account lies not againſt a deputy 1d. B 
- But the immediate bailiff may have it 


againſt his deputy Ibid. note 5 
Nor againſt a ſurveyor or comptroller 
_ a Tbid. C 


Nor againſt an apprentice: aliler of a 
ſervant, if not in a bag ſealed Id. D 
Nor againſt a pariſh prieſt for the of- 
ferings Did. E, 
Commillion out of Chancery againſt 
collectors Ibid. F 
Action on the Caſe. See Treſpaſs onthe Caſe. 


Ad Clericum admittendum. 


For whom it lies, and for whom to be 

directed | _ 
Form of it Ibid. 
Where it lies for the king's patentee 
| Izbid. D 
Where to the king ex officio bid. E 
For the patron after ſix months 1þid. F 
The defendant ſhall not have it upon 

the abatement of the writ id. H M 
The defendant mult make title 13. L, 


39 A 

Where the plaintiff ſhall have it with- 
out making title 38 N 
It lies for the plaintiff in a guare impedit, 
where the metropolitan has preſented 
irregularly Ibid. P 


It may be directed to the biſhop or his 
vicar general againſt whom the re- 
covery was 


IBid. E and note | 


—_— 


Ttid. Q 


i . 


Where ſeveral quar impedits, and plain- 
tiff non-ſuited in all but one, yet no 
writ till that one be determined. 


a | Lid. R 
It lies where defendant makes default 
after pleading to iſſue Ibid. S 


Where defendant makes title for him- 
ſelf and others in guare impedit, and 
plaintiff non- ſuited, it lies for defen- 

dant only 0 

Diſtreſs againſt two 1bid. B 


For a ſtranger not party to the writ i» 


darrein preſcutment Ji. C 

Upon agreement to preſent by turns 

| Ibid. E F 

For one who hath right but to a third 

part bid. G 
Admeaſurment de Dower. 

Where to be brought 148F 

Where it lies, and for whom Bid. F 

GI 149A 

Form of the writ 148 FG 

It may be removed Lid. H 

Where to be made in that caſe 1:4, 


It lies not for the aſſignee of the guar- 
dian. - Ibid. I 
Nor for the heir during his nonage on an 
albgnment by the guardian 149 B 
It lies not of an improvement 74:4. C 
But it lies on a poſſeſſion in law II. D 


Admeaſurement de Paſture. 


What it is, and where it lies 125BD ' 
The form of the writ id. D 
Lies not for the lord Ibid. D 
Nor againſt him, but an aſſiſe only 
1bid. D 126 D 

Commoners by vicinity hall have it 
Ibid. E 
It may be removed Ibid. F 
If no defence, ſheriff may admeaſure 
Lid. G 

But if defendant ſhew cauſe againſt it, 
the plaintiff muſt remove the cauſe 
by pore into- Common Pleas Ibid. 
If defendant make default, then at re- 
turn of difringas, writ ſhall go to the 


ſheriff to admeaſure id. 126 C. 
Form of the writ in that caſe Id. II 
The count in it 126 A 

The 


IND 


The form of the writ to the ſheriff to | 
make it when the defendant admits 
it in C. B. Ibid. B 

Where the writ de /ecunda ſuperoneratione 


lies, and the form of it Ibid. E H 
Out of what court Thid. F 
Form of the count in it Bid. G H 


The forfeiture upon the judgment bid. 


Id quod Damnum. 


This writ neceſſary prior to alienations 
in mortmain 221 O222D 


Form of it 222 A 
Where a chaplain or woman give land 

Ibid. B 
For a chaplain and layman id. C 


Where notwithitanding the king's li- 


cence to alien, there muſt be an ad 
damnum 223B 

It is requilite on an exchange 223 E 
The form of the writ where the king 
grants the abbot licence to purchaſe 
Ibid. F 

To chaplains an abbot or biſhop to ap- 
propriate a churth T6id. H 


On a releaſe of rent ſervice to an abbot 


1014. 1 
To enable an abbot to enter on lands 


purchaſed by his villain 224 B 
To enable executors to diſpoſe of lands 
or rents in mortmain deviſed to them 
for that purpole Ibid. F 
To enable a man to grant to a body 
corporate, a power of diſtraining for 
rent in other lands than thoſe out of 
which the rent iſſues 16id. G 
It muſt be made according to the ler- 
-ters patent of licence Ibid. D 
It lies where an hoſpital or prebend 
is to be founded Ibid. E 
Where the king's tenant aliens, there 
ought to be an ad quad damnum IId. 
H2:24ABC 
The form of it 223H 224 B 
Where the king gives leave to make a 
ditch near to one of his ponds, or to 
make a new, or flop an old trench 
225 DL 
Upon granting the aſliſe of bread, Se. 
Ibid. F 
Where lands are given to the King to 


be given to a religious houie 26 AB 
Vor, II. 


E X. 


Upon granting a pardon or making re- 


ſtitution ; Ibid. BCD 
For a foreſter upon granting over his 
office Ihid. E 


For cutting down trees and making aſ- 
| fart of the wood in the foreſt This F 


For iocloſing part of a foreſt Ibid. G 

Where a paeat is granted, abu aligus 

brevi de ad quod da LM, Lid. H 
Advowſon. 


The king ſeiſed cf an advowſon. during 
the avoidance grants it over, he 
ſhall not preſent 33N 


Where the executor ſhall preſegt = 
an avoidance 16 


Fetate P:0anda, 
When it may be ſued 253 1 
When to be ſued out 264 A 
The form of it 25-D 


The form of the writ to the ſheriff to 


impanel a jury llid. 

| Aid. 
Between parſon, patron and ordig ry 
19 R 


Between the lord and bis ſervant 71 F 
Between tenant for life and remain der- 
man 151 N 


Aid le Roy. 


Upon aid prayer the a7 ſhall ſtay 
until a procedendso in lequeid out of the 


chancery 153 E 
It muſt appear that the king is con- 


cerned, otherwiſe a procedenco ues 
25 1540 
Fiel oz Beſaiel. 
What it is, and where it lies, and for 


whom 221D 
The form of it 1bid. E 
Who may join in it Ibid. H. 
The proceſs Lid. FG 


Alienation ſans Licenſe. 


The king's tenant ought not to alien his 
lands until an ad quod damnum ſued 


out, and the king's licence for it 
| 224 H 
E e Upon 


I N DE X. 


Upon alienation without licence the 
king ſeizeth the lands 226 C 


Amerrement. 
In what caſes, and upon what amerce- 


ments a writ de moderat4 m;/rvicordia 


_hes 75 Cc. 
What perſons are to be amerced, and 
how 763 


Ancient Demelne. 


The remedy for a tenant who is ouſted 
or diſſeiſed 11 F 


The manor and demeſne lands within 


| 


| 


Where the heir ſhall. be charged 744. F 
It lies upon a grant by a corporation 
: Ibid, GHIK 
Upon the king's grant Ibid. I, 
By patron and ordinary's grant 114d. K 
The proceſs in it bid. L 


Apoſtata Capiendo, 
In what caſe it lies 233B 
Forms of it 1bid. 234 B 
Attachment lies againſt the ſheriff re- 
fuũng to execute it 234A 


* 


Appeal. 


the juriſdiction of the common law: Lies not fo the archbiſhop after judg- 


but the lands holden of the manor 
mutt be ſued for in the lord's court 

L ii Ms A 

The remedy for a copyholder who is 
ouſted i2B 
For a tenant ouſted by the lord 12E 
How the land may be changed io frank- 
fee 130 
Sccage lands only ancient demeſne 
: Ibid. D 14 BC 

Deſcription of tenants of ancient de- 
meſne 14D 


Where they may have a monſiraverunt | 


| Ibid. F 161 C 
Their privileges 14 EF 161-C 167 F 
| 228A C 


Annua Penſlonc. 
Where it lies 23108 
The form of it Ioid. 
The form of a grant of a penſion 15:4. H 
A lift of the corodies and penſions in 
the king's gift Ilia. 


Innuity. 


Debt lies for executors of a parſon for 
arrears of au annuity in ſee in right 
of his church 120 L 

So tor the parſon after his reſignation 


121 D 

But debt lies not when the annuity con- 
tinues Loid. H 1 
In what caſes the writ of annuity lies 

| 152 A 
In what courts llid. B 
1 he torm of fit RT 
Where to be brought 152 E 


| 


ment in quare impedit 40 A 
Appeal of death when it lies 
q Appendant. 

An hoſpital may be appehdant to a 
manor oe 42 B 


Arreſt. 


Merchant ſtranger may be arreſted 
where Esel merchant hath been 
refuſed ſatistactios abroad 114 

The body of a clergyman not to be 
taken in execution upon a ſtatute 

131 A 


Alciſe. 


An attaint lies not in an aſſiſe except 
before juſtices of aſſiſe or Common 
Pleas ; 109 H 

Whether againſt the lord for ſurcharg- 
ing the common ? . 125D 

The king cannot prorogue an aſliſe, be- 
cauſe the defendant is in his ſervice 

| = 150 H 

Where new judges are made after ver- 
dict. and before judgment id. I 

That they do not precerd rege inconſulto, 
in what caſes it hall be 154 DE 

When an aſſite may be put off for ſonie 

time Id. F 


Aſiiſe de Novel Diffeiffa. 
Where it lies, and for whom, and in 
what equrts 177AB 
The days of the returns Ibid. C 
The juſlices may take it without patent 
| dbid. E 178 A 
Ine 


2510 
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ü N D X. 


The form of the writ in that caſe 177 F 
The form of it if before other juitices 
163d, G III X 

The form of it in the King's Bench or 
Common Pleas 178B 


1 The demandant muſt find Ade 


5 | Ibid. C 


5 Por what things it lies 14/4, DFG HI 
Where there may be a voucher Iid. 


2 UF 


. bat ſhall be ſufſicient ſeiſin 179 A 


BCD] 
"The form of the patent where there are 
ſeveral aſſiſes depending between two 


perſons 1781 
What ſhall abate it 179B 
There may be ſeveral things in one writ 

79 D 

Who ſhall be diſſeiſors, and 5 | 
Ibid. G H 
Aſſiſes where to be taken at large 179 
ä Note 


Where to be in right of damages, and 
where to inquite of the points of the 
writ Ibid. 

Aſſiſe of ofi-e and profit apprendre [44 

How to be brought of an office Id. 


Aſiſe of Common of Paſture, &c. 
Where this writ lies 179L, 
Form of it Ibid. 
Form of the writ where the common 

and land appendaot to it, are in dif- 
ferent counties 


Patent upon the writs Ibid. 


In affiſe of common all the tenants muſt 


be named 1hid. L 


- The uſer of the common pending the 
Lid. M 


ſuit abates the writ 


Alſſife de Mort d' Aunceſtor. 


In what courts to be brought 177 C 
The days of the return Ibid. 
In what caſe it lies 195 CD 195 15 
Form of che writ 1bid. E 
The general patent will ſerve 1pid. F 
Form of a ſpecial patent Ibid. 
Tne form of the writ of ſummons 
id. G 

For ſeveral rents from ſeveral perſons, at 
ſeveral times Ibid. 
The aunt and niece may join in it 139, 


8 


180 A 


The heir within age ſhall not fad. 


pledges 193 K 


A certificate, writ of aſſociation, and 


i non omnes, will lie upon it 196D 
It lies for the heir againlt the guardian 


Bid. E 
The proceſs in it Ioid. G 
Voucher lies in it Ibid. 


Lies not for lands deviſable by will 
„ id. 1 

It lies againſt ſtrangers, but not pri- 
vies in blood Ibid. L 
It lies for a younger brother, where 
the elder hath been gone eighteen 
years id. 


At de Nuance. 
Where, in what caſes, at d for whom 


it lies 1831KNO 
Several forms of the writ Id. K LN 
O 184A 

Form of the patent 183 L 


In what counties it ſhall be ſued 1bid. K 
Aſiſe de Darrein Prejentment. 


The form of the writ 31 F 


Where and for whom it lies 31 GHL 
It lies not for one coparcener againſt 
another 32 A 
The writ not abated by the death of one 
of the defendants Tbid. B 
Where it may be per journies accounts 
Lid. C. 


Ae de Hie Force. 


No writ of falſe judgment lies in it 
191 


Aſlociation in aſſiſe. & Si non” omnes. 
See Commiſſion. 


What itis, and where it lies 185 E 
The form of it Ibid. 
Where one of the two juſtices cannot 

come and another is added 186 A 
The form of the writ to juſtices new aſ- 


figned Lid. F 187 A 
For the aſſociate 186, 187 
For ſeveral aſſiſes 186 G 


An aſſociation after an aſſociation lies 


not | 186 D 


A general patent to take all aſſiſes I 
The 


Ee 2 


IND. 


The old juſtices ſhall deliver their re- 
cords to the new ones Id. F 
The king may make an aſſociation in 
juries, as well in aſſiſes as attaints 

| 187 C 

So likewiſe to the ſheriff in a rediſſeiſin 
1b:d. D 188K 

Although the aſſiſe is diſcontinued, yet 
on a re-attachment the aſſociations 
and writs of Si non omnes ſtand in force 
188 A 


Attachment. 


Againſt the lord that refuſeth to hold 
his court, ſo that his tenant cannot 
proceed upon his writ of right 3 E 

For diſtraining after a ne ixjuſte c eve 

| 1D 

Lies againft the lord or bailiff in ancient 
demeſne refuſing to hold a court 

8 12 DE 

Attachment lies againſt the ſheriffs that 

refuſe to execute a record, 12 E 3 
| A 

Lies againſt the bailiffs in ancient de- 
meſne for proceeding after a re- 
cordari 15 H 

Attachment againſt the lord for dif- 
training after a monfiraverunt 15 B C 


FG HI. 


Apainſthe ſherifffor not doingexecution 
upon a writ de executicne judi ii 20 B 
Lies againſt the bilhop upon an admit. 
ſenaum clericum 38 C 
So upon his refuſal to admit upon « 
guare non admifit . 
Wen it lies agairft the ſheriff o an 
cæcemmunicato cat i 620 B 
Again tne keeper of a ſoreſt on a %- 
ne replegiundo 67 B 
Lies zgainit the ſheriff for not execur- 
ing a plurics in replevin (8 E 
Upon a mode; ata miſericordia 75 AB 8 
a 77 
After a writ de ſecuritate pacis 80 A 
Lies againſt the ſheritt for not delivering 
the perton that brings bis eudita 


guerela 5 
So for not executing a writ of contpi- 
racy 1160 


Lies for proceeding to judgment: aſter a 
115 K 


tene allowed 


. 


2 


Lies againſt the ſheriff if he will not 
make admez2ſurement of common 
upon a writ direed to him 125 F 

Lies againſt a mayor that will not cer- 


tify a ſlatute 130 D 131 A 
Againſt the ſheriff for not executing an 
execution upon it 133B 


Lies againſt a commiſſioner that will 
not certify the conuſance of a fine 

. 147 B 

It lies for not proceeding after a proce- 
dendo ad judicium 153CcC 
Qu.whether it lies againſt juſtices of re- 
cord | 1544 

It lies againſt the lord for diſtraining 
after a writ de exoncratione ſectæ ad 
cur? com” vel Baron” 159D 
It lies againſt bailiffs refuſing to admit 
an attorney to do ſuit for another 
157C 

Againſt a mayor refuſing to execute a 
writ de Jeproſo amovends 234 F 
So likewite againſt the ſheriff or his 
bailitf 160 B 
It lies when more ſervices are diftrain- 
ed for than are due 163 FA 
Again the ſheriff for not returning 
right perſons jurors 167 F 
Upon a writ de folneto quiet. effend 227 A 
t hies for not obeying the writ ae cerro- 
dio habendo | 231 A 

I: lies for proceeding after a writ de pul- 
chre placitanao ſued out 270 C 


Ittachment ſur Prohibition. 
When and where the king may have it 
48 F M 


Where the party ſued in the fpiricual 


court may have it zoHIKM 
Waere it lies againſt the judge bid L 
For ſuit for treſpaſs 1bid. M 
Vor a ſuit in debt 61D 
Waere it hes for proceeding after a 
prombition | 41 H 
Wnere it lies after judgment in quare 
impedit | 43AB 
For citing the king's chaplains for non- 
reſidency 44 G 
For ſuing out of the realm Ibid. H 
So likewiſe upon a ci: ation from Rome 
Ibid. I 

For 


* 


= = 


For attaching one out of the juriſdiction 
45 F 

For ſuing for above forty illiogs in a 
county court 6 A 
For dividing an entire debt into ſeveral 


plaints Tbid. 
Fer proceeding after a mw ponend” in 
22 125 C166 C 
Attainder. 
Who ſhall have the eſtate of a perſon 
a:tainted, and when 44 HK 
The pernor of the in mall anſwer 
the king Did. K 
Attaint. 
Where it lies 105 G 
Different forms of it id. H 106 A 
C 

It lies for that which toucheth the free- 
hold 105 | 
In treſpaſs id. K . 
For damages unpaid Ibid. Nl 
Upon a Mi grins Did. N ict A 
In a liberty or corporation 105 O 
Upon a plaint without a writ 16d. B 
246 F 

Within the verge 106 C246 F 


The proſeeutor may be Latiied out of 
priſon to proſecute his writ 106 D 
It lies for vouchee 105 E 108 A 
For him in reverhon 105F108 A 
It lies not where the witneiles afhrm the 
verdict 107 H 


Where it lies although the verdict is 


true id. A 
Lies not for damages releaſed 14:4. B 
Whether upon an luquiry in waſte 


Ibid. C 
It lies for the ks „ 
Where there ate two inqueſts 74:4. E. 
la gn #fi1(c Ibid. F 
It lies before execution ſued 16:4. 246 
GH 
The judgment in attaint 75:4. H 10g L 
253 
It lies agaioft the terten ant 107 * | 
Ir lies upon an appeal Thid. I. 


When the heir ſnail have it 108 B FG 
What ſhall be a good bar to it 164. G 


Where it may be brought 107 P 


5 
I N D E X. 


Nonſuit after appearance is peremptory 
8D 


| 10 
Where the writs muſt be ſeveral 7bid. E 


Lies not upon a falſe verdict given in 
an aſhſe, except it be before juſtices 
of aſſiſe or common bench 109 H 

Upon a re. diſſeiſſin bid. 

Ihe puniſhment of the jurors when con- 
victed id. L 


Fttoznato faciendo & recipiendo. 


When it lies, and for whom 156 D 
Form of the writ to the ſheriff id. 
To the bailiff of a hundred of another 


lord Ibid. 
Where the attorney made by letters pa- 
tent Ibid. 
For guardian REY / 
To the king's bailiffs Did. 
To the bailiff's refuſing to admit, or 


diſcharging an attorney 157B 
Manner of making an attorney Bill C 
Attachment for refuſing to admit him 


Thid. 
To the bailifs to receive an attorney 


359 C 
Attoznep. 


Their powers, and who may make 
them, (See in title i poteftatem) 
An action lies againſt him for covinous 
practice 
Form of the writ 196D 
Where he may plead non ſum informatus 
81 
May bring debt againſt his clients _ 
his bill 121L 


May be made in a Auid juris clamat £9 
per queer ſervitia atter plea 147 A 


Fttoznment. 


Grantee of a reverſion by fine ſhall not 
bring walte until attornment 1371 
But'if the reverſion eſcheat to the lord, 
or the king grant it by letters patent, 
or if it be deviſed in fee, walte lies 
without attornment Thid. 
Where debt for rent lies for the rever- 
ſioner without attornment, and where 
1t mult be 121N 


Eez The 


INDE X. 


The mefae not compellable to attorn 


139 L 
Where a difringas ad attornandum lies 
147 A 

Audita Querela. 
On what it lies 102 H 
To whom directed Lid. 


It lies on a ſtatute acknowledged in the 

name of another perſon Ibid. 
Form of the writ in that caſe Lid. 
Where an attorney covinouſly makes 

de fault 103 A 
Form of the writ in that caſe Hid. 
One feoſſee may have it againſt ano- 


ther Lid. P 
Upon a defeaſance 103 C 
It lies upon a releaſe after a verdict 

104 AI 105 B 


Againſt the grantee of an eſtate 104 E 


It lies for the heir Thid. B 
When a ftranger may have it 57“. G 
Upon a forged ſtatute Lid. H 


It lies not after a ſummons returned up- 

on a /cire facias Ibid. | 
It lies tor an infant Lid. K 105 D 
For one i dureſſe 154 L 
Upon a releate to one obligor Th:id. M 
It is a / er, leas Ibid. O 
It may coin brehend two matters Ji. R 
Waere it ihall abate 1bid. 
The proceis in it 14d. V 
Where out of the Common Pleas, and 

where ou: of the Chancery 105 B 
For the feofee of pari of the land which 

did belong to the recogniſor 15:4. E 
Where the money upon a ſtatute or re- 
cogniſance is paid, aud an acquit- 

ance given Ibid. F 


Avoborp. 
In a recaption the defendant ſhall not 
avow, but jadify 72 


Breve de an jlis ad filium nn ititem faciena 
e a ! liam icaritard.”? 


The form of it | 824 
When it lies, and for whom 82 B G H 
In what proportions, it mul be paid 82 
CF 
82 F 


By whom paid 
By whom uot 


82 notes 83 A | 


It lies at common law 82D 
Directed to the ſheriff 82E 
The lord may diſtrain for it 82E 


If the lord have levied the aid, and die 
before his ſon is knighted, or his 
daughter married, action lies for them 
againſt the executors to recover the 
money ſo levied 82H83AB 


Bail, Vide Title Mainprize. 
Bail in Account. Vide Title Account. 


Bailiff of a Franchiſe. 
In what caſes he ſhall maintain a writ 
of reſcous 101G 102 ACD 
Where the lord ſhall have it 102 B 
Where compellable to admit an attor- 
ney 156 157 
Muſt have ſufficient lands within the 
county 162 A 
A clergyman muſt not be elected 175 B 


Baron & Feme. 
A feme covert may be attorney for her 
huſband e 
She ought to preſent within ſix months 


4 T 
Feme excuſed from waſte by her huſ- 
band's death 591 


The writ de ſeeuritete pacis lies for the 


wife againſt the buſband 80 F 
Where they mall join in a writ of diſ- 
ceit 98 C 
Conſpiracy lies not 2gainſt them be- 
cauſe but one perſon. 116L 
Account lies again baron upon the re- 
ceipt of his teme 118 F 
Debt (during coverture) lies againſt 
baron and feme for the debt of the 
feme 1:0F 124C 
Againſt the huſband upon the wite's 
contract 120 G 
The huſband after the wife's death ſhall 
not bring an action for a debt due to 
her 1210 
Where the wife ſhall have a rationabili 
pa re bonor um : 122L 
May join in a writ of meſne 1361 
May Join in a cauſa matrimcuii 3 
205 

The wife may have a detinue againſt 
her huſband after divorce 139 4 
e Dod 


„ 1 


77 


= oa 2. 2 * 


SY 


___— 


. 


Dod ei deforceat lies for them 1 55 F | 
156 A 


They may be retained ſervants 168 O 
Where ſhe ſhall be a diſſeiſoreſs, and 
where not 179 G 
Where the wife ſhall have a dum fuit in- 
fra etatem . 
Where the wife ſhall have a cui in vit2 
| 193 

Where ſhe ſhall have her ad terminum 45 
preteriit | 202 A 
The wife may have a /upplicavit againſt 
her huſband 238 E 


Beau pleader. 


Where the writ de pul. bre placitando lies, 


and to whom to be directed 270 A C 
The form of it Lid. 
An attachment lies upon it Tbid. C 


Cauſa Watrimonii p:aclocutt. 


In what caſe, and for whom it hes 205 

AC 
The form of it id. AB 
It lies in the per I cui Ibid. B 
And per, cui £9 poft Ibid. E. 


The aunt and niece may join in it J⁷½, 


The huſband and wife may ſue it 14:2. I 
A woman not entitled to it where rent 
reſerved by deed, unleſs ſne can ſhew 
by it that it was to the intent that 
tne deſendant ſhould marry her 
Ilid K 

It may be ſued without any writing to 
prove it Ibid. L 


Cauticne admittend”. 


The form of it, and where it lies 63 C 
To che ſheriff to deliver a perſon ex- 
communicated Bid. D 
Writ reciting bilhop's certificate of ab- 
ſolution ̃ Ibid. F 
Ex communication by the chancellor of 
Oxford 64 C 
A ſuper jedens granted to the ſheriff to 
diſcharge one taken upon an Excum. 
Capiendo LD 
So likewiſe apon an appeal from a ſen- 
tence Bid. E. 


Biſhop's certificate of excommenge- 


ment Ibid. F665 BC PD 


192171 


Super ſideas during an appeal Ii. C E 
S1gmficavit for a convict of felony 66 A 
Scire facius : Ibid. 
For reltitution to a church or ſanctuary 

1bid. C 


Vagrant, monk or friar 1hid. D 


Certiozari. 


What it is, and whence it iſſues 245 A 
To certify the proceedings in the ancient 
demeſne (which were ſent into the 
common bench) into the Chancery 
14A 
To certify waſte 59 B 
To remove the ſureties and recognt- 
ſance upon a ſupplicavit 81C 
Who may have it Ibid. B 
To certify it into Chancery 80 G 81D 
For the petty jury in attaint 109 L 
To the executors of commiſſioners of 
oyer and terminer 113A 
All flatutes mult be certified into the 
Chancery, before execution can be 
ſued upon them 130 CE F 13 
132 B 

In a perambulatione faciend 134 C 
To certify the conuſance of a fine 
147 B 

[t lies to remove the record to the new 
judges after verdict, and before judg- 
ment in aſhſe 1531 154G 243D 
To certify records from one court to 
another | 154F 243 H 
To remove a priſoner convict of a re- 
d.ſſciſin into the King's Bench to be 
fined 190 F 
To remove the record of a red:'//eiffn 
| 242 B 
Pot-diſſeifin, or aſſiſe de novel 2 
16:4. D 246 DE 244 D 

T]pon an attaint ſued 242 E G 
For damages upon the removal of an 
atzie ot novel iin 243 A 244 B 
Where the recovery is in an interior 
juriſdiction to certify it into the 
King's Bench to make execution, 243 

| B 226B L 

Where they are new judges 243D 
Upon a voucher to Warranty in an aſ- 
file _  {bid. G 


Ee 4 To 


INDEX 


To certify all pleas before juſtices in 


" Ezre, when they come into the coun- 
try Ibid. K 
To remove a record from the Common 
| Pleas inco Chancery, and from thence 
into the Kiag' s Beach by mittimas 
244 A 
To ſtay proceeding where the record 
cannot be had Tiid. D 
To the mayor of the flaple, io certify 
a & ſtatute 1lid. D 
To e ertify an indiAment taken before 
the jultices in eyre, and other juſ- 
tices 245 C2406C HE 
To the mayor and ſheriffs of London 
| 245 E 
To certify ag outlawry 245 G 246 J 
247 G 
To the barons of the „ to 
5 certify a debt due to the king 246 G 
To a biſhop to certify how many ad- 
| mailivns to 4 church fince 1 £4. 4. 
Lid. M 
To the cg brevium 1cid. N 
For a peer of tue realm who being ſued 
_ to an outlawry 247 C 
To the eſcheator 
To ceriifty a record upon /e Js n 
: found, that there may be a pardon 


247 F 
Certificate of t% Biſhop. 


In what caſs 52 L 54 N, E 
The form of the biſhop's cert: hcaie on 

a vi lac rem en 85 B 
Be tore the writ of exc: mmunicato cap ends 
* can iſſue forth 1 62 N 
In baſtardy 154 G 


Certificate fur Alice, Fttaint, Pol 
d' 2 ace{tos, Et. 


Wire the wk of certificate upon aſ- 
ſite ſued lies 181 C Fi32DE 
Before wm | | 
To When direQed 131 183 C 
The judges hall have a patent 181 A 
Tue orm of the patent and certificate 
| 181 D E 
Where the Lailiff pleads 


a wrong plea 


Ieid. F 182 C | 


vs» 1% 
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247 H 248 A 
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Upon new matter there may be a ſpe- 
cial patent 182 
Where the releaſe is left in court after 
it is pleaded bid. D 
Upon a certificate ſued there may be a 
A non omnes, and an aſſociation 183 A 


: Ceſſavit. | 
Where it lies 203 H 
The form of the writ Ibid. 
In the fer, cui and po Ibid. 


In what caſes it lies Id. I K 209 D GI 
Lies not for donor againſt tenant in tail 
Ibid. 1 

One writ will not lie for lands holden 
by ſeveral lervices or by ſeveral] te- 


nants 209BF 
Diſtreſs pending 40 writ, abates it 
Bid. C 


The quantity of the ſervices, or ſeiſin, 
not traverſable 1hid. F. 
Where the aunt and niece ſhall join, 
and where not Thid. F 
It lies upon a ceſſer for two years 1bid, 
1 * H 
What is a good plea to it Ibid. 
For ſervice to be done in the church, 
and alſo fer charitable uſes 1bid. I. 
Where land is given to find eſtovers, or 
the fourth part of the annual profit, 
there the writ will lie, if there is a 


failure 210 A 
It will not lie but where there is a te- 
nure Lid. C 
Nor upon lands held in frankalmoigne 
Ibid. E 
Champerty. . 

What it is | 172KL 
The form of the writ Did. L 
Who ſhall be puniſhed Bid. D 


What ſhall not be champerty Ibid. D 
FH 

Where the writ abates for falſe Latin the 
| Getendant ſhall anſwer the king's 
ſort : rho Ibid. I 
Ag ainſt officers Lid. N 


Churchwardens. 


May have treſpaſs for taking the goods 
of the church in their own or prede- 
ceſſor's time 912 A 


„„ r T7222 


INDEX 


Commiſſion, 


To levy eſcuage 84 E | 


Where the writ of / ven omnes lies 109 
H 111 C186 4 


Vide tituP oyer and terminer 110 
To repair a decayed wall or bridge 127 


To take a fine 146 G 
To certify the biſhops fealty 170 B 


Common. | 


2uod permittat lies of common 1 i 
L 
An 2dmeaſurement of paſture lies be- 

tween the tenants, when the common 
is ſurcharged 125BDE 
But the lord may diſtrain Lid. D 
But if che lord ſurcharge, the tenants 
may bring an aſſiſe Ibid. D 


| What commoners ſhall be ſtinted J1d. 


Where the writ de ſecunda ſuperoneratione 
lies, Sc. 126 E 
Commoner cannot have a curia claudenda 
128 C 

Where common 1s claimed in land of 
another, he may have his writ of 
quo jure 128 H 
Where the tenant may improve againſt 
the lord 179E 


Where a man is diſſeiſed of his com- 


—— 


mon, he ſhall have an aſſize 179L| 


Form of the writs Ibid. 
Where there ſhall be ſeveral afliſes 180 
A 


Common appendant cannot be uſed 
but with thoſe cattle raat foil the land 
180 3 CK 

But if a man claim common without 
number, or for tWeniy cattle, then it 
is otherwiſe 1hid. B 


n 


Who may claim common of vicinage 


* lid DE 
No remedy for diſſeiſee of common ap- 


pendant who hath made a feoffment 
of the land to which it is appendant 
Lid F 


| Where one ſhall have common in all the 


lands of grantor Jbid. G 
The uſer of common pending the ſuit 
abates the writ: alitcr, if the cattle 

eſcape into jt Ibid. M 


ö Chien of eſtovers cannot be to new 


houſes Bid. H 
And is appurtenant bid. N 
Conge d' Ellier. 
In what caſes it muſt be, and what it 
is 169 
| The form of the writ 170 5 
Conllmili caſu. | 
Where it lies 49 DF 
Conſpiracy, 
Where it lies 114 D 


It muſt be againſt two at leaſt, if of fe- 
lony; aNter, if of treſpaſs or other 
felony | Bid. 116 K 

It lies not for an acquittal upon an ap- 
peal, except there is an indictment 

1h:d. E F 

Form of the writ founded on an ac- 
quittal by verdict 115 G 

Form of it on a non-ſuit in appeal 


Lid. 
The acceſſary ſhall have it id. K 
The form of the writ Lid. H 


Upon indictments before any who have 
gaol - delivery Tbid. B 
It lieth not againſt the indictors 8 
C 

One found guilty, and the other not 
id. E F 

Lies not where there is an act of 
general pardon Lid. G 
Shall recover treble damages Hid. H 
Writs of conſpiracy grounded upon 
deceit and treſpaſs properly actions 


on the caſe 1164 3 
It lies upon an indid ment for trepaſs 
Lid. CF 
For forging deeds {5id. D 
For finding a faiſe ofice of my land 
| 13id. H 


An action upon the caſe lies againſt one 
perſon for fallely indicting another 


Ibid. L. 

Cop ſpiracy founded on articuli ſuper 
chartas Lid. N 
candle et Ser giti. See Cutoms 


and Services. 


I N D E KX. 


Conſultat fon. 
Ia what caſes it lies 50 N OP QR 
SS ABD GS LAB C DFG 
i K LMS; ABC DKL. 


To whom to be directed 5 EF 
Where two conſultations ſhall be grant- 

ed Iba. F 
Lies in all cafes of tithes Mid. GH 
Lies pro /ilve cadua Ihid. H 


_ 


In fome cafes for ſlander /4i4.K 53 F 


No damage to be recovered in the ſpi- 
ritual court 51 K 
It lies where a duty is payable to the 
church 52 C 
Lies aſter an appeal Bid. D 
For forbidding the friars to hear con- 


feſſion Ttid. 1 

For taking and detaining another man's 
wife Ibid. K 

U pon an indicavit Ibid. L 
By what courts to be granted 50 D 
The indorfement of the libel 13.4. 


Regularly it ought not to be granted 
but where a man cannot recover at 
the common-law 16:4. H 

For the parſon, pariſhioners where 

Ibid. L 

Upon a deviſe to repair the church, Oc. 

4A 

To proceed ita guod de cadua 3 

Iid. B 

Scire facias quare eonſullationem non, Oc. 

1bid. C 


Contra fozmam ccllationis. 


Where this writ lies 210F 2111 
The donor or his heir may ſue it, but 
it muſt be againſt the body corporate 
that alicned, not againſt the tenant 
of the land 211 A 
Form of the writ Ibid. D 
It muſt be brought againſt the aol 


body Bid. E 
Ir lies on a warranty Jbid. F 
Proceſs in it 14:d. H 


Contra fozmam; feoffamenti. 


Where it lies 


To whom directed Thid. F 
Form of it 163 B 
None ſhall have it but privies to the 

dee d Ibid. C 


162 E 163 G 1 


— — 


It lies not for lands given in frank-mgr- 


rage or frankalmoigne Ibid. F 

Oyer of the deed refuſed Jeid. H 
Contribution. _ 

The form of the writ © 162 BC 


Where it lies, and for whom Bi B C 


Ihe proceſs in ir Ibid. D 
Ceparcene s. Vide Title Partition. 
Copyholders. 


If a copyholder in ancient demeſne is 


ouſted, what remedy to recover his 
land 12B 


All copyholders were originally villains 


Tbid. C 

Coꝛonere. 
The form of the writ de coronatore cli- 
gendo 163 MN 
Where it lies 16d, K L MN 
By whom to be choſen Itid K 
How to be diſcharged Ib. N 
Not neceſſary thac he ſhould be a knight 
164 


Form of the writ for diſcharging a 
ſheriff, &c. who have not ſufficient 
eſtate 16bid, B 


Coꝛpoꝛat ion. 


May be a diſſeiſor 155 A 
Where they ſhall have a fine tu ca- 
ituli 1941 
Where an abbot and convent alien, the 
donor or his heir may bring a contra 
formam collationis 210 F 211 A, Oc. 
It lies for the donor or bis heir only 
18:4. CD 
The form of the writ Ie id. D 
Cannot purchaſe lands without an ad 
guod damm 222 A 
May bring a writ to be diſcharged from 
payment of toll, pontage, Sc. IT 
May have a writ de /ibertetibus allecantis 
229 B 


Coꝛodp, Penſton. 


Where the wtit de coredio babtndb lies 
230 ACD 

The ſorm of the writ 15, B C 
An attachment lies tor not cbeying it 
Ibid. D 231 E 

Form 
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Form of the writ where an inſufficient | 


excuſe is returned to the firſt writ 

| Ibid. E 

Form of the writ to accept the ſurren- 
der of a grantee and admit another 
to the corody 231 F 


Upon the death of the party admitted, 


the king ſhall preſent again id. B 
But in caſe of a chaplain it ſeems to be 
otherwiſe ', » Jbid. 


Where it may be granted to ſeveral 


perſons, and where to but one m— 
The difference between the king's letter 
and his requeſt id. E 
What tenures are not chargeable with 
it Ibid. F 
A liſt of the priories and abbies that 
ought to have corodies and penſions 
231 


Coſinage. 
The form of the writ 221 K 
What it is, where and for whom it lies 
Bid. ILMNOP 
It lies not between privies in blood 15:4. 
Proceſs bid. 


Covenant, 
The ſeveral natures of covenants 145 
g A 
It cannot be without deed Bid. 
Except in London 146 A 


So for and againſt executors Je. 1 D F 


Forms of the writs 145FH146D 
In what courts Lid. E. 
May be removed Ibid. 
When to be brought Did. K 


Waere it lies for leſſee againſt leſſor 
where the term ſhall be recovered 
Ibid. M 

It lies ſor ſecond leſſee againſt leſſor 
Lid. 

Lies not on à leaſe for life bettween 
leſſor and leſſee agaiaſt a ſtranger by 
eipn title Ibid. 
It lies againſt ſureties 146 B 
For aſſignee, although not mentioned 
14id. C 

Where to be brought Thid. E 
Covenant de Fine leuier. Vide tit. Fines. 


2 


— 


Courts, ſee title Prohibition and Super- 
fedeas . 
The juriſdiction of the marſhalſea courts 
and of what things they ought to 
hold plea, and of what not 241 B 


Courteſy of England. 
Where tenant per curteſy ſhall have 


waſte, and where it ſhall be brought 
againſt him 56 EFD 


The heir ſhall not be in ward during 


the life of tenant per curteſy 143 
LO 
He may bring a writ of eſcheat 144 


M 

It ſhall not be upon a poſſeſſion in fa& 

149 

May bring his guod ei deforceat 155 B 
Cui ante Divoztium. 

The form of the writ 204 FH 

In what caſes, and for whom it lies 

Jbid. F 

GIKL 

In the per, cui, and poſt 1bid. H 


The aunt and niece ſhall have it 7bid. 
L 


The proceſs in it 13id. M 


Cui in Uita. 
In what caſes, and for whom it lies, and 


where 193 194 
It lies where the huſband and wife loſe 


by default the wife's land 156 C 
The forms of the writ 193 CD 
lt lies in the per, cui and poſt bid. E 


Where there is a joint-tenancy 193 F 


K 194 B. 
The aunt and niece may have it 191 


Of arent : Ibid. F 

Not now in uſe 193 A marg. 
Curia Claudenda. 

The form of it 127 GH 


Where to be ſued | 4 
When, and for whom it lies 1bi4. H 


128 B 
It lies not for a commoner 128 C 
It may be removed Ibid. A 
The proceſs Jvid. D 
Form 


INDE X 
Form of che count 128 D ö Who may join and be joined in it, and 
9 forms of the writs 120 ABC 
Cuſtom and Services. Where it lies againſt the ordinary and 


he form of the writ 151 D 
Ade nature of it, and for whom it lies 

Bid. B CD RK 
In what court it lies Ibsdl. B E. 
Several tenants may be ſued in one writ 


Ibid. F 
It may be in the right only Vid. G. 
How the count ſhall be 144, GI MI 
When homage 15 demanded Thid. UL 
The miſe ſhall be joined 1hid. N 


* 


Damages and Coſts. 


Io replevin, when plaintiff ſhall recover 
damages and coſts, and when not 69 
| FGHL 
a recaption 
71 E 723 
Upon a writ de ſecuritate pacis 80 A 
Damages are recoverable in a writ of 
diſceit 98 M 
How to be aſſeſſed when two defend- 
ants ſever in pleading, and are found | 
guilty upon two ſeveral inqueſts 
| 107 E 


Shall be recovered upon 


Damage Feaſant. 
What beaſts, and whoſe may be diſ- 


trained for it 71 E 
Vid in titulo parco fracto 100 
Fide in titalo reſcous 101 


Where a commoner may diſtrain damage 
feaſant 128 C 


Darrcein Pzcſcntment. 
For whom, and in what caſes it lies 
31 G Oc. 


Form of the writ 31F 


Debt. 


It lies againſt the heir or executors of 
the lord for not paying the aid pur 
faire fits Chevalier, Sc. 821 122 G 


Where it lies properly 1196 

Ia what courts it may be brought 
Lid. NIK 

Cauſes for removing it __Jbid. K 


When in the inet only, and when in 


his executors, and forms of che writ 
| 1bid. D 
Againſt the ſheriff upon an eſcape 
g3C.laiAP 
By an abbot as executor ' 274 A 
It lies not for him 1bid. E 


For a duty to be done beyond the ſeas 
| Bid. E 
It lies (during the coverture) againſt 
baron and feme fer the debis of the 
feme Ibid. F 121 C 
It lies againſt the maſter upon the ſer- 
vant's contract 120 G 
Itlies notwithſtanding a re-entry 101. H 
Debt upon bond lies not for che heir, 
but for the executors or adminiſtra- 
tors Did. J 
It lies for the arrears of an annuity 
Ibid. L 121 D 

Where executors ſhall bring debt for 


rent 121 E 
It lies upon an arbitrament Ioid. G 


If a liberate is directed to the cuſtomer 
of the king, at what time ſoever he 
hath aſſets in his hands, debt lies 
thereupon againſt him Ibia. F 

It lies upon an anavity where it conti- 


nues id. H 
For baiiiff and receiver for ſurpluſage 
| IBI. [ 

It lies for an attorney Ibid. L 


It lies not upon the contract where it is 
diſſolved Lid. 
It lies for a deviſee of a reverſion with- 
out attornment Ibid. N 
It lies againſt leſſee after the ſurrender 
of his tem 122A 
It lies upon a judgment Did. C 
Lies be. wixt two partners upon a pro- 
mite for equality of partition [vid. II 
It lies not on a bond on à tally Jbid.4 
It lies upon becoming pirdge, without 
writing 12 85 Ibid. K 
It lies not upon a bond pay able at ſe- 
veral Gays, till all the days are paſt 
| 131 4 
It may be brought for ten pounds mo- 
ney, aud teu quarters of corn 152 C 


the deber and detinet Itid. M 


? 
ö 


%% T 


Form of the writ 


After a diſſeiſin . 
Where bailment pending the action is a | 


Decies Tantum. 
In what caſes it lies, and for whom 
171A BCP 
Ibid, E. 
Another form at the ſuit of the party 
bid. F 


Ambidexter who 


Dedimus poteſtatem. 


Formerly all perſons ought to appear in 
per{on, and not by attorney 25 C 
The king may licence a man to make 
his attorney id. CE F 26AB 
The chancellor ſhall make letters pa- 
tent thereof Ibid. BD 
Plaintiff or defendant may make their 
attorney now by warrant Lid. DI 


K P 
Conuſance may be demanded by attor- 
ney 16:d. O 


Where the judges will refuſe an attor- 
ney bid. EGHLMN 27 DEF 
By an infant, when and how to be made 


27 HIK 
For vouchee Did. P 
Where there is interpleading 15:4. S 
For him in reverſion bid. 1 


For iherifts or eſcheators IId. V 28 A 
Default. 


In what caſes, and upon what defaults 
the writ of quod ei deforceat lies 


155 156 
Detinue. 

The form of the writs 138BC 
In what courts they lie Ibid. 
In what caſes it lies tid AEF 
Where a prohibition lies in it IH. | 
For what charters Jod. FG H 
For the heir in tail Jbid. H 


The heir ſhall bring it, though he hath 
not the land Ibid. I K L 
Ibid. L 


good cauſe 1bid. M 


The wife ſhall have it after divorce 


139 A 
Devile. 


The writ of ex gravi querela lies to exe- 


INDEX 


| 


' 


cute the devite of lands in fee or in 


tail, where lands are deviſable 1 


cuſtom .198 L 
Where lands or goods i in London are de- 


viſed 199 H 
Diem clauflt extremum. 
What it it is, and where it lies 251 K 


The form of it | 
Upon the death of an ideot 
Form of the writ on the removal of an 


_ Loid. 


eſcheator — 253 
It mult be ſued aut within the year 
253 C 


Form of the writ of mandamus where the 
year has elapſed T5id. B. 
For the wife where the huſband is outs 


252 H 


252 ABC DFG 


lawed 254 D 
Dil ceit. 5 

The form of the writ 95 E 

No w: Y armis in it Ibid. 


For ſuing writs in the name of another 
without leave 13:14, 96 A 
Upon a forgery 96 BC ggK 
Againit an attorney for covin 95 E. 
99 L 


For perſonating another, and confeſſing 
the action 


Where a protection is purchaſed for one 


97 A 98 H too AB 


who never was beyond the ſeas 97 B - 


Againſt the ſheriff for a falſe return 


97 % 98 BDG 

It lies for levying a nne of ancient de- 
meine lands 1bid. AP 99 E. 
For baron and feme 98 C 99B 


For imbezzling a writ 8 E 
; For not performing a bargain 1%. F 


' Where a ſummons is returned where de 


fatto there was none 98 BDG 


Where an attorney may plead zon frm 
informatas 


It lies upoh a warranty D K 
It lies for ſuing a wuubleſome action 


T3:4.T © 


Lid. N 
It lies for the heir Ii. Q_ 
For the executors Lid. R . 


For the vouchee 99 A 
The ſummoners and p'edges to be ex- 


amined .A. C 
It lies for him in reverſion J. E 


kk 


It lies on a recovery by the king Bid. F 
Out of what court it iſſues Ibid. G | 


For ſuing out execution without a ſum- 
mons Tkid. H 
Ir lies againſt an eſcheator 100 C 


Diſclaimer. 


It liech for the tenant in a writ of cuſ- 
toms againſt the demandant 151 H 


Dilmes. 


Before the ſtatute of the 18 Eg. 3. the 


right of tithes was determined 
in the temporal courts, but that ſta- 
tute hath altered the law 30 F 
For ſheep, calves, kine, milk, Sc. how 


+ payable, and when iG 
Ol what things tithes ſhall be 63 E. 
Lid. G 


: Diſleifn. 


Where an uſurpation ſhall not hurt the 
diſſeiſee 36 F 
corporation may be a diſſeiſor 155 A 
hen an infant or ſeme ſhall not be 
diſſeiſors 179 G 
When a man ſhall be ſaid to be a dil 

ſeiſor Loid. 


Diſtreſs. 


The lord in ancient demeſne not to diſ- 
train his tenant after a mon/iraverunt 
„ RG 
Although for the king's debt, it lies not 
againit tenant in dower 45 G 
For two diſtreſſes a recapiion lies 71 E 
F G 
Pur aid pur fair: firs chevalier 92 E 
Cattle diſtrained ought not to be im- 
pounded in an unknown place or fu- 
reign county 89 NO 

It muit not be in the king's highway 
go A 173E 
What cattle are not diſtrainable go B 
174 B 
Where upon diſtreſſes a parco fracio lies 
100 E 
Upon a diſtreſs taken, and a reſcous 
made, ſee what remedy 101 C 


The lord may diitiain for ſuit to his 
mill | 


—_—_ 


— 


122 M | 


The forms of the writ unde 


1 N D E X. 
| 


He may diſtrain thoſe that ſurcharge 
the common 425D 
For not repairing a bridge or wall 
128D 

Where a writ of meſne lies upon it 
0 135 MN 
A writ of annuity will not lie after a 
diſtreſs 152 A 
Where upon a diſtreſs by the lord, the 


writ of exoneratione ſectæ ad curiam 


Com. vel. Baron lies 158 
Diſtreſs mult not be made upon glebe 
174A 


Where ſeveral perſons are to do one ſer- 
vice; if the ſheriff diſtrains any one 
of them for the whole, he may have 
his writ of de deonerando pro ratd perti- 
one 23411 


Dote aflignanda. 


The form of the writ, and for whom, 
and in what caſes it lies 263 CD 
Oath muſt be firſt made in Chancery 
that the wife will not marry wichour 
licence Lid. 26, C 
Security to be given that ſne marry nut 
without licence 2630 
Where lands are holden of a ſubject, 
ſuch oath not neceſſary 204 A 
She may have a dedimus to take her 
oath * Ibid. C 
Where ſhe muſt bring her writ of dower 
againſt the heir bid. D 


The heir may (upon ſurmiſe that too 


much is aſipned for dower) have a 
new inquiſliuon, and the matter re- 
examined 205 B 


Dower. 


Tenant in dower ſhall not be diſtrained 
for her huſband's debts 45 G 160 
Tenant in dower may have ſea ad mo- 
lendinum i23B 
What her guarcntine is, and what re- 
medy for it 161 E 
She may bring a writ of eſcheat 144 M 
nihil habet 
148 AD 
Where it lies, and for whom 147E 
In what courts | 148 BD 
Of what he thall be endowed 124d. 149 
1 
Ic 


„ 


= 
* 


1 N 


Not of her own land Ibid. E 

Nor when the eſtate is determined in 

her huſband's life-time id. FG 

It ſhall be of a tenancy in common 

Ibid. I 

At what age ſhe' ſhall have it 11d. I. 

Upon an exchange 1bid. N 

Where ſhe may endow herſelf as guar- 

dlan in ſocage TIhid. O 
Not of a reverſion ex aſeſu patris 


| 150 A 
For the wife of the meſne Thid. C 
The heir muſt aſſign it 1hid. E 


Where ſhe elopes ſhe ſha!l loſe it 47. H 
Where the huſband is attainted 75d. I 
Lies not where there was a jointenancy 


Ibid. K 

Ex afſenſu patris, matris & fratris _ 

' M 

Al oftium cameræ, ad oftium ecclefico Ibid. 
| | MN 

Of gavelkind lands id. O 

Free bench I6id. P 


She may bring a quod ei weforceat 155 3 


Where ſhe may have her writ pro exoxe- 

ratione fectæ ad cur. com. vel. baron. 

| 158 

Tenant in dower of capite land mult not 
marry without the king's licence 


174 C 


D;oit de Bationabili parte. Vide 
by the Nationabili parte. 


Dum kult infra Jetatem. 


The form of the writ 202 C 
In what caſes it lies Bid. GIXK L 


Dum non kuit Compos Mentis. 


The form of the writ 202 C 

In what caſes, and for whom it lies 
Ibid. CD 

Where it is good plea in debt upon 


D E X. 
It may be of a poſſeſſion in law Lid. | 


In what caſes, and for whom it lies 
198 K 220FI 221 ABC 
What ſhall be recovered in it 220 H 


The proceſs Tbid. 
Ejeſtione Cultodiae. 
The form of the writ 327 328 458 


What it is, and when it lies 327 L 457 


| 458 
When for a guardian in ſocage 328 C 


What ſhall be recovered in it 457 T 
What is traverſable in it 459K 
Eleffione de un Uerderoz d'un Fozeſt. 
The form of the writ 164 C 


Whea it lies, and how to be choſen 


| Ibid. @ 
Where he may have a writ of reſlitu- 
* tion : Lid. D 


EleTion of Clerk to take Obliga⸗ 
tions upon Dtatutes-merchane. 


Where it lies 164 E 
Form of it Thid. 
The writ is ex gratia regis Ibid. 


De un Eveſque, Abbot, Bzioz, bc. 


How it ſhall be, and by whom, and 
when 


16 
The election of archbiſhops, and di 
ſhops | 170A 
Elegit. 


Waſte lies againſt tenant by elegit 58 H 
Tenant by elegir may bring an aſſiſe 


178 G 
May have a rediſſeiſin 1891 
The form of an elegit upon a recogni- . 
ſance 266 A 


In what caſes it lies, and upon what 
grounded Bid. 

When the year and day is paſt, there 
muſt be a ſire facias before elegir 


5 bond hid. {bid. C 
1 Form of writ for the heir on the aliena- Executors cannot ſue out an elegit with- 
et tion of his anceſtor z03B out a ſcire facias _ Lid. 
D In the per and cui, and tae fg? bid. 

E Tae proceſs Ibid. D Embꝛzaceoꝛ. 

| Ejettione firmae. A decies tantum will lie 057 = 
4 The form of the writ 220 G | What he is Ibid. B 

[ \ 


INDE X. 


. . Enkant. ö 
. He ſhall ſue per prochein amie, but de- 
fend per guardian only 27 H 


Shall not remove his guardian IId. | 
But by writ he may Lid. M 
Ought to preſent within fix months 1 
34 
Where he ſhall be ouſted by uſurpation 
1b:id. M 
May bring his azdita querela upon a ſta- 
tute acknowledged by him 104 K 
105 D 
May bring an account 117 B 118 B 
Account will not lie againſt him 118 D 
Shall be in ward though married 
143 CM 
A infant at twelve years old, ſhall be 
bound by covenant to ſerve in hu. 
bandry 168 D 
His command to enter ſhall not make 
him diſſeiſor 179 G 
Where he ſha!l have a dum fuit infra 
etatem 192 KL 208 D 
What acts done under age are avoid 
able, and what not 202 D 
He ſhall have a dum fuit nou comps 


mentis Did. 


Entre ad Sende Legem. 
Where this writ lies, ar.d for whom 
207 G 
It may be in the per, cui, and pf 
203 BD G 


Entre ad Terminum gui preteriit. 


The form of it 201E 

In what caſes, and for whom it lies | 
| 16:4. DEF 
In the per, cui, and fof Ilid. E 

The aunt and niece ſhall join in it 
| IBid. H- 
It ſeemeth not to lie on a feoffment in 
fee on condition Bid. I 
It lies for the wife after the death of the 
huſband after the determination of an 

ellate for years granted by them 
202 A 
For the grantee of the reverſion againſt 
leſlee, his heir, or aſſignee Vid. B 


Entre ad Commune m Le gem. 
The form of the writ 


acs H 


The form of the writ 


In what caſes, and for whom it lies 


207 G 208 
It may be in the per, cui, and poft 208 A 


Entre in le Quibut. 

The form of the writ 191 

Ia what caſes it lies Id. C D E. 
HI X | 

Count, how it ſhall be for tenant in tail 

| 191 EA 

For a corporation Bid. F. 

Where the entry in /e poſt lies 192 CF 

Of making the demand in the ęræcipe 


Bid. D 
Form of writ on diſſeiſin of an office 


Ibid. E 
Entre in Caſu proviſo. 


205 N 206 B 
In what caſes it lies, and for whom 13. 


In the per, cui, and poſt 16:4. 
Where the aunt and niece may join in 
it 206 D 


Tae proceſs in it 1bid. D 
Entre in corfemili Ca/u, 
In what caſes, and for whom it lies 
205 F 


CD 
F G 
BD 


Erroz. 

When it lies, and where 20 D 21 KL 
MNAB 24E 
The proceedings, and aſſigning errors 
upon it 20 EF GAB 
The record itſelf muſt be removed 20 F 
uod coram wobis refidet Did. G 
It tenant for life loſe by default, he in 
reverſion ſhall have this writ 21 C 
Error in law, how to be aſſigned 74. D 
Where the tenant admits the writ to be 
good, he ſhall not take advantage of 
it in error Ibid. E. 
Error ſhall not be aſſigned for any thing 

which was for a man's advantage 
Tod. F 
Upon a judgment in the county pala- 
tine of Durham 1bid. G 
It lies againſt the king, and the pro- 
ceeding upon it Tbid. H. 


For a fault in the proceſs in the king's 


id. I 
It 


beach or ccinmen bench 


It lies for an executor or adminiſtrator 
8 | Ibid. N 
Upon a bill of exceptions. 184. 
It lies for the ſucceſſor of a biſhop or 
parſon for all things touching the 
corporation : but for the executors 
for things not touching it 22 A 
Upon a judgment in freland, where to 
be brought Ibid. E 24 C 
No error to make an attorney where one 
ought not 22D 
Proceſs in it Ibid. G 
Upon an aſſiſe in the country 24E 
Diminution certified upon a writ of er- 
ror Ibid. A 


Error in London. 


Where it lies and to whom directed 22 
| H 23 B 
Form of ſuperſedeas to the ſheriffs after 
the record is removed 32 1 
Form of the writ of error | 20 
Form of the commiſſion to correct the 
errors in the court of Huſtings I E 
Si non omnes in the commiſſion Lid. F 
Form of commiſſion to examine errors 
in the time of another king, or of 
another mayor or ſheriff? Ji. G 


Writ to the mayor and ſheriffs to ſend 


the record Ibid. 
Special writ to prevent a fraudulent re- 
moval of 'goods by the plaintiff in 
error Ibid. A 
Special writ for the defendant in error, 


where the plaintiff will not proceed 


Thid. B 
Elcape, ſee title Sheriff, 
Elcheat. 
The form of the writ 144 E F 


In what caſes and for whom it lies 143, 
144 ACDMN 
In what caſes it will not lie, but only 
in 1atruſion 144B, 
It deſcends to the heir and the ſucceſſor 
1bid. EL 
It lieth againſt the diſſeiſſor bid. C 
The king ſhall have it for land in Lon- 
don  J#444d. GN 
It ſhall be returned into K. B. 7B 
In what courts the writ brought 141d, 
Vor. II. 


| 


| 


I N D-E xX. 


For the lands of a felon 


Eſcheatoz. 


May make an attorney to make his prof- | 
fers 15. 
100 C 


May have an under eſcheator 
The writ de re/titutione temporalium mult 
i69 A 


be directed to him 1 
Eftrepment. 


The ſeveral forts of the writs, and 


their ſeveral natures 60UXY 
Directed to the ſheriff id. X 
Or party | 61F 
It hes where damages are to be recovered 
1 60 1 
The writ to the ſheriff 61A 
Who may ſue it Bid. B 


It lies in an aſſiſe and real actions Ib. C 
It lies in a writ of right 1bid. E 
Who ſhall be puniſhed for it, and when 


Bid. G HK 
It lies upon a ſcire facias Ibid. I 
Upon a writ of waſte Lid. N © 
Upon an attaint Lid. O © 
Upon a juris utrum Bid. PQ 


Between verdict and judgment, and be- 
fore execution 1bid C K LN 


Excommengement and Excommunte 
cato capiendo. 

Not to be iſſued forth until a certificate 

made by the biſhop into chancery 


62 N 
Or the vicar general tid. 


After ſatisfaction and certificate made, 
then this writ ſhall iſſue forth to ab- 


ſolve him | 63A 


Execution. 
When a recovery is in an inferior ju- 


riſdiction, the party may remove © 
the record in the King's Bench, and 


have execution upon it 243 B 246B 


Execution ſur Dtatute-merchant. 


The mayor ought to certify the default 
of payment of the recognizance into 


chancery under his ſeal 130 C 
If he refuſeth how compellable 1 1big. 
Ff 


Lid. H 
It lies not after homage accepted lid. O 


| 

| 

| 
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| How to be certified 


INDE Xx. 


Ibid. E F 
The form of the writ of execution 131. 
Where returnable Ibid. G 
Lies before all the days are paſt 131 H 
The form of a writ againſt a clerk [bid 
Form of the writ for. executors to the 
mayor to certify 131B 
They cannot proceed on a certificate 
given in the time of their teltator 

| | Ibid. note 
How they muſt entitle themſelves to it 
| Ibid. A 


Sur Statute-ſtaple. 
The mayor required to certify the de- 
fault of payment to the chancery 
131 A 
If the party or his lands ſhould be within 
his juriſdiction he may award exe- 


cution Ibid. 
The form of the execution Ibid. 
What the ſheritf may do upon it I. 
The liberate upon it Ibid, 


To a Count Palatine. _ 


Where and in what caſes it lies 132 A 

The form of the writ 

Upon the removal of the chancellor 

Where the ſtatute not properly certified 
there ſhall be a new writ ſor that pur- 
poſe 132B 

So upon the removal of the chancellor 


where the former certificate is not 


delivered into the chancery, but not 
neceſſary if direQed generally to the 
chancellor, and not by his proper 
name 132CD 
Form of it 1bid. C 


Upon a Recogniſance in the County 
befoze the Sheriff. 
Where it lies 132 E 
The form of the writ Lid. 
When the recogniſance to be made 133 

A 


Where a recogniſance before the ſhe- 


riff ſhall be good Ibid. 
Attachment againſt the ſheriff for no: 
doing execution Jbid. B 


If the recogniſor deny the debt, tte 
ſheriff cannot do execution Joid. | 


A priſoner in execution muſt be allowed 
bread and water Ibid. C 
Form of the writ for that purpole bid. 


Executio Judicii. 


The form of the writ 20 C 

Where it lies, and in what caſes 1814. 
AB 

To whom to be directed Bid. B 


Executoꝛs and Adminiſtratozs. 


Where they may bring their writ of 
treſpaſs 87 E M 
An action of account lies not againſt 
executors „ 
They may bring debt for arrears of an- 
nuity in fee 120 L 1211 


When they may bring debt ſor rent 


| 124E 
May have execution upon a ftatute 131 


May bring a writ of covenant 145 D 


A certiorari lies to them to certify the 


conuſance of a fine 147 B 
Executorsin London compellable to bring 


in the will 2c0 H 
Ex gravi Querela. 
The form of the writ 199 B 


What it is, and in what caſes it lies 

198 LM 159 2c0 
To whom to be directed 199 C 
The count upon it N Lid. 


Ex parte talis. 
For whom and in what caſes it lies 
129 F 
Where returnable Ibid. H 130 A 
Where upon putting in ſureties 129 [ 
Forms of the writ 129 61130 A 


Pro Exoneratione See ad Curiam Barone 


The form of the writ, and where it lies 
158ABCD 159 160 161 


To whom to be directed 158 C 
Attachment lies againſt the lord for pro- 
ceeding after it 159D 


L 


2 


Faits and Gzants. 


How far the words dedi & conceſſi in 


deeds ſhall make a warranty 


Faux Judgment. 
Upon the judgments of what courts it 
lies 5 18 A 19 F G 
Form of the writ to the county-court 
ä Ibid. B 
Form of the writ to any other court 
Ibid. D 
Where the tenant aliens after judgment 
both he and the alienee ſhall be ſum- 
moned Did. C 
It lies on a judgment given in a writ 
of right cloſe 12 A 
Where a /ci. fa. ad audiend. errores 18 : 
Copyholder not entitled to this writ 
Ibid. H 
It will not lie where there are no 3 
id. 
Where falſe judgment and where error 
| | Did. 
It lies againſt a ſtranger, if tenant of 
the land Ibid. I 
When defendant entitled to ĩt 19A 
Form of the writ in ancient demeſne 


132 H 


Ibid. C 
Proceedings on the writ Ibid. E 
For baron and feme Bid. G 


Lies not on aſſiſe of freſh force 201 


Where defendant avers the record to be 


otherwiſe than certified, how tried 
Ibid. 


Fealty. 
The new elected biſhop, £c. muſt do 
fealty to the King for his biſhoprick 
169 170 B3 C 
When to be certified and where 170 B C 
Ceſlavit lies not for doing it 209 1 


Fee-\imple. 


When to bring his writ of right 1 B - 


Feoffment, 


The feoffor, and his heir ſhall keep the 
charters 138 GI 


By an idiot, or perſon of non ſant memory 
202 F 


— 


- Fines. 
Form of the writs of covenant to levy 
fines 146 F 
Form of a dedimus to the judges of 
CP 146 G 
Another to any of the judges of K. B. 
Ibid 


One dedimus for ſeveral writs againſt 


ſeveral in ſeveral counties Bid. 
Form of it Ibid. 
Form of a dedimus for a perſon going 
abroad or a woman with child id. 
Where a fine ſhall be good for part of 
the lands, and void for the reſt 98 P 
How to be levied for him in reverſion 
| : 147 A 

vid juris clamat, per que ſervitia "Ibid. 
A certiorari lies to certify the conuſance 


Did. B 
A fine for lands in capite requires a ſpe- 
cial writ 


Did. CD 


Fines le Roy, 
Upon the writ de ſecuritate pacis 80 A 
What fines are paid upon ſuing out 
writs 


The jurors in attaint ſhall be FP 
impriſoned 109 L 


Foxcible Entry. 


What it is, and where the writ lies 248 


CD249BC 
Who only can have it 248 E 


The form of the writ id. F 249 F 
It lies not where a man hath a title 248 


A 
What ſhall be recovered in it 249 H 
What ſhall be a good plea Lid. D 


Where the defendant ſhall pay treble 


damages Lid. E 
It lies for one joint-tenant, or tenant in 


common againſt his companion I,. 
Foꝛeſts and C haſes. 

When and by whom the verderors are 

choſen 164 C 


Fozme don in Deſcender, 


It lies for the heir in tail for lands given 
in tail 212 L 


| For a profit epprendre in lands Ibid. A 


f 2 For 


. INDE X. 


For the profits of a mill, and for paſ- 

ture Bid. B 
In what caſes it lies and the different 
forms of it bid. DED 213 214 
Where not neceſſary to name the eldeſt 
brother in a writ by a younger 212 F 
For the heir of a parcener or gavelkind 
_.. tenant 214 B 
Forms of the writ Did. 
The pedigree ſhould be ſet out in the 
writ 


See farther title Infomul tennit 


Fozmedon in Reverter, 
Where it lies ä 


Where the donor ſhall have it 220 . 
The form of the writ 219 E F220 A 
B 


In the count the eſplees muſt be laid in 
the donor and donee Ibid. C 


Where the eldeſt fon is to be mention- 


ed, although he was not ſeiſed IId. 
D 
Where he is not to be mentioned ” 


Freſh Foꝛte. 
For whom, and where it lies 7 C 13 D 
Proteſtation to ſue in the nature of what 
writ be will 7C 

© Gard. See title Livery. 


One in ward to the king ſhall not 
during his wardſhip do ſuit and ſer. 
vice to any lord 


_ Guardian in Docage. 


May grant the wardſhip over to a _ 
143 


| 
May —— a droit de Gard 
Account lies againſt him 
One guardian ſhall have account againſt 


the other 1bid. 1 
SGabpelkind. 

The writ of uper obiit lies between co- 
heirs in gavelkind 197 C 


A writ of mort & aunceftor doth not lie 
between them becauſe of the privity 

| 196 L 

Where the writ of in/imul tenuit lies 


215 A 
216A 


158 AB 


| 


_y 


| 


| 


| 


upon an alienation made by one of 
them 216A 


Garranty de cane. See title Var. 


rantia Charte. : 
Garranty de Jour. See title Warrantia 
Diei. 
Grants. Vide title Faits. 


G:ants le Rop. 


How the king muſt grant an annuity, 


otherwiſe it is void 152 L 
The grants of a ſtewardſhi 270E 
The king's covenant by indenture upon 

borrowing money id. F 
Grant of the next avoidance bid. 
A grant of a penſion to a chaplain 

quouſque, Ic. 271 A 
A grant of a pardon to the king's 

enemies Bid. B 


Heir. 
Debt lies againſt a man as heir 120 B 
C 
But debt upon bond, as heir, will not 
lie Lid. I 
Where the heir ſhall bring debt * 


Where he ſhall bring his guod permittat 
125 A 
Where he muſt acquit the meſne 136 


When the heir in tail ſhall bring deti- 
nue of charters 133 H 
He, and not the executors ſhall have 
the charters Ibid. I KL. 
When and where he ſhall be in ward. 
See from fol. 139 B to 143 8 

Where chargeable in a writ of annuity 
and where not 152F 
During his wardſhip he ſhall not do 
| ſuit and ſervice to any lord = 

B 


Where he ſhall have his /ur cui in vita 
193A 

Where he ſhall have his mort d „ 
195 CD H 195 AB EF 

The heir of one of non ſane memory may 
have his writ of dum non fuit com pos 
mentis 202 F 
May have his /ur cui ante divortium 8 


May 


I A,.% 


1 


May have a cauſa matrimonii prælocuti 


Ibid. 205 C 
May have a writ of entre in caſu proviſo 
200 A 
May have a writ of entre in confimili 
caſu 207 BDF 


Where he ſhall have a writ of entre ad 
communem legem 
Shall have a writ of contra formam col- 
lationis .210F 211 
Where he ſhall have his formedon in 
deſcender 211 L 212 
Where the heir in tail ſhall be liable to 
pay the king's debt 217 BC 


Heretico comburendo. 


Where this writ lies, and in what caſes 
| 269 B 
The form of it Bid. C 
Upon what conviction, and be fore whom 

Bid. D 


Homage, 2 Homagio reſpectuando. 


Homage aunceſtrel doth of itſelf im- 

ply a warranty 134 F 
Acceptance of homage is a good bar 

to a writ of eſcheat 144 O 
It is recoverable in a writ of cuſtoms 
and ſervices 151L 
It is not recoverable upon a cefſavit 


2091 
Where the writ de homagio reſpectuando 
lies 254 Azbg A 
The form of it _ -- 
Where it muſt be done by a woman 
257R 

| - Homine replegiando. 
What it is, who may have it, and when 
66 EF 
The forms of the writ Did. F 


Where the party is claimed to be a vil- 
lain Thid. 67 FG 68 B 
When the defendant claims the plaintiff 
for his ward 66 F 
To the conſtable of the cinque ports 


67 A 
To the keepers of a foreſt Ibid. E. 
Offences in the foreſt Ibid. BCD E 


To replevy a park within a foreſt 4%. 
| E 


208 AB 


ö 


| 


Recogniſance when forfeited 68 A 


Upon an eſloiner returned by the ſheriff, 


a capias in withe, » ſhall iſſue forth 
to take thedefendant 3 body, although 
a peer, and upon a mon ef inventus 


capias againſt his goods Jid. C 
Idiot. 


What perſon ſhall be taken to be an 


idiot 233 B 


In what caſes the writ de idiota inguirends 


lies 232 A 
The form of the writ and to whom di- 
reed Ibid. B 233 A 


The idiot may, after inquiſition found, 


have a writ to come into chancery, 


or before his majeſty in council, where 
the bufineſs ſhall be re-examined. 
The heir of an idiot, if he be of- 
full age, may ſue out livery 256 D 


1demptitate nominis. 8 
In what caſes it lies 267 E 
To the ſheriff aad eſcheator Thid. 


To the barons of the Exchequer 268 
A 


To whom to be direted _ Bid. B 
It lies where the proceſs is upon an in- 
dictment 1bid. C 


Impꝛiſonment. 
Where the writ of treſpaſs and falſe 


86 K 


it 
Indicawit. 


What it is, where it lies, and for whom 
30EFG4;BDEF 

The form of a writ of indicavit 45 B 
It muſt be ſued before judgment given 
| Lid. 

It lies not until a libel exhibited in the 
ſpiricual court, Oc. Ibid. C 
For what it lies Bid. D 


Jndiftment. 


Lies againſt him who takes the goods, 
or enters into the lands of one who 


hath the King's protection 92 B 
Lies for a forcible entry 248 H 
See oyer and terminer 110 B 


Ff z 


impriſonment lies, and the form of 


* 


. 


*. 


” 
-* 


LI 


ä Induttion, 

Induction is a temporal act 47 H 
Tafimul tenuit. | 

The form of the writ 216AB 


In what caſes, and for whom it lies | 


Ibid. ABCDEF 217 A 
How the count ſhall be 217 A 


Inkozmation of Jntruſſon. 
Where it lies | 901 


Intruſlon de Gard. 


The form of the writ 141 B 
What it is, and where it lies Ibid. A B 
CDE 

It lies againſt the heir Lid. D E 


Intruſion. 


Where it lies for the lord upon an 
eſcheat 144 B 
It lies for the reverſioner againſt a ſtran- 
ger who intrudeth after the death of 
tenant for life in dower, or by the 
curteſy 203 E 
Form of; the writ after the death of 
tenant in dower in the per, in the 
per and cui and in the pt id. F 
Form of the writ where the tenant in 
dower hath recovered her dower 
againſt the reverſioner Ibid. G 
Form of the writ for the grantee of the 
reverſioner under the heir Ibid. 
Form of the writ fox the grantee of 
the lord where the heir hath com- 
mitted felony tid. H 
Form of the writ after the death of ten- 
ant by the curteſy, in the per, &c. 
204 A 

After the death of tenant for life 16:9. 
| | " 

This writ lies not for the reverſioner 
in tail or for term of years 14id. D 
It lies for a remainder-man and the aſ- 
ſignee of his aſſignee [6:4. 

It lies for the remainder-man on a gift 
to two and the heirs of one of them: 
the form of the writ in that caſe 
| Ibid. E 


| 


INDE X 


Jointenants and Tenants in Come 
mon. | 


Cannot have a guare impedit againſt each 
other 34U 
Waſte lies betwixt tenants in common 


59 D 


Where one tenant in common may 


bring treſpaſs againſt the other 91 


H 
One merchant may bring an account 
againſt his companion 117 D E 


A writ de reparatione fuciend lies be- 
tween them, where they do not agree 
to repair 127 162 B 
The wife of a tenant in common ſhall 
be endowed 149 I 
But the wife of a jointenant ſhall not 
150 K 
Where they purchaſe of the king by li- 
cence, and one dies the other ſhall 
have an oufter le main 257 G 


Journe ps Accounts. 
It lies in an ailile of darrein preſentment 


32 C 

Judgment 
In a rationabili parte gL 
In a guare non adinifit 47 G 481 
In a quare incumbra wit 481 


In a writ of right of advowſon 48 . 


In a venire facias ud computandum 5 8 U 


In waſte 59 AB GR F 
In replevin 69 FG HL 
Ia recaption 71 E 72 B 
In native habendo 78 F 
In attachment on a de ſecuritate pacis 

80 A 
In diſceit 97 CDg8ABDGQE 
In audita guerela 103A 
In attaint 108 H 109 L 


In treſpaſs before commiſſioners of oyer 


and terminer 112F 
In conſpiracy 115 H 
In warrant:s charte 134 K 135 H 
In mejne 135 M 136 E 
In eſcheat 143 8 
In covenant 145 M 
In a contra formam froffamenti 163 D 
In champerty 172 
Oa the ſtatute of victuallcrs 1730 


In 


I ND E . 


In re d/rifin or poſt-difſeiſin 189 C 191 
7 A 


In a quare ejecit infra terminum 197 


In a ceſſavit 202 H 

In cjectione firmæ 220 H 

In forcible entry 249 ACE 
Juſticies. 

Power of juſtices of aſſiſe and a prius 

115 H 


Juſticies of the peace may commit va- 
grants to priſon 168 B 
Power of jultices of the peace 81D 


251 F 

Juſticies of dower in London 7A 
The form of a ju/ticres in account C 
F debt in the county court 119H 
n 3 quod permittat 123G 

In ſecta ad molendinum 122 A 
In curia claudenda 127 G 
Ln a rationabilibus divifes 128P 
In a writ of mejne 135 N 
In a plepiis acquietandis 137 D 
In detinue 138 B 
In a quarentina babendã 161 E 
Ian a writ of nuance . 184B 
In droit de gard 139 F 
In dower unde nibi! habet 148 


In a writ of cuſtoms and ſervices 151 
E 
In a writ of annuity 152B 


Jaris utrum, 
For whom, and in what caſes it lies, 
and when 49 RAB CDE 
A parſon or vicar may have it againſt 
thoſe who are ſeveral tenants 16,4. 
8 M 
The form of it in that caſe id. N 
Two prebendaries may have it {bid. O 


194 L 
Where there are moieties bid. P 
Form of the writ ID. Q 


Form of the writ for Jean and chapter 
Wardens of a chantry Ibid. R 
Upon alienation with warranty 50 A 
For the vicar againſt the parſon for the 


glebe Ibid B 
Bar by judgment by default in a writ 
of right Bid. D 


It lies for a chapel to which glebe is 


| 


For what lepers _— it lies 


Bid. R 
| Lid. F 
For the chapel of a chauntry Bid G 


appurtenant 
Recovery in ce/avit no bar 


How to be named in the writ Bid. 
Where the jury to be taken, and what 
to inquire of Did. KLM 


Laches. 
Lapſe. Vide tit. Pꝛeſentment. 


If infants or feme coverts do not pre- 
ſent within ſix months, there will be 

a lapſe 34 T 
Upon reſignation it cannot be until no- 
tice 35 H 
So upon refuſal for non- ability, c. 
id. I 

Labourers. 

The forms of the writs upon the ſta- 
tutes of labourers 167 BC 168 D 
In what caſes they lie, and for whom 131d. 
He that ſerves in the winter muſt ſerve 


in the ſommer 163 A 
Who may be retained ſervants bid. C 


DENO 
What retainers are good according to 
the ſlatute id. FH K 


Who ſhall be compelled to ſerve 13:4. I 
What are good cauſes of departure 15, 


LQ 


Leaſes, Leſſoz, Leſſee. 


What remedy the leſſee hath to recover 
his loſt poſſeſſion _ 1978 
Where the leſſor ſhall have his ad termi- 


num qui præteriit . 201 D 


By Leet. 


The form of the writ to diſchage a man 
from coming out of one leet into ano 
ther 2 160 B 

Attachment lies againſt the party that 
diſtrains after it id. 


Who are not compellable to come bid. 


C161BC 
How often compellable Ji. D 
Lepzoſo amovendo. 


What it is, and where it lies 
The form of the writ 


234D 
Thid. E 
1lid. G 
t 4 


IN D E X. 


Levari 7 aclat. : 
The form of it, and in what caſes it lies 
0 . | 265 D 
When it ought to be ſued Bid. G 


A ficut alias le vari facias, where it lies 


Ibid. H 

Directed to the biſhops againſt a ſpiri- 
tual perſon Ibid. A 
To the ſheriff where the perſon hath 
purchaſed lands bid. B 


Libertate probandã. | 
The form of the writ 27F 79 F 


It lies only on a writ of native habenao 


| 77 
It is merely a /uper/edeas, and the villain 
cannot count on it 27 CD 


On the libertate probanda the plaint on 


the nativo habendo muſt be removed 
before the juſtices, Oc. 78 A 
Two or more may join in a libertate pro- 
bande 78 CD 
Nonſuit of one, no prejudice to the 
other 2 PT 
It is returnable as well before the juſ- 
tices in banco, as thoſe in eyre 78 E 
Where the party ſhall be enfranchiled 
78 FG 

The proceſs Ibid. N 
The form of the writ to bring the king's 
villains back to his manor 79E 


Libertatibus allocandis. 

What it is, and where it lies, and for 
whom | 229 B 
The form of the writ Teid. 
May be ſued to the juſtices of the foreſt 
| Ibid. 

It lies for a corporation Ibid. 

Licence. | 
To go out of the kingdom 85 F 


To the king's tenant to alienate 142 A 
175 A 224H 225 AB 257G 
To an abbot on a grant to diſtrain for 


rent 224 G 

Licence to go to election, and the writ 

109 B 

To a widow of a tenant in capite to 

marry | 8 174 C 

See further the writ of ad gaod arge 
| 4 221 


Livery. 


The heir ſhall have his livery as well 
upon a ſpecial commiſſion, as a diem 
claufit extremum 253D 

Before livery the heir ſhall have a writ 
to the eſcheator to prove his age 76:9. 


The form of it 16:4. E. 
Where the ward dies, and his heir is 

within age 255E 
The form of it Ibid. 


Where the heir of the king's tenant in 
ſocage ought to ſue out his livery 


256C261C 
For the heir of an idiot 256D 


G | How, and when the heir ſhall ſue out 


his livery | Ib E. 
The coparcener who firſt comes of 

age ſhall ſue our livery 256 E 
Where the heir ſhall be in ward to t 

king and a ſubje& at one time wy 
Where livery e mortem patris & natris 


lies, and for whom Ibid. 1 
The form of it, and to whom direded 
1bi. 


The form of the writ of livery after the 
death of tenant pur le curtefie 258 A 
For whom, and in what caſes it lies 
| Ibid. 
The form of the writ of livery after the 
death of tenant in dower Ibid. B 
After the death of tenant in tail, and 
for life Ibid. C 
For the heir in tail 259 A 
For lands by petit ſerjeanty Ibid. B 
For the aunt and the niece to make 
partition 1bid. C 
To make void a former hvery 260 A 
A writ of livery and partition to the eſ- 
cheator upon a partition made in the 


Chancery | 1bid. B 
After the death of a tenant by the cur- 
teſy 261 B 
For the lands in ſocage Ibid. C 
It is not ancient demeſne 6G 


What actions may be brought in Lon- 
don by writ bid. FG 7 A 23 A 


London, 
Where wills made by a citizen of Lon- 
don (hall be proved 199 H 201 A 
A writ to compel the executors to bring 
them in 199 H 
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Mainpriſe. 


Bail muſt be put in body for body, up- 
on allowing an audita querela 105 F 
251 D 

It may be put in for him that ſues an 
attaint 106 D 
Where the demandant in an aſſiſe muſt 
find ſureties 178 C 
What the writ of mainpriſe is, and 
where it lies 249 G 250 C 
The form of it Did. 
Where a perſon of good fame is accuſed 
by an approver Ibid. D 
For the acceſſory, until the principal is 
convicted Ibid. E 
Where a felon is in cuſtody by the king's 
commiſſion, he ſhall have it upon 
putting in bail in Chancery, body 
for body Ibid. F 


Upon an indictment beſore juſtices of 


the peace Ibid. G HI K 25 C 
It lies upon an appeal of maihem and 
of robbery 


What perſons are not bailable 1474. B 


E H 


For the conuſor of a ſtatute-merchant 
where the money is paid Ibid. D 


Two juſtices of the peace may bail a 


felon Ibid. F 
The marſhal of the king's houſhold 
cannot bail his criminal priſoners 
Ibid. I 


Mandamus. 


It lies where the king's tenant in capite 
dies, and no writ 1s awarded againſt 
the, heir within one year after his 
death 253B 

The form of it Lid. 


Marſhailſea. 


The juriſdiction of the marſhal's court, 
and what actions only, and againſt 
whom, are determinable there 241 

B 

A probibition to it Ibid. C 

Where the plea is diſcontinued by the 
king's removal Ibid. D 

Affirming the juriſdiction of that court 
by plea ſhall be no eſtoppel 242 A 


| 


251A 


Maſter and Servant. 
Where the ſervant is diſturbed, and the © 
| maſter ſhall bring the action 94 E G 
Where cattle are reſcued from the ſer- 


vant, the maſter ſhall bring the ac- 


tion , 100 E 101 F 
Account lies not againſt an apprentice, 
but it lies againſt a ſervant 119D 
Where the ſervant's contract ſnall bind 
the maſter 120 G 
The puniſhment of the ſervant that will 
noi ſerve his maſter 122 B 167 E. 
See the expoſition and writs upon the 
ſtatute of labourers Ibid. E 168 
What covenants ſhall bind infants and 
other ſervants 168DE 
What is a good cauſe of departure for 


the ſervant Did. QA. 
Melius inguirend. 

In what caſes, and for whom it lies 
255 D 

The form of it Vid. C 

Melne. 

The form of the writ 135 N 
The proceſs in it 137 A 
For whom it lies, and in what caſes 
135 MA 136 

It may be removed 135 A 
The cauſes of acquittal id. A 126 
BCDFT 

Where he ſhall not recover damages 
136 E 
Where damages mall be recovered 
Ibid. H 


Where againſt him in reverſion Id. G 


What 1s a good bar in it 1bid. H 
It lies for huſband and wife Did. I 
I: lies againſt the heir Lid L 
For the tenant Tbid. M 


Where a diftring. ad acquietandum lies 
Ibid. RSV. 

Forejudger Bid. V 137 AB 
Ancient demeſne a good plea in ic 
Ibid. K 

Only one aan ſhall be paid for 
iord, meſne and tenant 84D. 
Who thall have the wardſhip of the 
meine * 139K 
Moderata 


IN D E X. 


| Modtrata Miſcricordia. 
The form of the writ #7; B 763 
What it is, againſt whom it lies, in 
what cafes, and out of what court it 
iſſues 75 ABCD 
What ſhall be a moderate amercement 


75 E 

The amercement muſt be affeered 12 

Two cannot join in this writ 
Why called mi/ericordia 

How a ſpiritual perſon ſhall be amerced 

Se 76 B 

The remedy where grievouſly amerced 

ibid. BD 

Writ to the ſteward of the court baron 

who amerced without affeering 


Lid. D 

Monſtraverunt. 
The form of it 14 G 
In account : 117 H 
The nature of it, in what caſes, and 
where it lies 14DEFirGEF 
3 117 H 
The lord not to diſtrain after a monftra- 
verunt 15 BC DFG 


If he do, he ſhall be attached id. D 
Special writ of attachment againſt him, 
if he diſtrain pending the firſt writ 
id. I 
Count upon the monfiraverunt 16 AB 
There muſt be a certificate of it out of 
Domeſday- book, to compel the lord 
to anſwer the writ of attachment 


Lid. CD 
The form of the certificate Ibid. C 


What ſhall not abate the writ Jid. E F 
Moꝛtmain 


Lands cannot be alienated in mortmain 
without a writ of ad quod dampnum 


2210 222 D 
In what caſes there may be alienations 


in mortmain, and where not, and the 


manner thereof 223 

| Nativo habende. 
The form of the writ 77 E 
Where it lies, and for whom 77 AB 


The writ de libertate probanda is a ſup 
ſedeas to this writ 


—_— 


IBid. A | 


| 


r 
770 


| What the ſheriff may do upon this 


writ 
Ibid. 
Plaint to be entered in this action 78 A 


Two only can be joined in it 45:4. D 
Proofs in it 78H 79B 
Proceſs 78M 
' Pone g N 


When not maintainable againſt a villain 
reſident in ancient demeſne id. A 


Ne admittas. 


The form of it 3768 
What it is, where it lies, and for whom 
Ibid. FH 

It lies as well for the defendant as the 
plaintiff 16:d. H 
The writ againſt a ne admittas bid. 


Ne injufte wexes. 


The form of the writ 10 F 
In what cafe it lies, and where id. 


CD 
On what founded Lid. E. 
It is always aunceſtrel Jid. F 
The count upon it 16id. H 


The defendant's defence and count 
| Ibid. 
The miſe ſhall be joined in it 11 23 A 
Who ſhall not have it Ibid. CD 
What judgment where defendant makes 
default after miſe joined Q 7bid. E 


Nift prius. 
An attaint lies upon it 105 N 106 A 
Where it ſhall be granted in a certifi- 
cate ſur afſiſe 183 H 
Not to be granted where the king is a 
party without a warrant from him- 
ſelf or his attorney 241 A 
Upon iſſues joined in the King's Bench 
and Common Pleas 240 E. 
The juſtices muſt have an aſſociate 

1bid. E 

Nolle profequi. 
Nonſuit after appearance in attaint is 
peremptory 108 D 

Non ponend in afſifes & juratis. 
Form of the writ to the ſheriff to return 


the pane] according to tke ſtatute 
165 A 


IN D E X. 


Form of attachment againſt the ſheriff 


for returning improper perſons 
Ibid. C 
Form of the writ to diſcharge peers of 
the realm Ibid. E 
Form of writ of diſcharge for a clerk 
in the king's ſervice 166 B 
Action lies againſt the ſheriff for return- 

ing men not compellable to ſerve 
3 Ibid. C D E 
Form of writ of diſcharge for tenants 
in ancient demeſne Ibid. F 
Form of writ of diſcharge for coroners, 


&c. Jeid. 167 A 
Non-tenure, 
It is a good bar in attaint 107 G 
Nuper obitk, * 
Where it lies 9 G 197 


The ſorm of the writ 197 B 
Non-tenure ſhall not abate Tbid. D 
The aunt and niece ſhall join in it 

Lid. R 


Neither voucher nor view lie in it 46. Q_ 


Nuiſance. Vide Aſſiſe de Nuiſance. 


A proclamation againſt nuiſance in 
ditches and rivers 176 B 
Where an action of the caſe lies, and 
where a writ of nuiſance IId. B 


184 G 

What writs of nuiſance are vicontiel 
| Ibid. B 

'The form of the writ Did. 


Where a guod permittat lies for it 1bid. C 
In what caſes an aſſiſe of nuiſance lies 
. 1bid. D E 
Ibid. G 
Bid. D 


Lies not for tenant for years 
To cleanſe the highways 


Dath. 
Whether requiſite upon a writ de ecuri- 
tate pacts 79 H 
The ſheriff ſhall give the coroner his 
_ oath 331 N 


Obligation. 


How the bond for ſurety of the peace 
taken before the ſheriff becomes a 
recogniſance 


81D 


The taking of a bond diſſolves a fimple 


contract 121 M 
An obligation not made in writing upon 
parchment or paper is void 1221 
How the clerk muſt be qualified that 
takes obligations upon ſtatute-mer- 
chant 164E 


Office and Officers. 


An entry in le quibus lies for an office 
192 E 


Oꝛdinarr. 
May bring treſpaſs for thoſe goods he 
hath to adminiſter as ordinary 92 M 


120 D 

Debt lies againſt him and his executors 

120 D 

Debt lies not for the ordinary bid. 
O:phan. 


The Mayor and Aldermen of Lond 
ſhall have the cuſtody of the city 
orphans 142 G 

They may commit the cuſtody to a 
guardian Thid. 

He may bring a raviſoment de gard 

id. H 


Oper and Terminer, 


Not properly a writ, but a commiſſion 
110B 

The form of it ibid. C 
Form of the writ to the ſheriff upon it 
111A 

Form of the writs of aſſociation Bid. B 
Form of the writ of / non omnes bid. C 
The commiſſion not diſcontinued by 
the death of any of the commiſſion- 
ers 1bid. D 
Form of the writ for a treſpaſs in the 
confines of two counties Ibid. E 
For treſpaſſes, no commiſſioner expreſs- 
ly nominated 112 B 
It lies where goods are caſt upon land, 
but not wreck Bid. C 
For extortion, &c. Bid. D 
Where goods are wrongfully taken, the 
party may have it, and a writ to the 
ſheriff to take the goods into his cuſ- 
tody id. E 
For 


5 Ab . 


For treſpaſs in the parks, &c. of a 


biſhoprick during the vacancy of the 
ſee Did. G H 
Where the ſea wall, &c. is broken, and 
the ſewers, &c. want ſcouring 113 A 
Againſt merchant-ftrangers, where the 
goods of an Englifþ merchant have 
been ſeized abroad, and reſtitution or 
ſatisfaQtion denied 114 B 
Againſt perfons who ought to account 
for the receipt of tolls to a corpora- 
tion Ibid. C 


Pardon. 


Before a pardon can be granted in a / 
defendendo, the record muſt be remov- 


ed in Chancery by certiorari ' 247 F | 


Upon an outlawry after judgment in 
aſſiſe, the party cannot have his par- 
don without a certiorari Ibid. G 


Parceners, and Partitione kaciend'. 


See more in title Fozmedon in De- 
ſcender 2143 
Where they may have writ of pro exone- 
ratione ſectæ ad curiam com del baron 
ſo long as they hold under the king 
I 59 AC 
Which of the parceners ſhal} do ſuit 
| Bid. C E 162 C 
Where they ſhall have a writ de contri- 
Entione faciend againſt each other 
| 162 B C 
Cannot have a mor? 4 aunceflor againſt 
each other 196 L 
But they ſhall have a zvzer obiit Ibid. L 
| 19 
They may join in a writ of intruſion . 
| 203 H 
One parcener ſhall have a rationabili 
parte againſt the other 9 BIK LM 


; NP 
Eldeſt ſiſter ſhall have the firſt preſent- 
ment U 


Each parcener of an advowſon intitled 
to a ſcire facias againſt uſurper after 
partition ; 

They may join in a quare impedit againſt 
an uſurper after compoſition 1bid, D 
The form of the writ de partitione faci- 

* enda 61 R 

The form of it where they are in by ſe- 
veral titles 


36 C 


Ioid. S 


The writ in London 62 B 
It may be made in Chancery, where 
one parcener in ward to the kin 


Ibid. 
Of an advowſon or reverſion without 
deed Lid. D 


Between huſbafids and wives, ſhall bind 
the wives, if equal 1bid, F 
Good between jointenants without deed 
Lid. G 
Good, notwithſtanding the ſhare of the 
one may be in leaſe to the other at 
the time of making it id. H 
Infant intitled to it, after a partition in 
Chancery, if not equal Did. I 
Good, that one parcener ſhall have it 
one half year, and the other, the 
other half year Ibid. K 
It may be made for life or years Ibid. L 
Good, that one ſhall have entailed land 


the other fee - ſimple Ibid. M 
Parco Fraffo. 

Where it lies 100 E. 

Form of it Did. E 

It is vi et armis Ibid. 


Form of the writ on a diſtreſs by the 
ſervant id. G 
Form of it where diſtreſs for an amer- 
ciament 16id. H 
Form of the writ for the queen : whether 

on a diſtreſs in right of feme baron and 

feme may join in it 181 A 
Not neceſſary to ſhew a title Lid. B note 


Parſon and Uicar. 
The ſucceſſor of the parſon may bring 
error or attaint 49 G 


He ſhall have a prohibition againſt his 
partner to hinder waſte Ibid. I 

What writs a parſon may have, and 
e contra Jbid. L M 50 HirpzEi7gB 

Where he may bring debt for arrears 

of an annuity 1211 


Not compellable to come to court - leets 


or torns 160 C 
Clerks may be returned upon juries 
166 B 

Muſt not be diſtrained upon his glebe, 
or in the highway 173 E 
Is not to be elected into the office of a 
bailiff 175 B 


Shall not be charged for his ſpiritual 
goods to fifteenchs 176 A 
Spiritual 


ö 
a 
\ 
1 


tandis 137 
Where it lies Wd C DEF 
Without ſpecialty bid. C 

In ͤ what courts Lid. D 


Whether he may plead this, qu.? Id. 


IND 


Spiritual perſons ought not to pay toll, 


pontage, c. 227 F 
Perambulatiene faciend'. 
The form of the writ 133 E 
Where it lies Thid. D 
Where returnable 134 A 
Certificate 7614. C 


Pledges & Plegiis acquietandis. 
The form of the writ de plegiis —_ 


To diſcharge one of an account bid. E 
Surety not to be diſtrained, ſo long as 
principal is able ibid. F 


Proceſs Tbid. 
Debt lies upon becoming pledges, tho? 
only by parol 122 K 


The heir within age ſhall not find 
pledges in a mort d anceflor 195 H 


Pone.. 


To remove a writ of right 4 CD 
To remove a writ of right of dower 7 E 
The form of a writ to remove a replevin 
69 M 

Out of what court it comes, and in 
what caſes it lies 1bid. M 
Form of the writ for the defendant in 
the replevin ' ' - 70A 
Muſt ſhew ſome cauſe in his writ 16:4. 
What cauſe the plaintiff muſt ſhew 761d. 
Difference of proceeding where the 


plaint is removed by defendant, and | 


where by plaintiff Tbid. note b. 
It lies for the plaintiff in a writ of ac- 
count without cauſe ſhewn, but not 
for the defendant 117 G 
So likewiſe in debt 119K 
Lies to remove a writ of admeaſure- 


ment of paſture 125 FG 
To remove a writ of meſne 135 A 
To remove a writ of detinue 138 D 


To remove a writ de droit de gard 1 39 


A writ of admeaſurement of dower _ 


To remove a writ of nuiſance 184 | 


3 


E X. 

Poſt⸗Diſſeiſin. 
The form of the writ 190 B 
Where it lies Did. A 191 F A 


It lies for lands or tenements recovered 
in value 190 C 
Form of the writ in that caſe id. 
Form of the writ to deliver out of pri- 
ſon one convicted of poſt- diſſeiſin 
and re- diſſeiſin 191 F 
Non-tenure is no plea in it id. B 
Where the inqueſt ſhall. be taken by 
default Did. 


Præcipe quod reddat in C apite. 


How to ſet in order whatſoever is de- 
manded in a præcipe 2 C 
If a præcipe in capite be ſued forth of 
lands not holden of the king, the 
party aggrieved may have his /uper- 
ſedeas in Chancery 3D 5 B 
What it is, and where it lies 5 E F 
| GH 

What to plead, and how Bid. L 
How to count and allege ſeiſin Ibid. 


It lies after the demandant is barred in 
an aſſiſe, or other real action IB. N 
lt may be in a ſectu ad malendinum 122 


| A 
Pꝛerogatibe. 

Where thoſe that are in ward to the 
king ſhall not be diſtrained, to do 
ſuit and ſervice to other lords 158 

Where the king's tenant ſhall not alien 
without licence 175 A 

Where a woman endowed of capite land 
ſhall not marry without licence 

i 174 C 

The king by his prerogative ſhall have 
a corody in an abbey of his own 
foundation 230 AB 


Preſcription. 


A man may preſcribe for common ap- 


purtenant 180 N 
Preſcription . to be diſcharged of toll 


2261 
For ſait to a mill i22MA 


Pꝛelent⸗ 


IN D E X. 


Pꝛeſentment. 
Guardian in ſocage cannot preſent 


8 

Where the monks ſhall preſent Tha 
By whom the vicar ought to be preſent- 
ed 3 16:4. A 
The king may repeal his preſentation, 
but a common perſon cannot 34 C 
Where the king may preſent 32 OS 


N34FGHER 354A. 


Uſurpation between coparceners ſhall 
not prevent a quare impedit 341 
Two benefices without a diſpenſation 
is an avpidance id. L 
The third part of an advowſon is the 
third preſentment 
Baron and feme by purchaſe, ſuffer a 
uſurpation Ibid. 8 
Infants and feme coverts muſt preſent 
within fix months Ibid. T 
Preſentment by a ſtranger 35 F 
The chancellor ſhall preſent to the 
king's livings under twenty marks 


| | Ibid. K 
Where a donative ſhall become preſen- 
tative | 35 E 
Where the heir of the half blood ſhall 
preſent 36 E 
Preſentment by executors 33 P QR 
—by founder 140 
— by termor 34 B 
Where notice of avoidance — 
3 [ 
Preſentment by a proctor 1bid. O 
Outlaw ſhall not preſent 34 K 
Procedendo ad Judicium. 

The form of the writ 153B 240 D 
In what caſes, and for whom it lies 153 
| BCDEF 240D 
In what courts returnable 361 D 


After aid-prayer of the king 153EFG 
Forms of the writs in aſſiſe after new 
judges are made, and before judg- 
ment given Bid. I 
Upon aid - prayer, if the king hath no 
title, there ſhall be a procedendo 


1540 

Rege inconſulto Did. Em, 
Where record is removed without war- 
ranty 71 C 
In a writ of right 3E4E 


Ihid. Q 


| In dower 


— 


| 


In a rationabili parte 
In redo clauſo 
In ne injuſte wexes 


10D 


To compel the lord to hold a court 


i8EtgE 

On a writ de executione judicii 20 AB 
In error 22 G 24 BE 
In a writ to the biſhop 38C47C 
In prohibition 44 G 46 A 
On an habere facias ſciſnam 47 H 
In a guare incumbravit 48 P 
In a de vi laica removenda 54 D 55 H 
In partition 8 62 M 
In excommunicato capienda 62 O 63 B 
In a cautione admitted 63 E F 
In a homine repleg iando 66 F67R 
In replevin 68EF 
In a mederata mijericordis 75 A76B 
CD 
In a libertate probandd 79 N 


In a nativo halendo 77 A 78 LM 79 C 
On a de ſecuritate pacis 79 G 
On the writ de auxilio ad fil. mil. Cc. 


82 E 

In treſpaſs 92 A 
In diſceit 100 D 
In audita querela 105 F 
On a writ of conſpiracy 1160 
Proceſs againſt a merchant ſtranger 1 

| 11 

Proceſs to outlawry in account 1 9 H 
In a ſea ad molendinum i123D 
In a quod permittat 124 F 
In admeaſurement of paſture 125 E G 
| 126 G 

In a reparatione facienda 127 F 
In a curia claudeuda 128D 
In a quo jure 1bid. L 
In a writ of execution upon a ſtatute 

130 D131 

In a writ of meſne 136 8 
In plegiis acquietandis 137 G 
In detinue 139A 
In a writ of ward 1435 
In a writ of eſcheat 144 O 
In dower, wnde nibil habet 148E 
In an admeaſurement of dower 148 H 
In a writ of annuity 153 A 
In a contributione facienda 162 D 
In a countra formam feoffamenti 163 D 
In a decies tantum 171 F 


In 


J 


99 
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In a writ of champerty 1723 
On the ſt tute of articuli cleri 173 F 
uod clerici non eligantur, c. 175 B 


For diſcharging the goods of the clergy 


from fifteenths 176 A 
Upon a proclamation not to commit a 
_ nuiſance 176B 
In a certificate fur aſſiſ⸗ 183 
In a writ of aſſiſe of nuſance 185 A 
In re-diſſeiflin and poſt-difleiſin 188 I 

90 A 


I 
The proceſs in a flue a capituli 194 


In a mort d'aunceflor 196 G 


In a quare ejecit infra terminum 198 M 


To prove and enroll a will 200 A 
In a dum non fuit compos 203 D 
In a cui ante di vortium 204 M 
In intruſion 204 E 
In a cauſa matrimonii prælicut! 205 L 


In a contra formam collationts 211 H 
In an eje#ione firm ' 220 H 
In a writ of ariel 221 F 


Upon a writ de tolnet. quiet Md. 207 A 
On a writ de corrodio habendo 230 D 231 
A 


In ata capiendo 234 F 
In ee amo vendo 234 F 
Before a ſuperſedeas 4 E 239 A 240 B 
On a writ of mainprize 236 C 251 D 
On a certiorari 244 E245 A 
Upon a writ of forcible entry 248 G 


On a levari facias . 265E 
On a writ of beau pleader 270 C 
Pzoclamation. 


The king may by it command any per- 
ſon to ſtay within his kingdom 85 C 
In a writ of ward 1435S 
The writ to make proclamation, that 
none caſt filth in ditches or rivers near 
cities, Oc. 176 B 


Pꝛohibition. 


Againſt the lord, Dod ne injuſte wexes 


his tenant 10 DEF 
Where the writ of indicavit lies 30 E 
What it is and where it lies, and againſt 
whom 39 HAB C. 173 F 


39 AB 


When directed to the ſheriff 


In a writ of entry is caſa provio 200 E | 


7 — — 


For the tenant againſt the lord, and lord 
againſt the tenant bid. A BCD 
Againſt the biſhop, if he holds plea of 
an advowſon Bid. D 
Where the king ſhall have it 7844. 42 D. 
It lies upon a ſuit in the ſpiritual court 
pro catallis & debitis 40 H 


Or for a lay fee Did. 1411521 
43 8 H 

Or for treſpaſs, Wc. 40 M41 K 42 H 
N 43 GH 44A 

Where the king's tenant ſhall have ic 
o N 


It lies to the ſheriff that he 1 the 
ſpiritual court from exacting things. 
contrary to law, of the king's ſubjects 

1A 

Although a debt is acknowledged in the 
ſpiritual court, that ſuit ought not to 
be brought there, for it excepts in 
caſe of marriage, or a will 41 CDF 

It lies upon a modus decimandi 41 G 

Where a ſecond prohibition ſhall be 
granted 41 H 

Upon a compoſition 16id. L 

For the king to the ordinary, that he 
ſhall not viſit his hoſpitals 42 A 

So where a common perſon is founder 


Bid. B 
It lies after a recovery in quare impedit 
| Ibid. C 
It lies upon a citation de violenta manuum 
injectione in clericum Bid. E 
For defamation I6id. F 


It lies where a man is excommunicated 
for ſuing out a prohibition without 
a legal cauſe Bid. & 
It lies for the clerk: or any other officer 
in chancery, that they ſhall not be 
ſued elſewhere Ibid. H 
Where two patrons preſent Bid. K 
Where the patron is diſturbed by a 


ſtranger Bid. L 
Where the king recovers his collation 


to any church, and is afterwards diſ- 

turbed by appeals, Cc. this writ lieth' 

| | Jbid. MN 

So if the king hath a writ to remove the 
incumbent, and he appeal 43 A 

If a common perſon recovereth his pre- 

ſeniment, and afterwards there is an 

appeal, it lieth for him hid. B 

| For 


* 


INDE X. 


= citing the king's ane to 


Rome I bid. C 
Upon a ſuit for breach of oath 157d. D 
42 J 


It lies not for granting a copy of the 


. libel 43 E 
To ſtay a ſuit upon a deviſe for lands 


Ibid. F 


Where there is a citation after a guare 
zmped:t ſued Ibid. ] 
Where it lies upon a modus, but not upon 
a grant Ibid. K 
Where upon a matrimonial contract, and 
where not 44 A 
I. lies not for executors when they are 


fued | Did. BD 
Where there is a ſuit between two par- 
ſons . Ibid. E 


It lies for the king's chaplains, when they 
are cited by the ordinary to be reſi- 
dent upon their benefices 

It lies againſt him that ſues another out 
of the realm Ibid. H 

And againſt him that purchaſeth a ci- 

tation from the court of Rome Ibid. I 

If an inferior court arreſt or attach the 
goods of a perſon out of their juriſ- 
diction, this writ lieth 45 P 

Where the ſpiritual court may proceed 
notwithſtanding a prohibition 45 A 

The form of the writ 1bid. 

That tenant in dower ſhall not be diſ- 

trained for the debt of her huſband 

Ibid. G 

The form of the writ Ibid. 

It lies where in the county-court the debt, 

Oc. is above forty ſhillings 46A 

The form of the writ Ibid. 

So where there are five marks due, and 
ſeveral plaints are ſued upon it, this 


writ lies 8 id. 
It lies aſter judgment and — 
d. 


Where the plaint is of treſpaſs, vi & 


armis, this writ lies 47 B 
The form of it f Ibid. 
Upon a ſuit for charters Which concern 

the inheritance — JTbid.B 
The form of the writ - Ibid. 


For ſuing a detinue for charters (which 
concern land) in the county-court 


138 C 


Thid, G 


| 


To the marſhal's court 241B 

| Proprietate probanda. | 

Where to be brought 290 
Pꝛoteſtion. 


The ſeveral forts of protections, and in 
what caſes they are allowed 28 BC 
DEF GHI ZR AD 

Who may caſt it 28 G 
In what courts to be allowed J7bid. K 
For infant or feme covert Bid. L 
For merchants or collectors, c. 29 D 
EFG 

All clergymen may ſue them out for 
themſelves and fermors 30 A 


That the tenant is in the king's ſervice 


is not ſufficient to prorogue an aſſiſe 


153 H 
| Pꝛoteſtation. 
In a præcipe in capite 5L 
In a ceſſavit the quantity of ſervices ſhall 
be taken by proteltation 209 E. 
Dux Plura. 
The form of it 255 F 
Nuare Ejecit infra Terminum. 
The form of the writ _ 198BD 
In what caſes it lies 197 8 198 A 
What ſhall be recovered in it 197 T 
Proceſs 198 M 
It lies for leſſee againſt feoffee Ibid. B 
For the grantee of leſſee in like caſe 
Bid. D 
Againſt leſſor himſelf Lid. 1 
1 7 a recovery againſt leſſor by col - 
luſion 1bid. E 


It lies againft the lord who hath the te- 
nancy by eſcheat N Ibid. F 
Againſt the lord of the villain who ejects 


the termor Thid. K 
Nuare incumbravit. 

Where to be ſued ww 43D 

In what court Bid. F 

Where it lies Bid. E HO 

What it is id. G 


A new writ may be ſued after a nonſuit 
Ibid. M 

The form of a quare incumbravit Ibid. O 
How 


* 


The form of it for the king 47 C' | 


Lies againſt the *biſhop's official Td. 


Where the writ 4 quarentina babend' 


Preſentment in a proctor alleging 13 


* P 


Nuare non admiſlt. | 


When, where, and for whom it lies 
Ibid. C F L. 


What ſhall be recayered b it 478 
Good bar to it "Tia 1 | 


It lies againſt the biſhop for the refuſal 
of the archdeacon, Oc. $7 F 
Where it lies for the king 


N 
Quazentine. 


161 E 
The ſorm of it Ibid. E 


The proceedings thereu 162 A 
It is vicontiel * we Ibid. E 


- Quaze impedit. 

The form of i it for the king 52D F 33 
F 35 

The form of the writ where the _ 
joins with another 20S 

The form of it, pro ecclefia, wicaria, ca- 

Or. 7 ; Thid. H 

How it ſhall be between coparceners 

Bid. 33 AB 

It lies for a donative Bid. C 

Far a biſhop, where he ought to —_— 


agg pr 


Where it may be without allegin 
ſentment 


It lies for a diſſeiſee Bid. Q 
It lies of an hermitage 34 E 


Uſorpation between coparceners ſhall not 
prevent this writ Bid. 136 D 


It lies for the founder of a priory 3s 


It may beſved by the defendant againſt | 


the plaintiff, he be not admitted 
and inſtituted 35 C 


If one that hath a donative preſents his 
clerk to the ordinary, he _—y 
id 


after collate 
Vor. II. 


For whom it lies, and in —- caſes 
Upon default in a writ of right 158 


e N 

the t ſhall be 174. | Prior and convent id. 
How the gut and coun M Te maſt he brooghe within tho fix 228. 
A good bar in that action IB. N Bid. 


How the count ſhall be after a writ ot 


The ſheriff's return upon it 38 © 


Ant juris clamar, 
Nuod ei defoxceat, 
The forms of it | 3e 


155 B 156 AB/C 


Where to be ſued 
Againſt whom to be brought "bid. F 
Where the vouchee makes default "oO 


Departure in deſpite of court aid. K. 


For baron and feme 155 F 156 A 


The form of the caunt 5 156 C 
The defence 


Where it lies, and of what things 50 
H 123 FH 
Dh forms of hag; Lid. G'UK 124 


In what courts 123 F 
It lies of common Bid. GHL 
It lies againſt the lord to ſuffer his vil- 

lains to Jo ſuit to his mill Bid. M 


It lies not for eftgyers 124 A 
4 ere ſcalar Jbid. 
s for a corody id. 
For a way Bid. 
Good plea in abatement Bid. O 
For a nuiſance n! wall, houſe, 
e. Bid. H 184 C 
Of a fair gr market 125 A 
In the nature of a formedon 212 B 
Quo jure. * 
The ſorm of it 128 G 
Where, and for whom, and when it lies 
Tbid. FHIXKL 
What defence the tenant ſhall make 
id. L 
G 2 Eſplees 


} * * 9 4 * * N * 
* | * XA. * . 
SS we 
; % 
. *. 


9 


I 


" | FP 
* 
| _ | 
+» N D E X. - 
Epple, | id. , When two men's catdle ars-Gifratoed 
The miſt ſhall be e upon . Bid. 1 Ibid. 1 
K L ien arrere pleaded bid. M 
. | Lies before avo 72 A 
Bationabli parte. Shall not avow but ju Bid. B 
Betwixt whom, and for what i 8 hes * A ſecond diftreſs may beafter a nonſuĩt 
103 Lid. D 
When it lies g9CDEI To whom only to be directed 73 C 
What it is, and to whom directed 9 F When amerced, and render damages 
„8 only upon a conviſtion, and when 
Mey be removed by tolt 131d. G fined Ibid. D 
The miſe dot be joined in it 9 G 10 f Abatement of the writ 71 Ll 


The be bro of be en 
To ught * e coparce- 

ners F Ria. M 
- Non-temere is no plex 3 in it Lid. N 
When to allege the ſeiſin Did. P 


| -Rationabili parte bonozum. 
The forms of the writ © 122L 
The nature of it, and in what caſes it 


lies, and for whom | bia. 
r 'Ratſonabilibas divills, - 

"The forms of the writ 128 N 

The form of the count Did. R 


The nature of 1 it, and for what it lies 


911 


Recognlſſance. 

To keep the peace, may be taken by 
the ſheriff 81D 

What other recogniſances he may take, 

and how to be executed 133 

How executions to be ſued, and what 
executions, and when to be ſued out 
upon a recogniſarice wy D 266 7 


| Recozdare. 
To remove a writ of right into the com- 
mon pleas | 4AC 
To remove a writ of right de dete 7 E 
To remove a plaint of a court of an- 


. Thid. M cient demeſne 12 Et1i3z3ABCizH 

For whom Bid. O 129 ABC DE The form of the writ 70 B 
- When to be removed 128 Q | In what caſes it lies, and to whom di- 
The defendant may join the miſe bid. | rected Ibid. B 107 K 119 K 
-Efplees 129 A The plaintiff may bring it in debt 
* Rid. DE without ſhewing canſe, but the de- 
4 1 1 hy fendant cannot 70 B 
Baviſhment de Gard. It lies after a diſcontinuance in the 

"The writ was given by the ſtatute of | county court ' 444A 
Vein. 2. To an ancient demeſne court 71B 
The forms of the writ Big. _ Whea it bears date before the entry of 


FHL 
'Where it les, and when 74d. EF G 


For guardian in ſocage © 140 C 
For guardian in chivalry 140 C 
1 lies for an orphan of Londos 142 G 
The form of then writ 72 H73AB 


For whom it lies, and in what caſes | 


Sn 1 
CD 


Lies not where the cattle of a ſtranger 
are diſtrained a ſecond time 71H 


i 


The * of i it 


the plaint Ibid. D 
It ſhall not be ſued againſt the tertenant 

107 K 
To remove a writ of covenaut 145 D 


Bediſſeiſin. 


188 BL 189 A 
In what caſes and what court it lies 188 

BDEFGL 18g ACD EF 
Againſt baron and ſeme 188 H 


A writ of aſſociation lies in ii 187 
188 
Shall recover double damages 159 C 


\ 
8 
F 
1 
0 
I 
C 
© 


A man de non 


INN DB E X. 


One rediſſeiſin lies after another Ibid. D 
It lies not upon a droit cloſe id. G 
There muſt be two of the old jurors at 
13 leaſt. +. OR 1bid. H 
Tenant by elegit, Sc. ſhall have it 

OOO, 
The puniſhment _ id. C 441 F 
Attaint lies on a falſe verdict in it 


Beleaſes. | 

Where a releaſe is a good bar to a judg- 

ment 1 104 A 
It muſt be pleaded to a /cire facias 

| | Ibid. 1 

A releaſe to one obligor diſchargeth 

both Ibid. M 


Remainder. 


He in remainder ſhall have an ex grav: 
querela 198 M 199 F G 208 C 
Shall take advantage of a condition 
broken 201 C 
He may have his writ of intruſion 


| 204 D 
May have a writ of entre in confimili 
caſu 207 BF 


Remitter. 
ſana memoria made 2 


feoffment, and took back an eſtate 
for life, and adjudged a remitter 

202 3A 

An infant is remitted by his entry 


192 G 
By deſcent 


| 149 F 
Reparatione facicnda. 


On what grounded 127 A note 
In what caſes and for whom it lies 

4 | 127AC DF 
The forms of the writ Ibid. 
Damages, and a view on it 127 note (a) 
Where a commiſſion lies 127 E & notes 
Attachment lies againſt the mayor, &c. 


refuſing to ad 127 F 
Beplevin. 

The form of the writ 68 D E. 

For what it lies Lid. D E 

How-to count upon it Lid. D 


109 I 


ö 


8 


* 
, 
County-court _ Ibid. F 6g C 
Retorns of the ſheriff, for a Vitbernam 
to be granted 68 G 
The ſheriff may command a replevy by 
word 69 E 
The lord ſhall have it for his villain's 
cattle Bid. F 
Tender of amends Did. G 
In any county - Ibid. 1 


By che ſheriff id. E 
and make deliverance 68 F 
By what writ to be removed, and into 
what courts 69 M70 B 
The form of the writ of recaption in 
replevin, and in what caſes it lies 
72 FG H 7; & 
Second deliverance lies not in a fran- 
| chiſe which has conuſance 72 note (e) 


Reſcous. 

The form of the writ 101 DEG 
Where it lies, and for whom id. 
| CE 102 F 

For the maſter, upon a diſtreſs made 
by his ſervant 101 F 
For a collector of taxes Thid. FG 
Upon an arreſt 1bid. G 


In whoſe name to be brought 73:4. F G 
The plaintiff upon an execution ſhall 

have it Thid. 
It lies not where a diſtreſs is made, and 
nothing due 102E 


Reſtitution. 2 

'To the petty jury in attaint, after they 
have ſatisfied their fine and impri- 
| ſonment 109 L 
Of goods which are ſeized for a wreck 


112 C 
In a commiſſion of oyer and terminer 


For a clerk who has made his purga- 
tion | 66 A 
To reſtore party to a ſanctuary Bid. C 
The writ de reſtitutione temporalium, and 
where it ies 169 A 170 ABC 
Reſtitution on an indictment of forcible 
entry 


G g. 2 


| 


Where the ſheriff muſt enter a liberty, 


112F 


248 HH 


28 1 
Retozn, 


2 


2. 


„r —_ 


1 EELX 


Retozn. 


The ſeveral retorns to ground a Wither- 
nam 68ABCG 69 B 
Retorns not in replevin 68 F 
How the ſheriff is puniſhable for a falſe 
retorn 97 D 


 Retozn. Nabend. 
The Jefendant ſhall have a Withernam 
againſt the — upon a rerorn. 
babend 74 F 


Beberſlon. 


Neverſioner may make an attorney 277 


He may bring an ex gravi querela 


198 M 

The grantee may have an ad terminum 
qui preeteriit 202 B 
When he ſhall have A wric of intruſion 
203 C 

He ſhall have ado eggs 
w/o 205 M 206B 
Where he ns have his writ of entre in 
206 F 207 


Where he ral have his writ of entre ad 
communem legem 207 G 208 


Bight of Þdvotoſon. 


It lies only for tenant in fee of the ad- 
vowſon 30 BF 
Eſplees muſt be alleged in the parte 


[b:d. B 
Trial by grand aſſiſe Tbid. C 
It lies R a moiety, third, or fourth 


part 18i4.D E. 
Where parſon imparſonce and vicar, the 
patrons ſhall have ſeveral writs 311 
It hes for a vicarage, prebend, or cha- 


pel, as well as a church bid. C 
For a donative id. E 
Might of Dower. 


What it is, where to be ſued, and how 
directed | 7 E. 
How to be removed, and into what 
courts Ibid. 
When to be brought againſt ſeoffee 
Ibid. F 
When, and how againſt tenant in tail 
: 8A 


| 


| 


— 


ma_. 
— 


A. 


| 


| 


| 


| 


The entry of the writ 


When to be brought i in the heic's court 


7 FSAB 

How and where againſt leſſee for life 
8B 
It lies for a pert of dower 1hid. C 


If widow loſe land by default in a pre- 
cipe, yet ſhe may have this writ 

Ibid. D 

If by aQtion tried, ſhe hath no remedy 

but by attaint Ibid. E 

It lies for a moiety, by the cuſtom of 

gavelkind Ibid. H 

Fot a thing appurtenant to the land g A 


Right Cloſe. 
What it is and where it lies 11FM 
For a common of paſture, ſtopping a 
Way, &c. * Tbid. I Kt: 2 
Ibid. N 
The form, and proceedings on it Id. 


Proteſtation to proſecute Ibid. 
Falſe judgment hes on it 12 A 
F 6. £159 againſt lord and bailiffs for 

not holding a court _ 1814. D 
Where the lord a party Jbid. E 


Attachment againſt the ſheriff for not 
proceeding when removed into the 
county 13A 

Voucher or foreign plea id. H 


Bight in London. 


Who may have it, and to whom di- 
rected 6BCDF 
How to proceed if the tenant vouch a 
foreigner | Lid. E 
What writs lie in Lon aon, and how to be 
directed Ibid. G 75 A 


| A recovery in a real action in C. P. is 


good, if conuſance * not s 
ed 


Right Patent. 


The form of the writ for lands 1 GHI 
For land, rent, and paſſage over the 


Thames 1L 
For a knight's fee " 2B 

| * proceedings on this writ 1 note 

Duia dominus rt miſit curiam 3A 

For what it lies, and by whom to be 

brought 13 OD E 

To whom to be directed 1 

i a 


INDEX 


It may be brought againſt ſeveral | 


tenants 2D 
By the lord's licence, it may be brought 
in the king's courts 2 F 


Form of the licence | 3 A 
Form of the writ to compel the lord to 
hold a court 3 

Where it may be removed by tolt 

| | Ibid. F 
By whom, and to what courts to be re- 
moved 1464 
On a foreign plea, or joining the miſe, 
a prohibition lies until the juſtices in 


eyre come into the county id. E 
How to lay che ſeiſin 5 D 
f Right of card. 

The forms of it 139 CD F H 
Where it lies, and for whom LIbid. B 

| | D H 
Where ſued Thid. F 
It may be removed id. G 
For guardian in ſocage Did. H 
On a feoffment by colluſion 142 K 


143 C 
A woman paſt fourteen at her anceſtor's 

death ſhall not be in ward Ibid. 
Proceſs Ibid, S 


Bor and Repne. 


Where lands intailed are liable to pay 
the king's debts 217 B 
Upon every grant to be made by the 
king of lands, tenements, liberties or 
other things, a writ of ad quad dam- 
num muſt firſt iſſue out to the eſchea- 
tor 225 F226 H 
In what caſes the writ iſſues, ee in title 
ad quod damnum 222 A 
The king by the law, of right, is to 
defend his ſubjects 232 A 
The king by his prerogative may diſ- 
train any one of the tenants upon an 
alienation, to pay the intire duty 
5 85 235 AB 
The king not bound by the ſtatute of 
quia emptores Thid. 
The queen not obliged to find ſureties 
on ſuing out a writ 101 A 


E - 


ä 


In a gare impedit 36 A B 
„ | Cc 
To execute a fine and fummons re- 

turned 97.D- 


Audita quersla lies not after aNummons 
returned upon a /cire facias 104 JL 
Where it lies againſt the heir for the 
meſne to acquit him r36 
After the year and day of payment up- 
on a recogniſance 266 C 
Againſt the tertenants Bid. D 
It lies upon a defeaſance upon a recog- 
niſance 425 * 267 5 
Several /cire facias may be ſued where 
two are ſeverally bound id. C 
Againſt the heir and tertenants 7:;4. D 
The executors cannot ſue out an clit 
until a ſcire facias bid. 


| Scutagio habendo. = | 
What it is, and where it lies 64 A B 


| EFGHI 
Knight's ſervice, what 83 E F 
The form of the writ 83 F 


One ſervice for lord, meſne and tenant 
7 83 K 84D 
The commiſſion to levy eſcuage 84 E 


Securitate inveniend' ne exeat Reg⸗ 
no fine Licentia. 


The ſeveral forms of the writs 85 BD 
In what caſes they lie Ibid. A F 


From whence they iſſue Did. A 
To whom directed Did. B E 
How to obtain a paſſport Bid. F 


The king's proclamation is ſufficient to 
inhibir his ſubj ects Did. C 


Seda ad Molendinum. 

The form of the writ 1234 
What it is, and where it lies, and fer 
whom 285, 371 
It may be ſued in the county court or 
common pleas 122 A 371 
Tenant in dower or for life may ow 8 
; 286 B 


The count in it id. D 


Services. Vide. tit. Suit. 
6g 3 


Servics 


% 
| 
2 
4 


Summons and ſeverance lies in a quo 


1 40 a rationatilibus diviffs 


* 


DHcrvice de Chevalier. 


T HDL TY 


| 


The widow of a tenant in capite muſt | 


not marry without licence 4174 C 
The form of the writ Ibid. 
Her marriage may be granted /bid. D 
Where the alienation ſhall not be with- 


out the king's licence Ibid. 

Knight's evi ice what 83 E 84 C 
Severance. ; 

Summons and ſeverance lies not in li- 

bertate probandd 78 1 


Summons upon the land, how to be 


tried 97 C98 Dgg BC 


jure 128 K 
129 C 


Sheriff, 


May make an attorney to make their 


27 V 


proffers 
What he ought to do upon a vi laica 


removendã | 55 H 
What he ought to do upon an excommu- 


. capiend. & cautione aamittend. 


62 N 63 64 

May command a replevin to be made 
by word 69 E 
What returns to make, _s what to do 
in replevins 68 A 69 74 AB 


What he muſt do upon a native babend. 


77 A 

What he muſt do upon the writ de /ecr- 
ritale pacts 79 G 80 
Ec oficio may bind to the peace 81D 
To inquire when any damage is done 
to any perſon protected by the King 
May be ſued for an eſcape 92 G93 AC 
For a falſe return 93 B 97 C 98D 


May bring his writ of reſcous 101 G 


To attend upon and execute the proceſs 
of commiſſioners of ozer and termirer 
113A 


He ſhall make admeaſurement of paſ- | 


rure 125 G 
What recogniſances he may take, and 
how execution to be done upon them 
133 B 


What he ought to do when a non fonend. 
165 A 


in a is directed to him 


* * 


Whom he ought to return IE juries, 


and whom not | Wi 
What it is, and where it lies 64CD 
EF 
Sine aſſenſu capleuli, 
Where the ſucceſſor ſhall have this 81 
194 
The forms of it | 194 K 


Spol lation. 


| What it is, where it lies, and for whom 


35 G 

Lies againſt him only that hath inſtitu- 
tion id. I 
Lies not where the right of the patron- 
age 15 to be tried 37 A 
It hes by one parſon againſt another 
Ibid. E. 


Statute. 


How the clerk muſt be qualified that is 
to take obligations upon ſtatutes- 


merchant _ E 
Suit. 

The king's ward or tenant not to do ſuit 

to any lord | 158 


Not to be done by tenant in dower 


| 159 A 


How to be done by coparceners Ibid. C 
By feoffees Idid. D 
Not to be done by ere perſons 
160 C 

Nor by women 161 A 
Nor by tenants in ancient demeſne 
Ibid. C 

Diſtreſs muſt not be taken for more ſer- 
vices than are due 162 E 


Superledeas. 


When to be granted to the lord's court 
in ancient demeſne 13 G 
Upon a writ of right where there is fo- 
reign voucher 39 H 230 A 
To diſcharge a man from an exc:nmu- 
nicato capiendo 64D E 320B 
It lies upon a native hal endo 77D 


It 


E 
* 
8 ; 


* 


INDE X. 


fe lies upon putting in ſurety to a /up- 
plicavit 81 A 238 E 

It lies upon an audita querela 240 

Upon an appearance to an exigent 


236 A 

The form of the writ 1bid. 
Where ſureties are found in Chancery 
7 1bid, 

In what caſes to be granted bid. A B 
CD 238 


To be awarded out of the Chancery 
236 E 237 B CD 
| Not allowable to an exigen: after judg- 


ment 237CE 
Where an attaint is ſued Mid. FG 
238 C 


Upon a writ de, homine replegiands 239 C 
Where the ſuit is in the ſheriff's court, 

vi E& armis, tc. Did. D 
Upon a writ of error in London, c. 


Bid. E 

Where the ſheriffs hold plea of forty 
ſhillings 240A; 

To the conſtable of Dower Ibid. B 


To the Barons of the Exchequer, where 
they award diſtreſs againſt one who 
hath none of the lands of him who 
was the accountant 239 FG 


Dupplicavit. 


What it is, and where it lies 80 G 
Sureties muſt be found upon it Id. 
Removed by certiorari 810 D 
Where returnable Ibid. B 
For the wife againſt her huſband 238 F 
The form of it Ibid. 


Surety of the Peace. 


The form of the writ 79 G 
Where it lies, and for what Bid. G H 

184 B 185 G 
Whether upon oath made 79 H 
Attachment upon it 80 A 
Damages and fine Ibid. 
Lies to the Cinque Ports 80 B 


The form of the writ direQed to the 


juſtices of the peace and ſheriff 5 


Where returnable 81B 
When it may be ſuperſeded bid. A 
Muſt enter into recogniſance id. D 


When and where to be certified 80 G 


81BCD' 


| 


For the wife againſt the huſband 80 N 
Where upon ſureties being found in 
vacation time, a ſupenſedeas ought to 
iſſue out * the . 236, 237 


Tail. 

Tenant in rail may bring a 2 4 
forceat 155 C 
Where the heir in tail ſhall bring his 

quod per mittat 211 L 
In what caſes the heir in tail ſhall bring 


his formedon in deſcender Bid. 
Where lands in tail are liable to pay 


the king's debt 217B 

In what caſes the formedon in reverter 

lies 2 E 
Tenure. 


Upon what tenures the writ of eroneru- 
tione ſectæ ad curiam com. wel Baron. 
lies 158AB 

Where tenure in fee may now be cre 
ated 2111 

What ſhall be tenure in capite 256 A 

263 B 

Where tenant in ſocage muſt ſue * 


his livery 5386 C 
Teſtament. a, 4 

In London, where to be proved ' 199 H 

In Oxford, where to be proved 200 A 


A writ lies to the ordinary to compel 
him to prove a will Bid. 


Toll. 


No toll to be paid for lands in ancient 
demeſne 14 E 228 A 
Account lies againſt collectors of toll 
119 F 

Where the writ de efſend. quiet. de tolneto 
lies, and for whom 2261 227 DEF 
The form of the writ, and to whom dj- 


rected 226 1 
Where returnable 227 A 
For ſpiritual perſons Bid. F 


For the lord in ancient demeſne 228 B 
For merchant ſtrangers to be diſcharged 


of murage, panage and pontage, 


'227 D 


Gg 4 Tolt. 


I N D E X. 


Colt. 


The form of it in a wrt er right 3 F 
ry: remove a writ of dower 7E 


| Tozn de Nie : 
The form of the writ commanding the 
| © ſheriff not to diſtrain one to come out 
of another liberty to his torn 160 A 
When the ſheriff ought to hold his _ 
Ibid. 
What perſons are not compellable to 
come to it lid. C161 CD 
ar — compellable Did. 


Traverſe. 


The fale mentioned in the writ of cyec- 
tione firms is not traverſable, but only 
the ejeAment 198K 

The quantity or ſeiſin of the ſervices 
are not traverſable in a cefſavit wm 

An inquiſition of idiocy may be traverſed 

233A 

Where the tenant may traverſe the ſer- 

. vices 10 G 

The cauſe aſſigned in a writ de attorzato 

| » faciendo not traverſable 25 D 
The cauſe aſſigned for removing a ſuit 

15 traverſable 70 A note 


| Treſpaſs. 
Writs of treſpaſs of two kinds 
| Forms of ſuc] as are vicontiel at a 


In what caſes they lie 86CDEF G 
If vi er armis be not in writs which are 
returnable; the writs abateable 86 


H 
Where ĩtĩs returnable in the king's bench, 


and where in the common pleas $6 i 


Falſe impriſonment 86 K 88 P 
One writ lies for ſeveral treſpaſſes 86 L 
3 87 G881 
For a hawk 86 L 
For hunting in a warren 87 M 
In a cloſe 87 A 
Park Ibid. 


De folo foſſo f& 3 aſportatis 87 B 
5 equo capt. quoujg ; finem fecit Ibid. C 
dome frat, fc, 87 D 88 A88I 


— 


For executors, where it lies, and the 


form of it 87 E goD 
Againſt a corporation 87 F 
For fiſhing in his piſcary, Sc. ni. G 
88G H 
For a treſpaſs to a woman before cover- 
ture 87 H 
De na vi alda 871 
De Adi 7 boſei cædui ah 
Thid | 
De — frat. bid. L 
For moleſting his ſervants, and im- 
pounding his cattle 199 N91 
The form of a writ for a live _ 38 
M 
For dead things Ibid. 


For releafing a villain out of the ſtocks 
or for reſcuing him out of cuſtody 
91 E 88 DE 89 DE 

For taking his Coves, c. 881 
Pro bladis in garbis & feno depaſio. * 


Pro lapide molaxi Bid. I. 
For a mill- pool broken id. M 
For houſes, Oc. burnt 1bid. N 
For taking and ſheering Bid. O 
For breaking ſluices 89BC 


For friking. a horſe whereby the rider 


is thrown off and hurt Ibid. E. 
For putting out an eye Ibid. F 
For a corporation 1bid. G H 
Ovet cum cane fugavit Ibid. L 


For making a dog bite a perſon 76:9. 
For diverting a water-courſe Ibid. M 
For driving cattle diſtrained to unknown 


places Ihid. N 
The forms of the writs founded on 
ſtatutes Ibid. O go AB OC 


The ſheriff ſhall make delivery upon 
theſe writs go BE 


For taking oxen and barges, Oc. Be 


For taking a monk out of the monaſ- 
tery Ibid. G 
For taking and marrying a ſon and 
heir or daughter and heir 90 H 
For the king 1bid. I 
Quare fenſur. freger. Ibid. K 
For aſſaulting another, c. until he 
make oath, Sc. or until he execute 

a releaſe, &c. 91 AC 
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againſt the ſheriff for the 


goods of | 
a ſelon 


Ibid. F 


For obſtructing one entitled to toll 151d. 


G 

For taking away a waif or ſtray, Oe. 
Bid. B 

For taking away a wreck Bid. D 
Where the ſervant is diſturbed, the 
maſter ſhall-bring the action Ii. 
Between two tenants in common 91 H 
For taking his apprentice Bid. I 
Churchwardens pro bouis ccc Ibid. K 
N a continuando for a houſe or cloſe 
Thid. L 

10 lies for huſband for taking his wife 
2K 

1. bes for the ordinary until va 
tion 92 M 
I lies for taking the lands and goods 
during the king's protection 15:4. A 


B 
It mall be by pone per vadion, Ic. 210 8 
It lies upon a diſſeiſin 212 B C 
{ Treſpaſs upon the Caſe. 
The form of the writ 2EF 
It ſhall be by ſummons bid. G 
It ſhall not have vi et armis in it 86 H 
2E 


For throwing down a wall, whereby the 
ſea · water over · low s a ſalt pit 86 F 
For abuſing a diftreſs 1bid. E, 
For refuſing to reſtore a pledge Ibid. O 
For taking back cattle before the time 
for which they were lent, is expired 
Ii, D 

By leflee againſt executors of leſſor for 
ejecting him 920 


For proſecuting a plea in the ſpiritual 


court after prohibition id. E 


For fixing piles acroſs a river, hereby, 
Se. 


Lid. F 

Againſt the ſheriff for an eſcape 13id. 
For a falſe return 93B 
Where againſt the bailiff of a liberty 
for a diltreſs taken Bid. EF 
For not cleanſing his ditches id. G 
For 2 dale him againſt the gaoler, for 
him id. H 


d 


1 


INE 
; Por a - oa entitled to a hundred | 


For diſtraining aprelite' horſe whereog 
he is riding Did. 
Or upon the . lands 94E 


For nonfeaſance 


ſtolen from the inn 
Upon a warranty 
For a malfeaſance 
For taking toll where none is due * 
For diſtraining tenants againſt a pre- 
ſcription 8. : Bid. G 
For making a gulph in the water 5A 
Againſt the ſheriff for entring a li 
For th | | the * 
or the gaoler again ner for 
eſcaping * 1 Bid. C 
Againſt him that playeth with falſe dice 


Did. D 
For a nuiſance 176B 184 G 
For a conſpiracy 114D 116A 


For preventing an officer from 


or diſtraining 102 
Trial. 
The miſe ſhall be joined in a writ of 
right 2 E 


So in a writ of ae injuſte vexzs 11 A 
Whether ſummons or no, how to be 
tried 97 C 98 D 
In a quo jure ſhall be put upon the meſne 
right or battail 1281 
So likewiſe upon a rationaòilibus diwifes - 
Ibid. Q 

The miſe ſhall be joined in a wnt of 
cuſtoms -  . . 464N 


Ualoze Maritagii. | 

The form of the writ 141 F GE 
| What it is, and where it lies id. FG 
1142 A3 

Againſt the heir of the meſne 1451 ＋ 


View. 


It ſhall be granted in a/efa 1 
123 

In a curia claudenda 128 

Shall be in an afliſe of nuiſance 184 F 

Lies not in a nufer obiit 197 Q 


INDE x. 


Uicar. Vide Parſon. 

Ui Laica removenda | 

What it is, where it lies, and for whom 
; 54 D 

The form of the writ upon the biſhop's 
certificate | Bid. E 
When directed to the ſheriff, and the 
form thereof | Ibid. F 
What the ſheriff ought todo 55 H 
The form of the biſhop's certificate 


The form of the writ without the cer- 


tificate | Ibid. A 
Uillenkc. 
In a homine replegiandws 67 F GAB 


| Uittuallers. - 
No perſon ſhall be a victualler during 
the time that he is mayor or ſheriff, 


Sc. of any town 172 O173AB 
The form of the writ againſt them 


Ibid. 
The forfeiture Ibid. 
Form of the attachment Did. 


Uoucher. 
Where a man, may vouch and doth not, 
he ſhall not have a warrantia charte 
1341135 
What lands of the vouchers are liable 
134 K 
A man cannot vouch in an aſſiſe 135 A 
When he may in an afiiſe of novel dif. 
ſeiſin 178 E. 
May vouch at large in a vrt d' aunceſtor 
16id. F 196 G 


197 


Uſurpation. Vide tit. Pꝛeſentment 
and Nuare impedit. 


 Utlawryp. 


Proceſs to outlawry lies in a writ of 
count iT Oh 117 H 
On a withernam returned in K. B. or 


Lies not in a nuper obiit 


. 74D 
In treſpaſs gz A 
In a writ of annuity 152 L 


Outlawed why a man faid to be ſo 161 
A 


8 


Ibid. 3 


ac- 


| 


* > Waſte. 
* The form of the writ againſt tenant in 


dower 55 C 
Againſt tenant for life or years 56 F 
Where it is brought by an abbot 55 D 
Where by the heir, and when ibid. 59 A 
| B 
Againſt whom te be brought 5 E E 
E A 
By the king's grantee in POS. 56 
The form of the writ againſt tenant by 
curteſy 
Where the heir grants the reverſion in 
fee | Ro 5 
Where it lies againſt tenant per curteſy 
| Bid. DE 
The form of the writ againſt tenant for 
life or years 56 6 HJ 57D 
The form of it for an abbot or his pre- 


E. 
F 
B 
G 


deceſſor 67 A 
The form of the writ againſt executors 
. 1bid.B 
Againſt baron and feme 1bid. C 


For the heir againſt baron and feme 16. 


For one who was a copatcener after 
partition 1bid. D 
For coparceners 60 K 


| Againſt grantee for tenant for life 57 E 
Againſt leſſee of a parſon, prebendary, 

&c. | Ibid. F. 
By him in the reverſion or his grantee 


57 GH 58 ABCDEH 59 B 6o1 
By grantee of a remainder 58 CD 
| | 60 B 

For the lord by eſcheat 58 G 


Againſt tenant by eleg:r, and his execu- 
tors | Ibid. H 
Againſt eſcheators and guardians 749. 
A 59 BC 

Betwixt tenants in common /6id. D 
Zy guardian in ſocage Lid. G 
What ſhall not be accounted waſte 59 

KLM 


1 


Feme excuſed by-the huſband's death 

Ibid. I 
Waſte in not repairing banks 1bid. N 
To plough a meadow Ibid. 


Lies not againſt tenant in tail apres pof- 
ſibility Ibid. P 
What trees ſhall be waſte 60 AB 
Waſte done by a ſtranger _ G 
or 
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For tenant in tail Lid. H 


When, agaioſt whom, and by whom to 
be brought 138 K 
Deſtruction of villains is waſte id. N 
No waſte not to repair ruinous houſes 
* Ibid. 

By the heir againſt guardian in ſocage 
Ibid. 139 

Attaing lies upon an inquiry in waſte 
yy 5 ; 107 C 


edithernam. 
Capias in withernam againſt body and 
goods in a homine replegiando 68 C 


The form of the writ 69 A 73 F 

In what caſe it lies, and for whom 

* 68G 73 E. 

Non omittas to a liberty 69B 
It may be awarded out of the county 

court Ibid. C 

The ſheriff's return to be rehearſed 73 

G 

The ſheriff's return to ground the writ 

74 A 

Non omittas 1 Ibid. 

The form of the writ out of Chancery 

? | 16id. B 


Proceſs of outlawry bes upon a Wwither- 
nam teturned in the King's Bench or 


The form of the writ Bid. D 
Grantable by the king only, and to 


whom to be directed Did. E 
Warrantia Chartae. 

Of lands in ancient demeſne 13 H 

35 K 

The form of the writ 134E 


Where it lies, and for whom 134 D 


Where it lies where there is no charter 


id. F. G. 
It lies upon the words dedi & conceſſt 
againſt the grantor, but not againſt 
his heir id. H 
It lies not where a man may vouch, and + 
will not | Bid. H 


It may be ſued out before he is im- 


pleaded a Bid. K 
What lands of the vouchee's are liable 
Bid. 


Ic lies not upon an exchange 1353 3 
It lies againſt none but tenant of the 

land Bid. C 
In what county to bring it Thid. F 


| By what it ſhall be determined 7&id. G 


| Divers writs 


id. H 
What ſhall not abate it Bid. L 
How the recovery ſhall be when the de- 

mandant is not impleaded 136 E 


Common Pleas Ibid. D | 
Averia elougata Joid. D E Wreck. 
The lord may bring treſpaſs for taki 
Warrantia Diet. it away . | = 
What it is, and where it lies, and in What ſhall not be wreck 112C 
what caſes 17 ABCD | 
I. 
F 


